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Report of the Minister of Home Affairs 
on the Report of the Tribunal appointed to hear the Objections to the Draft 

Bermuda Plan 2018 
 

 

1.0   Draft Bermuda Plan 2018 

 
1.1 The Draft Bermuda Plan 2018 was tabled in the House of Assembly and brought into effect on 3rd 

December 2018, in accordance with section 10 of the Development and Planning Act 1974.  The 
Draft Bermuda Plan 2018 comprises the policy document or ‘Planning Statement’, the zonings 
which are available digitally on the Department of Planning website, and the Report of Survey 
entitled the ‘Draft Bermuda Plan 2018 Review and Strategy Report’. 

 
1.2 To coincide with the publication of the Draft Bermuda Plan 2018, the Department of Planning 

launched a new website and an online Citizen Self Service portal where members of the public 
could view the Draft Bermuda Plan 2018 and submit objections and representations. Two kiosks 
with computers were also available at the Department of Planning reception for the public to use.  
Public consultation forms were available and paper submissions could be emailed, mailed or hand 
delivered to the Department of Planning. 

 
1.3 The Draft Bermuda Plan 2018 public consultation period commenced on 3rd December 2018 and 

ended on 15th March 2019.  During this time, twelve public exhibitions were held in the City of 
Hamilton (Washington Mall), Town of St. George (Heritage Centre), Dockyard (Clocktower Mall) 
and at the Botanical Gardens (Farmers’ Market). An information leaflet on the Draft Bermuda Plan 
2018 was made available online, at the exhibition venues, on the Department of Planning website 
and at the Department of Planning reception. Notification emails were sent to key stakeholders, 
architectural agents, Government Departments and Non-Governmental Organisations; new 
guidance notes were produced about the Draft Bermuda Plan 2018; and presentations on the 
Draft Bermuda Plan 2018 were given to interested groups. 

 
1.4 Under section 10(1) of the Development and Planning Act 1974, the Draft Bermuda Plan 2018 is 

operative for eighteen months from the date of the publication of the Draft Plan notice unless 
otherwise extended by the Legislature.   In June 2020, the operative date of the Draft Bermuda 
Plan 2018 was extended to 3rd June 2021, in the form of the Development and Planning (Draft 
Bermuda Plan 2018 Extension) Act 2020.  The Extension Act provided added time for completion 
of the Objections Tribunal process and finalization of the Bermuda Plan 2018. 

 
2.0 The Objection Process 
 
2.1 In accordance with the Development and Planning Act 1974, on 10th January 2020, the Minister 

of Home Affairs appointed the Draft Bermuda Plan 2018 Tribunal (the ‘Tribunal’) to hold public 
inquiries for objections and representations to the Draft Bermuda Plan 2018. Members of the 
Tribunal were Mr. John Payne (Chair), Mrs. Jennifer Haworth and Mr. Carlos Amaral. Additionally, 
Mr. Jonathan Starling, Ms. Vanessa Turner and Ms. Quinell Francis were appointed as alternate 
members. 

 
2.2 The Tribunal commenced public inquiries on 27th February 2020 at the Bermuda Housing 

Corporation, Church Street, City of Hamilton. The Tribunal was scheduled to meet every Thursday 
at 11 a.m. However, the inquiries were postponed after the second meeting due to the health 
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restrictions imposed in response to the Covid-19 pandemic.  With amended protocols and 
procedures, the Tribunal resumed on 6th August 2020 in the 5th Floor Board Room of the Dame 
Lois Browne-Evans Building. A total of 16 Tribunal meetings were held, with the final meeting 
occurring on 10th December 2020. 

 
3.0 The Objections 
  
3.1 There were a total of 457 submissions to the Draft Bermuda Plan 2018, of which 282 (62%) were 

objections, 161 (35%) were counter objections to objections and 14 (3%) were representations in 
support of zonings or policies in the Draft Plan. 

 
3.2 The number of objections filed against the Draft Bermuda Plan 2018 (282) was significantly less 

than those filed against the previous Draft Bermuda Plan 2008 which had 451 objections and the 
Draft Bermuda Plan 1992 which had 1,188 objections.   

 
3.3 Of the 282 objections submitted for the Draft Bermuda Plan 2018, 50 were withdrawn or deemed 

invalid and 232 objections were processed. Of these 232 objections, 52% of them were resolved 
between the Department of Planning’s technical officers and the objector/agent, and 48% were 
unresolved.  The technical officers should be credited for their commitment and effort towards 
seeking a solution where possible, as demonstrated by the high number of resolved objections. 

 
3.4 The unresolved objections resulted in inquiries, held in person and virtually, where the objectors 

and the Department of Planning’s technical officers presented their positions.  The inquiries were 
live streamed and recorded.  Technical officers produced over 60 power point presentations for 
the inquiries, each of which contained a summary of the objection, the Department’s 
considerations of the objection, issues raised by other Government technical officers, by counter 
objectors and in written rebuttals, and clear rationale explaining the Department’s 
recommendation. Aerial photos, site photos, survey maps and zoning maps were included in the 
presentations.  The Tribunal also requested presentations from technical officers for some of the 
resolved objections. These presentations were extremely informative to the objectors and 
significantly aided the Tribunal members in their deliberations. They alleviated the need for the 
Tribunal members to make site visits and enabled an effective and efficient Objection Tribunal 
process. 

 
3.5 One reason for the lower number of objections filed against the Draft Bermuda Plan 2018, was 

undoubtedly the result of the efforts of the Department of Planning to engage at the early stages 
of preparing the Draft Plan with the landowners, key stakeholders, Government Departments and 
environmental interest groups. A significant component of this was the review of 208 requests for 
zoning and policy amendments to the Bermuda Plan 2008.  A number of these requests were 
supported by the Department of Planning and were incorporated into the Draft Bermuda Plan 
2018. 

 
3.6 Of the 232 objections to the Draft Bermuda Plan 2018, 147 (63%) were zoning related.  The most 

common zoning objections involved landowners wanting to remove Agricultural Reserve and 
Woodland Reserve Conservation Areas from their property.  This has been a common theme with 
objections to previous Draft Bermuda Plans, and reflects landowners wanting greater 
development potential on their properties.   

 
3.7 There were 79 policy related objections, most of which were received from the Bermuda 

Environmental Sustainability Taskforce. Over half of the policy objections were resolved. 
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3.8 Counter objections submitted in relation to objections to the Draft Bermuda Plan 2018 typically 

argued to conserve conservation lands, and were mainly received from the Bermuda 
Environmental Sustainability Taskforce and the Bermuda National Trust.  In addition, two zoning 
objections relating to properties at Lolly’s Well in Smiths resulted in a significant number of counter 
objections from neighbouring residents. 

 
3.9 The majority of withdrawn and invalid objections involved issues not related to the Draft Bermuda 

Plan 2018. 
 
4.0 Ministerial Amendments 
 
4.1 The Department of Planning recommended zoning amendments for 67 zoning related objections 

and policy amendments for 36 policy related objections.  The Tribunal largely supported the 
Department’s recommendations; however, there were 15 zoning objections and two policy 
objections where the Tribunal made a different recommendation to that of the Department. 

 
4.2 After reviewing all of the zoning and policy objections, I have decided to support the Tribunal’s 

recommendations in all cases except for six zoning objections and one policy objection. Four of 
the zoning objections involve support for the removal of Agricultural Reserve at 15 Beacon Hill 
Lane, Spring Benny Drive and lots 3A and 4A Tribe Road No. 6 in Sandys Parish.  One objection 
supports the Department’s recommendation to retain the Institutional zoning at the Link Bermuda 
property and one objection supports the rezoning of an additional portion of Coastal Reserve to 
Residential 1 on Lot C, Cut Road, St. George’s.  I have not supported the Tribunal’s 
recommendation to amend policy COR.6(2) but I have supported an amendment to policy COR.4 
which allows for a minor variance to the site coverage of minor siteworks and accessory structures 
in Coastal Reserve Conservation Zones. 

 
4.3 The final Bermuda Plan 2018 reflects a rezoning of some 25 acres of conservation zoned land to 

development zoned land from the Draft Bermuda Plan 2018.  In addition, there has been a loss of 
nearly 8 acres of Woodland Reserve Conservation Area. The most significant zoning change 
involves the St. Regis property in St. George’s where some 20 acres of land, zoned under the 
Draft Bermuda Plan 2018 a combination of Coastal Reserve, Open Space Reserve, Recreation, 
Woodland Reserve, Residential 1, Residential 2 and Institutional, has been rezoned to Tourism in 
order to align with the development approved under the St. George’s Resort Act 2018.  There are 
further zoning amendments at the Carolina Bay, Morgan’s Point property which result in an 
expansion of the Special Study Area zoning to align with property boundaries as well as a loss of 
Coastal Reserve conservation zoning. Other significant zoning changes include the rezoning of 
just over 20 acres of Industrial zoned land to Mixed Use on BLDC lands at Southside. 

 
5.0 Minister’s Remarks 
 
5.1  The Tribunal, in addition to making recommendations on the objections received, shared a number 

of observations and made several recommendations of which I offer the following comments. 
 
5.2  Concerns were expressed over the existence and availability of reports and supporting studies to 

enable the Department to justify policy and make evidence based decisions. The Department is 
required to undertake a number of research projects in order to prepare development plans. In the 
preparation of a development plan and in this case, the Draft Bermuda Plan 2018, the Department 
performed research which included conducting various studies on industrial, commercial, and 
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housing needs as well as a review of Tourism zoned land and a review of the Agricultural Reserve 
zonings. The primary findings of these studies were included within the Draft Bermuda Plan 2018 
Review and Strategy Report.  

 
5.3  Notwithstanding, as a result of the various objections received to the Draft Plan and the 

recommendations of the Tribunal, the Department will be exploring alternative ways in which to 
publish the various studies for ongoing research outside of the development plan process. As one 
such example, as the Government begins to place more focus on the increasing impacts of climate 
change, a new study will be commissioned in the near future to explore the various threats to 
Bermuda’s coastline which will include a comprehensive review of the Coastal Reserve zoning 
and relevant policies.   

 
5.4  The Tribunal has made a number of further recommendations regarding the procedures and 

timescales involved in preparing development plans. These suggestions have been welcomed as 
it is the intent to review the legislative process moving forward regarding the development plan 
process. Reviewing the legislative framework aligns with the Department’s current efforts in 
streamlining the planning process to enable opportunities for fluid changes in order to adapt to 
today’s rapidly changing environment.  

 
5.5  In closing, I should like to commend the Tribunal members and the Department of Planning’s 

technical officers on successfully managing the Objections Tribunal process during this year of 
the Covid pandemic.  I know this process was extremely challenging and required adjustments to 
our usual processes and procedures.  I appreciate the time commitment of Tribunal members and 
the professionalism demonstrated by technical officers.  I am also grateful for the public’s input 
into this process which has been invaluable in helping us prepare this final Bermuda Plan 2018.  

 
5.6 The final Bermuda Plan 2018 provides a crucial tool for us to effectively manage our finite land 

resources, to balance the economic, environmental and social needs of our small island, and to 
help build healthy, sustainable communities. 
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1.0 Introduction 

1.1 On 10th January 2020, the Minister of Home Affairs, in his capacity as the Minister responsible 

for Planning (the “Minister”), appointed the Draft Bermuda Plan 2018 Tribunal (the “Tribunal”), chaired 

by Mr. John Payne, to conduct inquiries of objections and representations in respect to the Draft 

Bermuda Plan 2018 in accordance with Section 10 of the Development and Planning Act 1974.  Other 

Members of the Tribunal were Mrs. Jennifer Haworth and Mr. Carlos Amaral; Mr. Jonathan Starling, 

Ms. Vanessa Turner and Ms. Quinell Francis were appointed as alternate Members.  This report 

presents the results of the inquiries for the consideration of the Minister.   

1.2 This Report is presented under the following headings: 

 2.0 Powers of the Tribunal and the Rules for the Conduct of the Inquiries 

 3.0 Objections and Representations 

 4.0 Proceedings of the Tribunal – Inquiries of Objections and Representations 

 5.0 Comments and Observations 

 6.0 Conclusion 

1.3 The Vision of the Draft Bermuda Plan 2018, which is designed to chart land use and planning 

policies for the Island, is: 

“To effectively manage Bermuda’s natural and built environment, resources and   development 

and to help build healthy, sustainable communities; and  

To provide a three-pronged strategy, to address development, conservation and social or 

community needs”. 

The development strategy will help to create alternative growth centers through the designation of three 

new Mixed Use development zones to provide flexibility in terms of permitted land use as noted in the 

Review & Strategy Report.  The conservation strategy will continue to afford protection to ecologically 

sensitive areas and habitats, whilst the community strategy includes policies to encourage a range of 

affordable housing, elderly housing and group homes for the accessibility of less mobile persons. 

 

This provides the framework for the work of the Tribunal. 
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2.0  Powers of the Tribunal and the Rules for the Conduct of the Inquiries 

2.1 Section 8 of the Regulations of Proceedings of the Development and Planning (Tribunal 

Procedure) Rules 1992 (the “Rules”) empowers the Tribunal to regulate its own proceedings.  In this 

regard, the Technical Advisor in association with the Policy Analyst in the Ministry of Home Affairs, 

drafted procedures for the consideration and agreement of the Tribunal, prior to the commencement of 

the inquires. The Procedures were made public and several members of the public raised concerns 

over the process, in particular with not being permitted to present new information at the hearings. After 

considering these concerns and following consultation with the Attorney-General’s Chambers, the 

Tribunal agreed to revise the procedures and afford the objectors the right to present written rebuttals 

to the Department of Planning’s (the “Department”) stated position prior to the scheduled inquiry, 

provided that objectors do not produce new information at the actual inquiry.  Inquiries were paused in 

order to enable objectors’ time to submit written rebuttals and the officers of the Department were given 

access to such written rebuttals prior to the inquiry, but were not invited to provide written responses to 

the rebuttals. 

2.2 The Rules require publication of the Agenda for every inquiry at least seven (7) days prior to the 

date of the scheduled inquiry in the Official Gazette, to inform the attendees of the matters to be 

discussed.  The Tribunal and the public were afforded access to the information of each case to be 

heard via the online EnerGov Citizen Self Service (“EnerGov”) portal on the website of the Department. 

The meetings were to be held in the Boardroom of the Bermuda Housing Corporation, where the 

proceedings were to be recorded both by video and in type. The facility would also have permitted a 

limited number of individuals of the public to be present.   

2.3 After the first two inquires, the Chairman determined that inquiries would not be typically required 

for those objections with a status of either “withdrawn” or “resolved”, whereby the objector and 

Department had come to a resolution. These objections would only be advertised in the Official Gazette. 

“Resolved” objections which had counter objections were, however, reviewed by the Chairman who 

determined whether the nature of the counter objection warranted an inquiry notwithstanding their 

“resolved” status. The Chairman requested an inquiry be held for three (3) such cases due to the nature 

of the counter objections. Counter objectors were invited to be present for these objections but all chose 

to stand on their written submission.    

2.4 The Tribunal held two (2) inquiries in early 2020 before the Government implemented various 

safety measures in connection with the Covid-19 pandemic, including a Shelter in Place order. On the 

lifting of the Shelter in Place order, the Technical Advisors and the Members of the Tribunal revisited 

the procedures and the location of the inquiries, in accordance with the restrictions established by the 

Ministry of Health. The size of the room and the number of persons who could attend were reconsidered 

along with the health status of those who might attend, and adjustments were made, accordingly. The 

meetings were then transferred to the Boardroom on the 5th floor of the Dame Lois Browne Evans 

Building, which allowed two representatives each from the Objector and from the Department in addition 

to the Tribunal and the Technical Advisors to be present. Participants were given the option of 

participating in person or virtually. Counter objectors were invited to present at the discretion of the 

Chairman but were only given the option to present virtually given space restrictions. The Tribunal 

consulted with the Ministry of Health to ensure that the number of individuals permitted complied with 

the pandemic restriction requirements.    

2.5 With the assistance of the Department of Information and Technology, which set up the required 

technical systems, hearings were also held using Cisco WebEx, the preferred application of the 
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Bermuda Government for virtual meetings, which allowed additional participants. Accommodation was 

also made for the public to view the proceedings online via YouTube. All meetings were recorded on 

YouTube and WebEx and all videos were saved; no transcripts of the inquiries were made.  

 

3.0     Objections and Representations 

3.1 For ease of management, cases were categorized into 3 types: objections, counter objections 

and representations. Counter Objections are objections to zoning or policies submitted by members of 

the public. A Third Party objection is a zoning objection submitted by a member of the public which is 

associated with a piece of land that they do not own. 

3.2 The Public Consultation Period for the Draft Bermuda Plan 2018 ran from the 3 December 2018 

to the 15 March 2019. The Department received a total of 457 objections comprising 282 objections, 

161 counter objections and 14 representations. From this total 52 were subsequently withdrawn and 2 

were voided, resulting in a total of 403 that were for considered by the Tribunal. 

 

Table 1 Number of Objections by Type 

Objection Type Number Percentage 

Policy 82 18 

Zoning 353 77 

Non Specific 22 5 

Total 457 100 

   

 

3.3 Table 1 gives a breakdown of the type of cases that were received. As indicated, the majority of 

cases related to zoning of specific sites. Policy matters were raised mainly by the Bermuda National 

Trust (“BNT”) and the Bermuda Environmental Sustainability Taskforce (“BEST”). There were some 

policy matters also raised by several agents, in particular, Bermuda Environmental Consulting Ltd. 

(“BEC”). A few matters that were presented to the Tribunal were outside its purview and pertained to 

changes to legislation. This was reflected in recommendations of the Tribunal for these objections.  

3.4 Objections under the “Zoning” classification showed 69 pertained to Agricultural Reserve, 89 to 

Woodland Reserve and 44 to Open Space Reserve. This included several objections in which changes 

to the Residential 1 or Residential 2 zoning of the property were sought in addition to changes in 

conservation boundaries.  
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Table 2 Zone/Conservation Area Type If Referenced in Case Description 

Zone type Number 

Agricultural Reserve 69 

Woodland Reserve 89 

Open Space Reserve 4 

Residential 1 34 

Residential 2 44 

 

3.5 The majority of zoning objections related to properties in Smith Parish followed by Devonshire 

as reflect in Table 3 below. As with most zoning objections these requested the removal of Agricultural 

Reserve or Woodland Reserve or conservation zones in order that families may develop their property 

further.  

Table 3: Objections by Parish 

Parish Number Percentage 

No parish assigned – Bermuda  98* 21 

Devonshire 52 11 

Hamilton 25 5 

Paget  27 6 

Pembroke 16 4 

Sandys 32 7 

Smiths 112 25 

Southampton  14 3 

St. George 44 10 

Warwick 37 8 

Total  457 100 

*The Bermuda figure relate to policies and not any specific site.  

 

4.0       Proceedings of the Tribunal – Inquiries of Objections and Representations 

4.1 The Tribunal commenced inquiries of objections and representations on Thursday, 27th February 

2020, at the Bermuda Housing Corporation, Church Street, Hamilton.  The Tribunal was scheduled to 

meet every Thursday at 11a.m.   However, the inquiries were interrupted after the second meeting due 

to the health restrictions imposed in response to Covid-19 pandemic but resumed on 6th August 2020 

with amended protocols and procedures. A total of sixteen (16) meetings were held, with the final inquiry 

occurring on 10th December 2020. 

4.2 The Tribunal inquiries were held in compliance with Section 7 of the Rules.  The Tribunal did not 

exercise its rights under Section 7(3) to summon individuals to appear before the Tribunal.  The Rules, 

under which the Tribunal conducted the inquiries, were given to all participants at the same time that 

the notification of the time and date of the inquiry were provided. 

4.3 Prior to each meeting, the Members of the Tribunal accessed the agenda and individual cases 

via the online portal of the Department of Planning.  EnerGov’s  “Search Public Records” mode enabled 

the Tribunal and the public to access all the relevant documents related to an objection including the 

objection itself, the position report of the Department and any proposing zoning maps, counter 
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objections and rebuttals. Locational maps of the site, if not attached to the records, could be obtained 

via EnerGov’s mapping system. 

4.4 The agenda for each meeting allowed all objection matters to be heard within fifteen (15) 

minutes, with the objector presenting first and being permitted five minutes to make his/her 

presentation.  The Chairman, however, exercised some discretion and, in many cases, permitted all 

parties to exceed the five minutes time limit, thereby allowing them to fully present their case and the 

Tribunal the opportunity to ask questions, as necessary. 

4.5 The Tribunal acknowledged all counter objections, many of which were made by the Bermuda 

Environmental Sustainability Taskforce (“BEST”) and the Bermuda National Trust (“BNT”) against 

zoning objections proposing to remove conservation zones.  Both organisations are committed to 

sustainability and protecting Bermuda’s conservation zones.  Whereas BEST provided an overall 

written counter objection, which did not expand upon the presentation of any of its individual cases, the 

effort, time and tenacity expended to peruse all objections and present counter objections were 

appreciated by the Tribunal.  The objections of the BNT, on the other hand, were more specific, 

addressing individual objections directly, and also displayed a commitment to preserve Bermuda’s 

ecology and natural state. 

4.6 There were two (2) objections submitted to the Tribunal which attracted over thirty (30) counter 

objections from neighbours.  These related to the desire of the landowner to change the zone 

classification from Residential 1 to Industrial. These two (2) cases were addressed at the same inquiry, 

given that the properties are near to each other, and the issues were similar.  The counter objections 

with similar letters were classified into three groups; each group was directed to select a spokesperson 

to present at the hearing virtually. The other counter objectors could access the hearing virtually but 

could not address the Tribunal. A similar approach was also applied to 13 identical policy based 

objections whereby the Chairman requested one presentation from a representative of the group, with 

all other objectors being invited to attend virtually. 

4.7 The majority of the objections related to an amendment or removal of Conservation zones or 

areas or Rural zones.  The Department, in its response to the requested change of an Agricultural zone, 

used the contents from a report on an arable audit (“Arable Audit Report”), prepared by the Department 

of the Environment and Natural Resources (“DENR”).  This was of great concern to several agents, as 

the Arable Audit Report was not a public document. As a consequence, the Department amended its 

position regarding the use of this information.  

4.8 In its deliberations, the Tribunal was assisted by Technical Advisors who provided, where 

necessary, technical drawings, aerial photographs, and clarification of existing policies.  At the 

discretion of the Chairman it was only necessary to arrange one site visit for the Tribunal and Technical 

Advisor.  

4.9 In addition to the assistance provided by the Technical Advisors, there were representatives 

present from other departments of the Government, who provided professional and technical advice to 

the Department and the Tribunal, as necessary.  DENR provided professional advice during Tribunal 

inquiries in respect of objections relating Conservation zoning removal requests, however DENR’s 

written presentations were in many cases so detailed that their further assistance was not always 

necessary. 

4.10 During the process, the Tribunal identified at least four cases where it appeared a resolution 

could have been reached between the objector and the Department. The Tribunal deferred these 
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objections and direction was given for the parties to attempt to reach a resolution, which was achieved 

in two cases.  

4.10 Early in the process each Tribunal member, including all alternates, reviewed the list of objections 

and declared any conflicts of interest. Where there was a perceived conflict, Tribunal members recused 

themselves from that matter and an alternate heard that particular matter. This included a matter in 

which the Chairman recused himself and appointed another Tribunal member to chair that matter. 

 

5.0  Comments and Observations 

5.1 The Tribunal believes it is appropriate to comment on the process used in the development of 

the Bermuda Draft Plan 2018, as concerns were raised by participants over various aspects of this 

process.   

5.2 While the Draft Bermuda Plan 2018 has been operative since 3 December 2018, there has been 

some confusion concerning the effective implementation date of the final Plan.  At the hearings, some 

objectors and their agents expressed that prior to be contacted for an inquiry they had been under the 

impression that all objections had already been determined and that the final Bermuda Plan 2018 was 

already in operation due to the length of the entire process and the wording of the Department’s 

responses.  This perception needs to be addressed and a statement issued that the final Plan is not 

yet in operation. The Tribunal believes that further could be done to educate the public about the 

process in the future and to condense the review process. 

5.3  Section 4.3 of the Tribunal Report (2008) is included verbatim, to highlight the requirement for a 

public education program to inform the public on the need to conserve land not just for agricultural use 

but for aesthetics as well.  The issues in this Section have not changed and it is suggested that the 

Minister address and resolve them.  

The extract is provided below: 

“The majority of zoning objections presented related to the rezoning of conservation areas, such 

as Agricultural Reserve, Woodland Reserve, Open Space Reserve and Coastal Reserve.  The 

arguments against such zonings were fairly consistent, especially those that involved agricultural 

land where the objectors wished the zoning removed or amended to enable them to provide 

development opportunities for their children and in some cases grandchildren.  Further, the 

agricultural land in question had not been cultivated for many years and, there, was no longer 

considered to be farming land.  Additionally, the objectors were not interested in using the land 

for cultivation.  Objectors indicated that they were not convinced by the Department’s argument 

that the Policies Zon. 9 and Zon. 11 under the Bermuda Olan 2008 would protect their interest 

since such policies were at the discretion of the Development Applications Board.  They were 

not confident that the Board would support any future developments”. 

 

5.4 The 2018 Tribunal, in its initial deliberations believed that counter objectors had been advised in 

writing when the objectors and the Department had agreed/ “resolved” an objection.  However, this was 

not the case in almost all instances.  As a result a decision was made by the Tribunal that counter 

objectors be formally notified of the outcome such that all parties to an objection be formally informed. 

The Tribunal is of the opinion that this notification to the counter objectors should have formed part of 
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the Department’s review process and should not have fallen under the remit of the Tribunal. In the 

interest of transparency and due process, the Tribunal deliberated on a number of “resolved” cases 

where the Department and the objector had reached an agreement which was contrary to the position 

of the counter objector, with the counter objector being invited to present at the inquiry. 

5.5  Separation of Zoning from Policy Considerations 

The Tribunal believes that the entire Bermuda Plan process should be fully reviewed.  The 

Tribunal is expected to deliberate on policies while at the same time considering zoning objections.  

This means that policies, which have not yet been approved by the Minister, are being used to decide 

zoning matters. Furthermore, depending on the how the cases are presented to the Tribunal, some 

objections may be considered before a related or relevant policy had been finalized. This was mitigated 

to some extent by considering the Tribunal’s decision to hear majority of the policy objections before 

zoning objections. 

The Tribunal recommends that policies should be developed with full input from the stakeholders 

to permit challenges to the information used to formulate the policies prior to the objections and allow 

the Minister the opportunity to review and approve the policies. The Tribunal considers that the process 

could be separated into two parts, so that the policies are agreed and then can be applied in the zoning 

objection process. 

5.6  Consultation 

A major concern of the Tribunal is that full and open dialogue between the Department and 

objectors does not appear to have taken place during the consultation period.  There were comments 

made during the inquiries that the objectors simply had to accept the position of the Department, with 

no opportunities invited to rebut the Department’s position This invitation was extended by the Tribunal 

when it became apparent that objectors had not been afforded such opportunity through the 

consultation period; the Tribunal believes that this should form part of the objection process managed 

by the Department.   

The Tribunal believes that, had there been more meaningful dialogue between the Department 

and objectors, there would have been fewer objections presented to the Tribunal which is in the 

interests, not only of the Tribunal’s time, but more importantly, is in the interests of objectors feeling 

that the process is meaningful rather than simply a formality. In its defense, the Department stated that, 

in some instances objectors failed to put forward any details to demonstrate that their desired 

development could not be achieved within the current zoning and with the discretion of the Development 

Applications Board (“DAB”).  However, this rationale was not acceptable to the Tribunal, who did not 

consider it appropriate for a property owner to incur the expense of having plans drawn and making an 

application, which may later be refused by the DAB.  

 

5.7 Evidence Based Decision Making 

During the inquiries, it was suggested that the Department made decisions without  current and 

valid data.  To demonstrate this assertion, Bermuda Environmental Consulting Ltd. (“BEC”) presented 

a detailed explanation and a claim that there was a “lack of supporting studies”.  BEC further stated 

that the only document which supported development of the Draft Bermuda Plan 2018 was the Review 

and Strategy Report.  In the Review and Strategy Report, the Department of Planning refers to the 

Impact of Climate Change on Bermuda (2008) Report, which was commissioned by the National Trust, 
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Planning for Climate Change – a Guide for local Authorities (2018), the Amaranth (2014) and the Smith 

Warner Report (2004), amongst others.   However, in its position reports, only references were made 

to the Smith Warner Report and the Arable Audit Report prepared by DENR (as discussed above).   It 

is noted that the Smith Warner Report (2004) could provide guidance on the coastal reserve zonings, 

which needs to be updated, whilst the Arable Audit Report was not a public document and, as a 

consequence, the Department issues a revised policy statement associated with its use. 

5.8 Issues from the 2008 Report 

The Tribunal (2018) referred to some of the issues identified in the preparation of the Draft 

Bermuda Plan 2008, as remaining valid during these inquiries.  These include: 

 Drawing zone designation lines around existing buildings rather than through or over 

buildings with respect to Coastal Reserve. 

 The suggestion that the Department, in conjunction with DENR, “should, where possible, 

square up the boundaries of the Agriculture Reserve, especially those within residential 

zones”. 

 The suggestion that the Ministry seek updates to the Rules to produce clearer direction 

for future tribunals. 

 Balancing the rights of landowners to use their property as they think best in the interest 

of their family needs with the need to retain agricultural and ecological spaces. 

 

5.9 Life of the Plan 

It is the view of the Tribunal that the Draft Bermuda Plan 2018 should be a dynamic and living 

document, which should respond more expeditiously to changes in the environment.  Accordingly, the 

Tribunal considers that a period of ten (10) years is too long for the life of a Bermuda Plan.  Changes 

in technology and the impact of climate change suggest that the zonings and related policies should be 

reviewed on a more frequent basis.  The exact period should be determined after appropriate 

consultation with the relevant stakeholders. 

The Tribunal believes that the process where the Minister is the sole decision maker after 

consideration of the recommendations by the Tribunal does not represent due process and leaves 

many objectors to consider the tribunal process a formality only to lead to an arbitrary decision by the 

Minister. The Tribunal therefore recommends that amendments to the legislation are undertaken to 

enable the Tribunal to make the final decisions on planning policy and zoning matters and then allow 

objectors to appeal those decisions to the Minister, which is consistent with the process of how planning 

applications are determined.  

5.10  Both the Assistant Director of the Department and a Development Management Planner held 

the role of Technical Advisor to the Tribunal, which may have skewed the public perception and optics 

of this process in terms of potential bias and objectivity. As such, it is recommended that the role of 

Technical Advisor to the Tribunal be filled by and independent person who is not employed by the 

Department. Given the number of administrative tasks associated with the process, both an 

administrator and independent planning consultant are recommended, with the administrator taking on 

the majority of  tasks and the independent planning consultant being present at all inquiries and 

deliberations to provide technical planning advise at the request of the Tribunal. 
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5.11 The Tribunal also notes resistance from technical officers of the Department as to how it wished 

to run its proceedings. There appears to be some confusion as to the role of the Chairman and how he 

wishes to run the inquiries as well as the role of the Technical Adviser to the Tribunal who is appointed 

on behalf of the Tribunal advises the members on technical planning matters at the request of the 

Tribunal. Clarification needs to be provided to the technical officers for the future that they do not have 

a say in how the Tribunal wishes to run its proceedings. The Act affords the Tribunal full discretion in 

this regard. 

 

6.0  Conclusion 

The Tribunal observed the internal challenges of attempting to balance the beauty of Bermuda, 

the efforts to maintain sustainability and the desires of property owners and developers.  The need of 

evidence-based policies, to justify strategies is mandatory. While the Department performs a vital role 

in an exemplary manner, the Government must be more open and flexible, when addressing planning 

matters, acknowledging that the needs addressed by one plan may not be the same or similar in 

subsequent plans.  

The conclusion of the Tribunal is in part consistent with that of the Tribunal of 2008 and little 

progress seems to have occurred, to remedy some of the issues highlighted in the 2008 Tribunal 

Report.  For example, the desire of landowners remains to amend conservation zonings, to enable their 

children to develop available land. 

Finally, it is concluded that development and planning strategies must not be created in isolation, 

but must be a part of a national plan which has been well documented and promulgated so that 

Bermudians can understand and be aware of the relationship between Bermuda’s sustainability needs 

and economic viability.  

 

The Tribunal considers and therefore recommends that: 

 Reports and Supporting Studies used in the development of the Bermuda Plan be more current 

and made available to the public. 

 The development and consideration of the policies and zonings be separated, with the policies 

being confirmed before consideration of zoning objections. 

 More meaningful dialogue take place during the consultation period between the Department 

and objectors, with the aim being to resolve the objections by agreement wherever possible.  

 Greater flexibility be afforded with respect to policy development to afford absolute discretion to 

the DAB in determining development proposals.  

 The system be changed so that the Tribunal provides decisions, and not recommendations, and 

the Minister hears any appeals.   
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OBJECTIONS INDEX 

ZONING MAP OBJECTION BY PARISH 

ST. GEORGES 

Number Objector Location 

FWD-0003-18 Meyer Group of Companies 19 Wellington Slip Road 

FWD-0004-18 Meyer Group of Companies 25 Wellington Slip Road 

FWD-0005-18 Meyer Group of Companies Meyer Slip, 29 Wellington Slip Road 

FWD-0018-19 Mandellas Lightbourne 4 Suffering Lane 

FWD-0021-19 Lisa Spurling 1 Ferry Road 

FWD-0032-19 Leslie Chew, Frank Chew & James Chew 17 Cut Road 

FWD-0055-19 Hotelco Bermuda Holdings Ltd St. Regis Resort off Barry Road & other associated sites 

FWD-0059-19 Colwyn Bourne East of Rubis headquarters, north of Mullet Bay Road 

FWD-0071-19 Judith Hayward 26 Emily's Bay Lane 

FWD-0091-19 Virginia Olander 10 , 14 Jacobs Point Road 

FWD-0094-19 Henry Dowling 2A Suffering Lane 

FWD-0105-19 Mike Bierman & Bierman Dev. Co. Ltd.  38 Ferry Road 

FWD-0113-19 Saffron Sky Trust 15 Mullet Bay Road 

FWD-0115-19 BLDC Industrial Area of Ships Wharf / Marginal Wharf 

FWD-0116-19 BLDC 77 Ruth's Bay Road (entirety of Ruth's Point), Southside 

FWD-0119-19 Lisa Richardson Lot C Cut Road 

FWD-0120-19 BLDC 1 Orange Hole, Pepper Hall, Stanley's Run & 15 Ruth's Bay Rd. 

FWD-0152-19 Limestone Trust 6 Ferry Close 

FWD-0204-19 Bermuda Audubon Society Vacant Lots B,C,D north of 4 Mullet Bay Road 

FWD-0226-19 Anne Glasspool 2 and 4 Pieces Of Eight Lane 

FWD-0233-19 Greensleeves Trust  20 South Road 

FWD-0240-19 Georgina Bloomberg 27 Tuckers Town Road 

FWD-0241-19 Susan Spruce 19 Tuckers Town Road 

FWD-0255-19 BNT 3 King Street 

FWD-0256-19 BNT 27 Water Street 

FWD-0257-19 BNT 25 Water Street 

FWD-0258-19 BNT 29 Water Street 

FWD-0287-19 BNT Smith's Island 

FWD-0288-19 BNT 5 Queen Street 

FWD-0289-19 BNT 11 Mullet Bay Road 

FWD-0300-19 BNT Ferry Reach Yellow Fever Cemetery 

FWD-0301-19 BNT Ferry Point Cemetery 

FWD-0302-19 BNT 8 Hayward Drive 

FWD-0303-19 BNT Secretary Lane Cemetery 
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HAMILTON 

Number Objector Location 

FWD-0006-18 Gregory Smith Lot 1B Cottage Hill Road West 

FWD-0012-18 Michael & Stephanie Hanson Lot 9A Clingstone Lane 

FWD-0015-19 Elena Strong 44 North Shore Road 

FWD-0017-19 Argus Group Holdings Limited 1 White Crest Hill and 23 Harrington Sound Road 

FWD-0031-19 James Gould Vacant lot at the southern end of Summit View Drive 

FWD-0048-19 Wilkinson Estates Limited  7 and 8 Crystal Cave Road 

FWD-0049-19 Wilkinson Estates Limited  8 Crystal Cave Road 

FWD-0051-19 Wilkinson Estates Limited  8 Crystal Cave Road 

FWD-0053-19 Wilkinson Estates Limited  8 Crystal Cave Road 

FWD-0054-19 Wilkinson Estates Limited  8 Crystal Cave Road 

FWD-0064-19 Ashley Couper Lot C,  Peters Road 

FWD-0092-19 Manuel Corday 13 East Point Lane 

FWD-0126-19 David Summers  Lot 4, Fractious Street 

FWD-0138-19 Tyanika Basden 3 Sleepy Hollow Drive 

FWD-0189-19 Church Bay Trust Co. Ltd. A/T/O The Palomar Trust 16 East Point Lane 

FWD-0231-19 Speri Trust 4 Leamington Lane 

FWD-0246-19 Estate of Diana Tucker and Alaine Saunders 3 Hidden Cove Lane 

FWD-0278-19 BNT 11 Judkin Lane 

FWD-0294-19 BNT Wilkinson Nature Reserve,  Fractious Street 

FWD-0469-19 David Summers Lot 10 Abbot's Cliff 
 

SMITHS 

Number Objector Location 

FWD-0002-18 Roderick Romeo Lot 1, north of  2 Pokiok Close 

FWD-0019-19 Kevin Gunther 6 High Knoll Lane 

FWD-0028-19 Corrado Trust  Lot 3, Lolly's Well Road 

FWD-0030-19 John and Carol Paiva 25 Idle Acres Road 

FWD-0036-19 Alindun Family Trust  44 Jennings Road 

FWD-0050-19 John and Carol Paiva 6 Zuill's Park Road 

FWD-0069-19 Andrew Martin Lot C2, Middle Road 

FWD-0072-19 Bierman Concrete Products 25 Lolly's Well Road 

FWD-0075-19 Bierman Concrete Products 25 Lolly's Well Road 

FWD-0076-19 Heyward Burnet and Katherina Harlow 126 Harrington Sound Road 

FWD-0082-19 LinkBermuda Ltd. 1 Middle Road 

FWD-0123-19 John Greenslade 25 Jennings Road 

FWD-0127-19 Blueskies Trust  27 Oleander Hill 

FWD-0187-19 Rebecca Brady Lot C The Peak Road 

FWD-0188-19 E. Brown 129 South Road 

FWD-0207-19 Joe Rodrigues 15 South Road 

FWD-0259-19 BNT Vacant Lot adjacent to Sommersall Road 

FWD-0298-19 BNT Jenning's Land Cemetery, 16 Jenning's Road 
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DEVONSHIRE 

Number Objector Location 

FWD-0020-19 The Rosebud Trust  1 Jubilee Road 

FWD-0022-19 Island Construction Services Ltd 79 Middle Road 

FWD-0023-19 Mainsail Trust 7 South Road 

FWD-0027-19 Maria Teresa Medeiros 13 Vickers Bay Road 

FWD-0029-19 Eduardo Simas 6 Belmer Drive 

FWD-0033-19 Leroy Franklin Lot 6, Border Dell 

FWD-0034-19 Daphne Stobo, Heather Kelch & Jennifer Keats 6 Tee Street 

FWD-0037-19 Maria-Teresa Medeiros 5 and 7 Brighton Lane 

FWD-0046-19 The Trustees of the Palm Grove Trust 38 South Road 

FWD-0052-19 Eduardo Simas 12 Brighton Lane 

FWD-0058-19 Natalia Medeiros 9, 15 Brighton Lane 

FWD-0063-19 Joseph Morley  35 Crow Lane 

FWD-0065-19 Winchester Global Trust Co. Ltd   12, 20 Railway Trail & 78, 80 North Shore Road 

FWD-0077-19 Yellowbird Trust Lot 6 Souza Estate Road 

FWD-0118-19 Lawrence Brady Lot 5 Sousa Estate Road 

FWD-0169-19 Rosebud Trust Lot #16, Jubilee Road 

FWD-0236-19 The Berina Trust  89 Middle Road 

FWD-0261-19 BNT 33 South Road 

FWD-0263-19 BNT East of Marsh Lane and West of Somersfield Academy 

FWD-0265-19 BNT 21 Pond House Lane 

FWD-0266-19 BNT 79A Middle Road 

FWD-0267-19 BNT 21 Jubilee Road 

FWD-0271-19 BNT Gibbons Nature Reserve 

FWD-0280-19 BNT 4, 19, 21 Locust lane 

FWD-0283-19 BNT 74 North Shore Road 
 

PEMBROKE 

Number Objector Location 

FWD-0014-19 Jeff Stirling Lot 8, Hallett Crescent 

FWD-0024-19 Renee DeSilva 13, 15 Clarence Dale Drive 

FWD-0025-19 Judith Wadson 15 Pitts Bay Road 

FWD-0066-19 James Hallet, Mary Saunders & William Hallet 79 North Shore Road 

FWD-0081-19 Michael  Heslop 4, 6 Fairyland Road 

FWD-0085-19 Queen's Cove  Apartment Ltd.  1 , 3 Queen's Cove & 4 Grasmere Road 

FWD-0104-19 Meredith Stapff 14, 16 Tulo Lane 

FWD-0205-19 Conyers Trust Company Limited Lot 'A' & Lot 'B' Shaw Wood Road 

FWD-0206-19 Conyers Trust Company Limited Lot #3 Agar's Hill 

FWD-0218-19 Harbour Fiduciary Services 19 Rosemont Avenue 

FWD-0220-19 Conyers Trust Company Limited 8 Lone Palm Drive 

FWD-0254-19 BNT Butterfield Nature Reserve 

FWD-0285-19 BNT 42 Crow Lane 
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PAGET 

Number Objector Location 

FWD-0035-19 David Summers Lot 4 Tanglewood Estate north of 25 Tanglewood 

FWD-0039-19 Catherine  Platten Lot 4, Inglewood 

FWD-0043-19 William Mayor Lot 3, Astwood Road 

FWD-0044-19 The Cat's Eye Trust 148 Harbour Road 

FWD-0056-19 F.L. Ltd.  Vacant Lot, Paget Close 

FWD-0078-19 Nick Duffy 1 Crada Glen 

FWD-0079-19 Codan Trust Company Ltd. 64, 66 Middle Road & 8, 10, 14 Woodside Drive 

FWD-0084-19 Hamilton Trust Company Ltd. 20, 33, 35 Tankfield Hill 

FWD-0088-19 Jason Benevides 52 South Road 

FWD-0090-19 Jonathan Rego 1 Paget Lane 

FWD-0140-19 Snapdragon Trust  52 Ord Road 

FWD-0149-19 George and Tiffany Wardman 24, 26 South Road 

FWD-0203-19 Catherine Kennedy 19 Stowe Hill 

FWD-0214-19 Medex Ltd 13 Berry Hill Road 

FWD-0219-19 Jennifer  Davidson 10 Friths Farm Road 

FWD-0239-19 The Riva Trust 1 The Lane 

FWD-0253-19 BNT 11 Cobbs Hill Road 

FWD-0281-19 BNT Paget Marsh 
 

WARWICK 

Number Objector Location 

FWD-0026-19  Rees Fletcher 6, 5 , 8 Harbour Road 

FWD-0068-19 John Wadson Theta Island 

FWD-0073-19 Thompson Trust 35 Tamarind Vale 

FWD-0074-19 Thompson Trust 35 Tamarind Vale 

FWD-0080-19 Peter F. Watson & Felicité Mary Davidson 41 St. Mary's Road 

FWD-0083-19 Belmont Hills Harbour Road Villas Ltd. 2-11,13,15,17 Belmont Hgts., 1 Belmont Rd. & 78 Harbour Rd. 

FWD-0086-19 Lindo's Group of Companies Vacant Lot, Middle Road 

FWD-0093-19 Lou & Kathryn Maroun 20 South Road 

FWD-0096-19 BEST 35 South Road 

FWD-0117-19 Paul Wilmot 6 Tribe Road No. 6 

FWD-0125-19 Lawrence Brady 56 Cobbs Hill Road  

FWD-0144-19 Dalmero Vasconcelos 56 A Middle Road 

FWD-0145-19 Inverurie Executive Suites 121 Harbour Road 

FWD-0166-19 Dawn Griffths 67 Harbour Road 

FWD-0175-19 BEST Quarry Hill 

FWD-0212-19 Lemarc Holdings Ltd Land north of 5 & 7 Spice Hill Close 

FWD-0213-19 Augustus Funeral Home Vacant lot at 39 Spice Hill Road 

FWD-0222-19 Juanita Jones 8 Riddell's Bay Road 

FWD-0223-19 Profin Ltd. Eta Island 

FWD-0224-19 Castle Holdings Former Riddell's Bay property 

FWD-0225-19 The Rosebud Trust  1 Hawkins Island 
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FWD-0242-19 The Estate of George S. Powell  Vacant lot, Spice Hill Road 

FWD-0260-19 BNT 37 St. Mary's Road 

FWD-0269-19 BNT Vacant Lot, Elm Lodge Nature Reserve 

FWD-0291-19 BNT 45 Middle Road 

FWD-0292-19 BNT Dennis Sherwin (Warwick Pond) Nature Reserve 

FWD-0293-19 BNT Dennis Sherwin South Nature Reserve 

FWD-0304-19 BNT Long Island Boer POW & Military Cemetery 

 

SOUTHAMPTON 

Number Objector Location 

FWD-0016-19  Marc and Kim Daniels 16 Sinky Bay Road 

FWD-0095-19 Sinky Bay Limited 6 Sonesta Drive 

FWD-0122-19 The Gemini Trust 7 , 11 Lukes Pond Road 

FWD-0142-19 Peter Bubenzer and Lisa Joanne Marshall Vacant Lot, Turtle Bay Crescent 

FWD-0178-19 BEST 18 Pompano Close 

FWD-0210-19 Caroline Bay Ltd.  6 Sea Express Lane 

FWD-0215-19 Craig Smith 35A St. Anne's Road 

FWD-0217-19 King and Associates 87 Middle Road 

FWD-0227-19 The Reefs Hotel and Club 1 Rock Sound Road 

FWD-0228-19 The Reefs Hotel and Club 56 South Road 

FWD-0249-19 BNT 18 Pompano Close 

FWD-0277-19 BNT Lighthouse Nature Reserve 
 

SANDYS 

Number Objector Location 

FWD-0041-19 The Titanium Trust 27 Sound View Road 

FWD-0042-19 Donald Scott 15 Beacon Hill Lane 

FWD-0047-19 J.J. Soares 2 Ely's Harbour 

FWD-0061-19 Winchester Global Trust Co. Ltd   25 , 27 Peace Haven Drive 

FWD-0067-19 Seacliff Manors Ltd. 8 Seacliff Lane 

FWD-0070-19 Adam Leseur Lot 6A Wreck Road 

FWD-0108-19 Stacy  Gilbert Lots 3A , 4A Tribe Road No. 6 

FWD-0130-19 WEDCO 43 Malabar Road 

FWD-0132-19 WEDCO 43 Malabar Road 

FWD-0202-19 Michael  Byron Vacant lot South of 12, 14 Heathcote Hill 

FWD-0209-19 Caroline Bay Ltd. Government owned land at Morgan's Point 

FWD-0211-19 Caroline Bay Ltd. 1 - 8 Morgan's Bay Park & 1 Constitution Road 

FWD-0216-19 Eugene Ball Vacant Lot, East of 16 Spring Benny Road 

FWD-0221-19 Joseph Smith Vacant Lot to the West of 5 Spring Benny Drive 

FWD-0272-19 BNT Gilbert Nature Reserve  

FWD-0274-19 BNT 29 Somerset Road 

FWD-0275-19 BNT Gladys Morrell Natural Reserve 

FWD-0279-19 BNT Marjorie Jackson Nature Reserve 
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FWD-0282-19 BNT Somerset Long Bay 

FWD-0286-19 BNT Scaur Lodge Nature Reserve 

FWD-0290-19 BNT 1 The Keep 

FWD-0295-19 BNT Ireland Island South, Royal Naval Cemetery 

FWD-0296-19 BNT Ireland Island Convict Cemetery 

FWD-0297-19 BNT Somerset Island Military Cemetery 

FWD-0299-19 BNT Watford Island Cemetery 

 

POLICY REQUEST OBJECTION/REPRESENTATION 

Number Obj/ Rep Draft Planning Statement Chap. and Policy or Issue ( if applicable) 

FWD-0007-18 BEC Ltd. Objects to electronic submission process 

FWD-0008-18 BEC Ltd. Parcel boundary errors 

FWD-0009-18  BEC Ltd. Need for improved guidance for EIAs 

FWD-0010-18 BEC Ltd. Need standards for EIAs 

FWD-0011-18 BEC Ltd. Impact of short term vacation rentals 

FWD-0013-18 Donald Gray Policy IND.5, Chap. 32: Industrial  

FWD-0038-19 Leroy Franklin Policy ZON.11 (3) (a), Chap. 3: Zoning Maps 

FWD-0040-19 Catherine Platten Policy ZON.11 (3) (a), Chap. 3: Zoning Maps 

FWD-0045-19 BEST Add reference to enforcement of policies in Plan 

FWD-0057-19 F.L. Ltd Policy ZON.11 (3) (a), Chap. 3: Zoning Maps 

FWD-0060-19 Colwyn Bourne Policy ZON.11 (3) (a), Chap. 3: Zoning Maps 

FWD-0062-19  Carlos Bosch Policy IND.5, Chap. 32: Industrial  

FWD-0087-19 BEC Ltd. Time limit for applications with EIAs 

FWD-0089-19 Jason Benevides Policy ZON.11(1)(b), Chap. 3: Zoning Maps 

FWD-0097-19  BEST Policies DAB.4, DAB.6 and DAB.11, Chapter 4: DAB and Advisory Boards 

FWD-0098-19 BEST Policy DAB.1(d) 

FWD-0099-19  BEST Retroactive planning applications 

FWD-0106-19  BEST Policy APC.10, Chap. 5: Planning Application Considerations 

FWD-0107-19   BEST Policy ENV.8(b), Chap. 6: Environmental Analysis 

FWD-0109-19  BEST Policy ENV.9, Chap. 6: Environmental Analysis 

FWD-0110-19  BEST Guidance on shipping containers 

FWD-0111-19 BEST Add reference to site restoration & decommissioning of equipment 

FWD-0114-19  BEST Add reference to the upkeep of derelict & vacant buildings 

FWD-0121-19  BEST Add ref. to bee friendly plants to Chap. 10: Green Spaces & Landscaping 

FWD-0129-19  BEST Policy COA.3, Chap. 11: Coastal Development 

FWD-0131-19  Adwick Planning Amend minimum lot size in Rural zone, Chap. 26: Rural 

FWD-0133-19 BLDC Allow flexible zoning provisions for Southside 

FWD-0134-19  BEST Introduction to Chap. 12 :Transportation & Accessibility 

FWD-0135-19  Adwick Planning Policy SDV.5(a), Chap. 8: Subdivision  

FWD-0136-19  BEST Policy TPT.2, Chap. 12: Transportation & Accessibility  

FWD-0137-19  BEST Policies NAT.3(1) and (2), Chap. 15 Nature Reserve 

FWD-0139-19 BEST Policy PAR.3, Chap. 16: Park 

FWD-0141-19 BEST Policies COR.2(1) and (2), Chap. 17: Coastal Reserve 

FWD-0143-19  BEST Add setback req. in Coastal Reserve zone, Chap. 17: Coastal Reserve 
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FWD-0146-19 BEST Add policy for cesspit disposal in coastal locations 

FWD-0147-19  BEST Policy OSR.2, Chap. 8: Open Space Reserve 

FWD-0148-19   BEST Add setback req. in Open Space Reserve, Chap. 18: Open Space Reserve 

FWD-0150-19  BEST Policy REC.2, Chap. 19: Recreation 

FWD-0151-19  BEST Add setback req. to Industrial development for Woodland Reserve 

FWD-0153-19  Adwick Planning Coastal Reserve too restrictive, Chap. 17: Coastal Reserve 

FWD-0154-19  Adwick Planning Policy ZON.11 (3)(a), Chap. 3: Zoning Maps 

FWD-0155-19 Adwick Planning Nature Reserve zoning , Chap. 15 Nature Reserve 

FWD-0156-19 BEST Introduction to Chap. 21: Agricultural Reserve  

FWD-0157-19  BEST Policy AGR.10, Chap. 21 Agricultural Reserve 

FWD-0158-19  BEST Add setback requirements to HPA, Chap. 22: Historic Environment  

FWD-0159-19  BEST Policy HSC.12(1), Chap. 22: Historic Environment 

FWD-0160-19 BEST Add Cave Protection Area to Castle Harbour area 

FWD-0161-19 BEST Policy CAV.2, Chap. 23: Caves 

FWD-0162-19  BEST Add setback requirements in Cave Protection Areas, Chap. 23: Caves 

FWD-0163-19  BEST Policy WAT.3(1), Chap. 24: Water Resources 

FWD-0164-19 BEST Policy RUR.10, Chap. 26: Rural 

FWD-0165-19  BEST Policy RSD.7(c ), Chap. 27: Residential  

FWD-0167-19  BEST Policy RSD.45(2)(b) , Chap. 27: Residential  

FWD-0168-19  BEST Policy RSD.46(b) , Chap. 27: Residential  

FWD-0170-19  BEST Policy RSD.47 , Chap.27: Residential  

FWD-0171-19 BEST Policy ITN.2, Chap. 29: Institutional  

FWD-0172-19 BEST Policy COM.2(2) , Chap. 30: Institutional  

FWD-0173-19 BEST Policy MXD.2(2), Chap. 31 Mixed Use 

FWD-0174-19 BEST Industrial sites 

FWD-0176-19 BEST Policy IND.2(3) , Chap. 32: Industrial  

FWD-0177-19 Adwick Planning Add more incentive to Rural bonus policy, Chap. 26: Rural 

FWD-0179-19 BEST Support for Policy UTL.17(d), Chap. 13: Utility services  

FWD-0180-19 BEST Support for the expansive 2018 Bermuda Plan 

FWD-0181-19 WHSMC Add references to World Heritage Site Management Plan 

FWD-0182-19 BEST Delay in appointing new Director of Planning 

FWD-0183-19 BEST Query how the Bermuda Plan will be a 'living plan' 

FWD-0184-19 BEST Additional definitions needed, Chap. 36: Definitions  

FWD-0185-19 BEC Ltd. Policy RUR.10,Chap. 26: Rural 

FWD-0186-19 BEC Ltd. Policy ZON.11 & Coast. Res. policies, Chap. 3: Zoning Maps & 17: Coast. Res. 

FWD-0190-19 Botelho Wood Architects Policy TPT.11(1,), Chap. 12 :Transportation & Accessibility 

FWD-0191-19 Deborah Hulse Policy IND.5, Chap. 32: Industrial  

FWD-0192-19 Richard & Beryl Bartlett Policy IND.5, Chap. 32: Industrial  

FWD-0193-19 Paul Gregory Policy IND.5, Chap. 32: Industrial  

FWD-0194-19 Andrew Marsh Policy IND.5, Chap. 32: Industrial  

FWD-0195-19 Ronald & Vivien Hubbard Policy IND.5, Chap.32: Industrial  

FWD-0196-19 Luis Lara Olmos Policy IND.5, Chap. 32: Industrial  

FWD-0197-19 Jean Anne  Hart Policy IND.5, Chap. 32: Industrial  

FWD-0198-19 Mark McRonald Policy IND.5, Chap. 32: Industrial  

FWD-0199-19 Ihab Azab Policy IND.5, Chap. 32: Industrial  

FWD-0200-19 Margaret Montarsolo Policy IND.5, Chap. 32: Industrial  
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FWD-0201-19 Anthony Montarsolo Policy IND.5, Chap. 32: Industrial  

FWD-0229-19 BEST Minor policy amendments 

FWD-0230-19 BEST Policies AGR.3(1) and (2), Chap. 21: Agricultural Reserve 

FWD-0232-19 BEST Amendments to Introduction of Chap. 22, Historic Environment 

FWD-0234-19 BEST Amend policy IND.2(3),Chap. 32: Industrial  

FWD-0235-19 BEST Amend policy IND.4(b),Chap.32: Industrial  

FWD-0237-19 BEST Development application with retroactive portion 

FWD-0238-19 BEST Add appendix with links to other documents 

FWD-0243-19 John Gardner Amend policy DEF.6, Chap. 36: Definitions  

FWD-0244-19 John Gardner Amend policy RES.26 (1) (c ),Chap. 27: Residential  

FWD-0245-19 John Gardner Amend policy RSD.27(a), Chap. 27: Residential  

FWD-0247-19 BNT Quality of the map 

FWD-0248-19 BNT Industrial sites 

FWD-0250-19 BNT Support for Policy APC.8, Chap. 5: Planning Application Considerations 

FWD-0251-19 BNT Policy APC.18(2), Chap. 5: Planning Application Considerations 

FWD-0252-19 BNT Environmental Analysis and Conservation Management Plans 

FWD-0262-19 BNT Section 34 Agreements 

FWD-0264-19 BNT Support for Policy ENV.9, Chap. 6: Environmental Analysis 

FWD-0268-19 BNT Policy TPT.24, Chap. 12 :Transportation & Accessibility 

FWD-0270-19 BNT Support for Incr. setback to Nature Reserve, Park & Rec. for Indust. Dev. 

FWD-0273-19 BNT Support for the removal of Policy COR.5, Chap. 17: Coastal Reserve 

FWD-0276-19 BNT Policy REC.6, Chap. 19: Recreation  

FWD-0284-19 BNT Support for Policy AGR.20, Chap. 21: Agricultural Reserve  
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INDEX OF OBJECTIONS IN NUMERICAL ORDER WITH PAGE REF. 

 

Objection Number Objector Page  

FWD-0002-18 Roderick Romeo 142 

FWD-0003-18 Meyer Group of Companies 1 

FWD-0004-18 Meyer Group of Companies 3 

FWD-0005-18 Meyer Group of Companies 6 

FWD-0006-18 Gregory Smith 85 

FWD-0007-18 BEC Ltd. 572 

FWD-0008-18 BEC Ltd. 573 

FWD-0009-18  BEC Ltd. 574 

FWD-0010-18 BEC Ltd. 576 

FWD-0011-18 BEC Ltd.    578 

FWD-0012-18 Michael & Stephanie Hanson 87 

FWD-0013-18 Donald Gray 580 

FWD-0014-19 Jeff Stirling 285 

FWD-0015-19 Elena Strong 90 

FWD-0016-19  Marc and Kim Daniels 467 

FWD-0017-19 Argus Group Holdings Limited 92 

FWD-0018-19 Mandellas Lightbourne 9 

FWD-0019-19 Kevin Gunther 145 

FWD-0020-19 The Rosebud Trust  211 

FWD-0021-19 Lisa Spurling 11 

FWD-0022-19 Island Construction Services Ltd 214 

FWD-0023-19 Mainsail Trust 220 

FWD-0024-19 Renee DeSilva 288 

FWD-0025-19 Judith Wadson 294 

FWD-0026-19  Rees Fletcher 380 

FWD-0027-19 Maria Teresa Medeiros 222 

FWD-0028-19 Corrado Trust  148 

FWD-0029-19 Eduardo Simas 225 

FWD-0030-19 John and Carol Paiva 155 

FWD-0031-19 James Gould 96 

FWD-0032-19 Leslie Chew, Frank Chew and James Chew 14 

FWD-0033-19 Leroy Franklin 227 

FWD-0034-19 Daphne Stobo, Heather Kelch & Jennifer Keats 231 

FWD-0035-19 David Summers 322 

FWD-0036-19 Alindun Family Trust  157 

FWD-0037-19 Maria-Teresa Medeiros 235 

FWD-0038-19 Leroy Franklin 582 

FWD-0039-19 Catherine  Platten 325 

FWD-0040-19 Catherine Platten 584 

FWD-0041-19 The Titanium Trust 501 

FWD-0042-19 Donald Scott 505 

FWD-0043-19 William Mayor 328 
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FWD-0044-19 The Cat's Eye Trust 331 

FWD-0045-19 BEST 586 

FWD-0046-19 The Trustees of the Palm Grove Trust 237 

FWD-0047-19 J.J. Soares 510 

FWD-0048-19 Wilkinson Estates Limited  99 

FWD-0049-19 Wilkinson Estates Limited  103 

FWD-0050-19 John and Carol Paiva 159 

FWD-0051-19 Wilkinson Estates Limited  105 

FWD-0052-19 Eduardo Simas 239 

FWD-0053-19 Wilkinson Estates Limited  107 

FWD-0054-19 Wilkinson Estates Limited  110 

FWD-0055-19 Hotelco Bermuda Holdings Ltd 18 

FWD-0056-19 F.L. Ltd.  335 

FWD-0057-19 F.L. Ltd 587 

FWD-0058-19 Natalia Medeiros 242 

FWD-0059-19 Colwyn Bourne 25 

FWD-0060-19 Colwyn Bourne 589 

FWD-0061-19 Winchester Global Trust Co. Ltd   513 

FWD-0062-19  Carlos Bosch 591 

FWD-0063-19 Joseph Morley  244 

FWD-0064-19 Ashley Couper 113 

FWD-0065-19 Winchester Global Trust Co. Ltd   247 

FWD-0066-19 James Hallet, Mary Saunders & William Hallet 296 

FWD-0067-19 Seacliff Manors Ltd. 518 

FWD-0068-19 John Wadson 386 

FWD-0069-19 Andrew Martin 163 

FWD-0070-19 Adam Leseur 522 

FWD-0071-19 Judith Hayward 27 

FWD-0072-19 Bierman Concrete Products 166 

FWD-0073-19 Thompson Trust 389 

FWD-0074-19 Thompson Trust 391 

FWD-0075-19 Bierman Concrete Products 172 

FWD-0076-19 Heyward Burnet and Katherina Harlow 179 

FWD-0077-19 Yellowbird Trust 259 

FWD-0078-19 Nick Duffy 337 

FWD-0079-19 Codan Trust Company Ltd. 340 

FWD-0080-19 Peter F. Watson & Felicité Mary Davidson 394 

FWD-0081-19 Michael  Heslop 298 

FWD-0082-19 LinkBermuda Ltd. 186 

FWD-0083-19 Belmont Hills Harbour Road Villas Ltd. 399 

FWD-0084-19 Hamilton Trust Company Ltd. 345 

FWD-0085-19 Queen's Cove  Apartment Ltd.  302 

FWD-0086-19 Lindo's Group of Companies 402 

FWD-0087-19 BEC Ltd. 593 

FWD-0088-19 Jason Benevides 348 

FWD-0089-19 Jason Benevides 594 
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FWD-0090-19 Jonathan Rego 355 

FWD-0091-19 Virginia Olander 29 

FWD-0092-19 Manuel Corday 116 

FWD-0093-19 Lou & Kathryn Maroun 406 

FWD-0094-19 Henry Dowling 31 

FWD-0095-19 Sinky Bay Limited 473 

FWD-0096-19 BEST 410 

FWD-0097-19  BEST 595 

FWD-0098-19 BEST 596 

FWD-0099-19  BEST 597 

FWD-0104-19 Meredith Stapff 305 

FWD-0105-19 Mike Bierman & Bierman Development Co. Ltd.  34 

FWD-0106-19  BEST 599 

FWD-0107-19   BEST 601 

FWD-0108-19 Stacy  Gilbert 524 

FWD-0109-19  BEST 602 

FWD-0110-19  BEST 603 

FWD-0111-19 BEST 604 

FWD-0113-19 Saffron Sky Trust 39 

FWD-0114-19  BEST 605 

FWD-0115-19 BLDC 41 

FWD-0116-19 BLDC 44 

FWD-0117-19 Paul Wilmot 412 

FWD-0118-19 Lawrence Brady 262 

FWD-0119-19 Lisa Richardson 46 

FWD-0120-19 BLDC 49 

FWD-0121-19  BEST 606 

FWD-0122-19 The Gemini Trust 475 

FWD-0123-19 John Greenslade 191 

FWD-0125-19 Lawrence Brady 414 

FWD-0126-19 David Summers 120 

FWD-0127-19 Blueskies Trust  194 

FWD-0129-19  BEST 607 

FWD-0130-19 WEDCO 528 

FWD-0131-19  Adwick Planning 608 

FWD-0132-19 WEDCO 531 

FWD-0133-19 BLDC 610 

FWD-0134-19  BEST 612 

FWD-0135-19  Adwick Planning 613 

FWD-0136-19  BEST 615 

FWD-0137-19  BEST 616 

FWD-0138-19 Tyanika Basden 122 

FWD-0139-19 BEST 618 

FWD-0140-19 Snapdragon Trust  358 

FWD-0141-19 BEST 619 

FWD-0142-19 Peter Bubenzer and Lisa Joanne Marshall 481 



XXV 
 

FWD-0143-19  BEST 621 

FWD-0144-19 Dalmero Vasconcelos 417 

FWD-0145-19 Inverurie Executive Suites 420 

FWD-0146-19 BEST 623 

FWD-0147-19  BEST 624 

FWD-0148-19   BEST 625 

FWD-0149-19 George and Tiffany Wardman 362 

FWD-0150-19  BEST 627 

FWD-0151-19  BEST 628 

FWD-0152-19 Limestone Trust 52 

FWD-0153-19  Adwick Planning 629 

FWD-0154-19  Adwick Planning 632 

FWD-0155-19 Adwick Planning 634 

FWD-0156-19 BEST 636 

FWD-0157-19  BEST 637 

FWD-0158-19  BEST 638 

FWD-0159-19  BEST 640 

FWD-0160-19 BEST 641 

FWD-0161-19 BEST 642 

FWD-0162-19  BEST 643 

FWD-0163-19  BEST 644 

FWD-0164-19 BEST 646 

FWD-0165-19  BEST 647 

FWD-0166-19 Dawn Griffths 423 

FWD-0167-19  BEST 648 

FWD-0168-19  BEST 649 

FWD-0169-19 Rosebud Trust 265 

FWD-0170-19  BEST 650 

FWD-0171-19 BEST 651 

FWD-0172-19 BEST 652 

FWD-0173-19 BEST 653 

FWD-0174-19 BEST 654 

FWD-0175-19 BEST 426 

FWD-0176-19 BEST 655 

FWD-0177-19 Adwick Planning 656 

FWD-0178-19 BEST 483 

FWD-0179-19 BEST 658 

FWD-0180-19 BEST 659 

FWD-0181-19 WHSMC 660 

FWD-0182-19 BEST 662 

FWD-0183-19 BEST 663 

FWD-0184-19 BEST 664 

FWD-0185-19 BEC Ltd. 665 

FWD-0186-19 BEC Ltd. 667 

FWD-0187-19 Rebecca Brady 196 

FWD-0188-19 E. Brown 198 



XXVI 
 

FWD-0189-19 Church Bay Trust Co. Ltd. A/T/O The Palomar Trust 124 

FWD-0190-19 Botelho Wood Architects 670 

FWD-0191-19 Deborah Hulse 672 

FWD-0192-19 Richard and Beryl Bartlett 674 

FWD-0193-19 Paul Gregory 676 

FWD-0194-19 Andrew Marsh 678 

FWD-0195-19 Ronald and Vivien Hubbard 680 

FWD-0196-19 Luis Lara Olmos 682 

FWD-0197-19 Jean Anne  Hart 684 

FWD-0198-19 Mark McRonald 686 

FWD-0199-19 Ihab Azab 688 

FWD-0200-19 Margaret Montarsolo 690 

FWD-0201-19 Anthony Montarsolo 692 

FWD-0202-19 Michael  Byron 533 

FWD-0203-19 Catherine Kennedy 366 

FWD-0204-19 Bermuda Audubon Society 54 

FWD-0205-19 Conyers Trust Company Limited 308 

FWD-0206-19 Conyers Trust Company Limited 312 

FWD-0207-19 Joe Rodrigues 204 

FWD-0209-19 Caroline Bay Ltd. 535 

FWD-0210-19 Caroline Bay Ltd.  485 

FWD-0211-19 Caroline Bay Ltd. 537 

FWD-0212-19 Lemarc Holdings Ltd 427 

FWD-0213-19 Augustus Funeral Home 433 

FWD-0214-19 Medex Ltd 369 

FWD-0215-19 Craig Smith 487 

FWD-0216-19 Eugene Ball 543 

FWD-0217-19 King and Associates 490 

FWD-0218-19 Harbour Fiduciary Services 314 

FWD-0219-19 Jennifer  Davidson 372 

FWD-0220-19 Conyers Trust Company Limited 316 

FWD-0221-19 Joseph Smith 547 

FWD-0222-19 Juanita Jones 439 

FWD-0223-19 Profin Ltd. 442 

FWD-0224-19 Castle Holdings 444 

FWD-0225-19 The Rosebud Trust  447 

FWD-0226-19 Anne Glasspool 57 

FWD-0227-19 The Reef’s Hotel and Club 493 

FWD-0228-19 The Reefs Hotel and Club 495 

FWD-0229-19 BEST 694 

FWD-0230-19 BEST 696 

FWD-0231-19 Speri Trust 126 

FWD-0232-19 BEST 698 

FWD-0233-19 Greensleeves Trust  60 

FWD-0234-19 BEST 700 

FWD-0235-19 BEST 701 
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FWD-0236-19 The Berina Trust  268 

FWD-0237-19 BEST 702 

FWD-0238-19 BEST 703 

FWD-0239-19 The Riva Trust 373 

FWD-0240-19 Georgina Bloomberg 64 

FWD-0241-19 Susan Spruce 69 

FWD-0242-19 The Estate of George S. Powell and Others 452 

FWD-0243-19 John Gardner 704 

FWD-0244-19 John Gardner 706 

FWD-0245-19 John Gardner 707 

FWD-0246-19 Estate of Diana Tucker and Alaine Saunders 135 

FWD-0247-19 BNT 709 

FWD-0248-19 BNT 710 

FWD-0249-19 BNT 497 

FWD-0250-19 BNT 712 

FWD-0251-19 BNT 713 

FWD-0252-19 BNT 715 

FWD-0253-19 BNT 377 

FWD-0254-19 BNT 319 

FWD-0255-19 BNT 72 

FWD-0256-19 BNT 73 

FWD-0257-19 BNT 74 

FWD-0258-19 BNT 75 

FWD-0259-19 BNT 207 

FWD-0260-19 BNT 456 

FWD-0261-19 BNT 273 

FWD-0262-19 BNT 717 

FWD-0263-19 BNT 274 

FWD-0264-19 BNT 718 

FWD-0265-19 BNT 276 

FWD-0266-19 BNT 278 

FWD-0267-19 BNT 280 

FWD-0268-19 BNT 719 

FWD-0269-19 BNT 458 

FWD-0270-19 BNT 720 

FWD-0271-19 BNT 281 

FWD-0272-19 BNT 551 

FWD-0273-19 BNT 721 

FWD-0274-19 BNT 553 

FWD-0275-19 BNT 555 

FWD-0276-19 BNT 722 

FWD-0277-19 BNT 500 

FWD-0278-19 BNT 137 

FWD-0279-19 BNT 557 

FWD-0280-19 BNT 283 

FWD-0281-19 BNT 378 
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FWD-0282-19 BNT 559 

FWD-0283-19 BNT 284 

FWD-0284-19 BNT 723 

FWD-0285-19 BNT 321 
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FWD-0287-19 BNT 76 
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

11 December 2018

FWD-0003-18

Meyer Group of Companies

Objector Type: Land Owner

Location: 19 Wellington Slip Road  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
22957 Bermuda Plan 2008, Coastal Reserve, Residential 1

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Rezone Residential 1 to Industrial

Objector 
Submission:

Proposed rezoning of St. Georges Boatyard to "Industrial".
Historically and currently occupied by the St. Georges Boatyard, this parcel should be zoned 
"Industrial", not R1.

Department 
Submission:

The objection site comprises approximately 2.2 acres and is located within St. George’s, to 
the south of St. George’s Cricket Club. Vehicular access is via Wellington Slip Road which is 
a single track one-way road. To the south of the site lies St. George’s Harbour and to the 
west is a large warehouse building which is used as a metal fabrication facility (subject of 
objection reference FWD-0004-18). To the north of the site is a single residential property, 
beyond which lies Wellington Slip Road and a residential neighbourhood. The wider area is 
characterized by the predominance of residential properties, as well as a recreational use 
(St. George’s Cricket Club), however the objection site is part of an industrial land use within 
this area, which also influences the overall character of the area.

The site is predominantly hard surfaced and is used as an area for outdoor boat repair and 
maintenance operations and is therefore occupied by a number of boats which are usually 
elevated on frames. Boats can be hauled directly to and from St. George’s Harbour via a 
slipway. Operations conducted at the site include sandblasting, spray painting, welding, 
electrical work and engine repair. The site also contains two buildings which support the 
repair and maintenance operations.

There have been two notable planning applications within this area in the last 20 years; 
firstly, one for a marina and associated works (P0987/06) and secondly, for a residential 
development comprising 18 units (P0337/08) which set out a masterplan for the wider area. 
The masterplan illustrates how the two consents would work conjointly and shows that the 
majority of this objection site would be a car park. However, there would also be a boatyard 
building and a building which would support the operation of the marina. The application 
received a number of renewals, however, the most recent of these lapsed on 15th 
September 2019.

Under the Draft Bermuda Plan 2018 the objection site is zoned Residential 1, with a Coastal 
Reserve buffer extending along the eastern portion of the site. The entire site is also covered 
by the Water Resource Protection Area, which is evidence of the low-lying topographical 
conditions of the site. The surrounding area around Wellington Slip Road is covered mainly 
by a Residential 1 zoning, in addition to the Recreation zoning which covers St. George’s 
Cricket Club. 

The objector states that because the site is currently and has historically been occupied by 
the St. George’s Boatyard that it should be rezoned to Industrial. However, rezoning a site to 
reflect its current use is not always the best solution from a planning perspective as, whilst a 
form of industrial development may be acceptable on the site, this does not mean that every 
form or scale of industrial development would be appropriate within the site. 
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The only vehicular access to the site is via a narrow and constrained road which passes 
numerous residential properties on Wellington Slip Road. If the site was rezoned to 
Industrial, a wider range and intensification of industrial uses could be permissible which 
could lead to adverse impacts upon the residential amenity of the surrounding area, 
including from associated traffic. In this regard, the Government’s Highways Engineer was 
consulted and confirmed their objection to the proposed rezoning as it is considered that 
Wellington Slip Road cannot accommodate large vehicles. In addition, the Highways 
Engineer noted that the junction of Wellington Slip Road and Mullet Bay Road does not have 
a sufficient radius to safely accommodate large vehicles maneuvering round the corners at 
this junction. 

Another area of concern is that if the site was rezoned to Industrial a wider range of 
industrial uses could introduce or intensify some of the common implications of industrial 
land uses including noise, dust, odor, ground vibrations and land and water contamination. 
These concerns are compounded by the coastal location of the site and its low-lying 
topography. Clearly such matters would only become apparent when a new proposal was 
submitted, however, by rezoning the site to Industrial, the principle of Industrial land uses 
has been deemed acceptable and therefore, consideration of the environmental implications 
of a new industrial land use would be undertaken within a fundamentally different policy 
context to that which currently exists on the site. 

Policy RSD.43 of the DBP 2018 provides guidance in determining whether a site is 
appropriate for industrial development within a residential area. One of the criteria from this 
policy states: “the proposal and associated traffic can be accommodated without detriment 
to the amenity or environment of the surrounding area, particularly neighbouring residential 
properties”. Rezoning the site to Industrial would allow for a wider range of industrial land 
uses in principle, which could introduce or intensify the volume of traffic (including large 
vehicles) traveling past residential properties within the area. This would have adverse 
implications upon the residential amenity of the area as a result of noise, dust and vibration. 

It is also pertinent to consider the implications of the existing policy context upon the nature 
of operations currently taking place at the site. Policy RSD.47 states that “boat maintenance 
facilities may be permitted at the discretion of the Board in a Residential 1 zone in 
accordance with the policies of Chapter 11 Coastal Development.” Furthermore, policy 
COA.7 allows for the development of docks and slipways where they are accessory to the 
principle use of a property. It is therefore clear that the existing policy context does not stifle 
the continued use of the site or prospects for its improvement and/or enhancement. 

Considering the character of the surrounding area and the associated access arrangements 
for the site through a residential neighbourhood, as well as the constrained nature of the 
supporting road network, an Industrial zoning is not considered to be appropriate. A 
“Residential” zoning is more reflective of the wider area and is more suitable for a coastal 
location than an industrial zoning. In addition, there is an existing policy context which allows 
for uses such as those currently taking place at the site without necessitating a zoning 
change. This would also allow for the improvement and/or enhancement of the site. Whilst 
rezoning a site to reflect existing uses may seem logical, it is not always the most suitable 
zoning for a site and in this instance it is considered that a Residential 1 zoning remains the 
most appropriate.

Department 
Recommendation:

The Department does not support this objection and recommends no change to the zoning.

The Tribunal accepts the Director's recommendation which was resolved between the 
Objector and Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

11 December 2018

FWD-0004-18

Meyer Group of Companies

Objector Type: Land Owner

Location: 25 Wellington Slip Road  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
30685 Bermuda Plan 2008, Residential 1

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Rezone Residential 1 to Industrial

Objector 
Submission:

Historically and currently occupied by MASS (previously known as Meyer Industries), a 
machine shop and metal fabrication facility. Should be zoned "Industrial" rather than R1 
Residential.

Department 
Submission:

The objection site comprises 1.6 acres and is located on the waterfront of St. George’s 
Harbour south of St. George’s Cricket Club. Vehicular access is via Wellington Slip Road 
which is a single track one way road. To the south of the site lies St. George’s Harbour and 
to the west is a residential property, beyond which there is a dry boat storage facility (subject 
of objection reference FWD 0005 18) where boats are stacked on a metal frame. To the 
immediate east of the site lies a boat repair and maintenance facility (subject of objection 
reference FWD 0003 18). The wider area is characterized by the predominance of 
residential properties, as well as a recreational use (St. George’s Cricket Club), however the 
objection site is part of an industrial land use within this area, which also influences the 
overall character of the area. 

Upon entering the site from the north, there is an area of hard surfacing which is used for 
informal parking as well as for the storage of materials. The most dominant feature of the 
objection site is a large industrial warehouse building (approximately 12,000 square feet) 
which is used as a machine shop and metal fabrication facility, with a range of industrial 
processes taking place within the building. The site contains grassed areas along its 
southern and eastern boundaries, including a small area of dense vegetation.

There have been two notable planning applications within this area in the last 20 years; 
firstly, one for a marina and associated works (P0987/06) and secondly, for a residential 
development comprising 18 units to the west of the objection site (P0337/08). The 
application for the residential development outlined a masterplan for the area to illustrate 
how the two consents would work conjointly. The objection site was included within the 
boundary of the masterplan, however, it simply showed that the site would be unaffected by 
the wider plans for the area being pursued through the masterplan and that the metal 
fabrication workshop would be retained. This consent received a number of renewals, 
however, the most recent of these lapsed on 15th September 2019. Additionally, the 
residential property to the immediate west has consent for conversion to form three tourist 
apartments (P0518/15). At the time of writing, works to implement the consent had 
commenced.  

Under the Draft Bermuda Plan 2018 the entire objection site is zoned Residential 1. A large 
part of the site is also covered by the Water Resource Protection Area, which is evidence of 
the low-lying topographical conditions of the site. The surrounding area around Wellington 
Slip Road is covered mainly be a Residential 1 zoning, in addition to the Recreation zoning 
which covers St. George’s Cricket Club. 

The objector infers that because the site is currently and has historically been occupied by 
Mid Atlantic Steel Supply Ltd (and its predecessor) that it should be rezoned to Industrial. 3



However, rezoning a site to reflect its current use is not always the best solution from a 
planning perspective as, whist a form of industrial development may be acceptable on the 
site, it does not mean that every form or scale of industrial development would be 
appropriate within the site. 

The only vehicular access to the site is via a narrow and constrained road which passes 
numerous residential properties on Wellington Slip Road. If the site was rezoned to 
Industrial, a wider range and intensification of industrial uses could be permissible on the site 
and this could lead to significant adverse impacts upon the residential amenity of the 
surrounding area, including from associated traffic. In this regard, the Government’s 
Highways Engineer was consulted and confirmed their objection to the proposed rezoning as 
it is considered that Wellington Slip Road is not conducive to the regular movement of large 
vehicles and because the junction of Wellington Slip Road and Mullet Bay Road does not 
have a sufficient radius to safely accommodate large vehicles maneuvering round the 
corners at this junction. 

Another area of concern is that if the site was rezoned to Industrial a wider range of 
industrial uses could introduce or intensify some of the common implications of industrial 
land uses including noise, dust, odor, ground vibrations and land and water contamination. 
These concerns are compounded by the coastal location of the site and its low-lying 
topography. Clearly such matters would only become apparent when a new proposal was 
submitted, however, by rezoning the site to Industrial, the principle of Industrial land uses 
has been deemed acceptable and therefore, consideration of the environmental implications 
of a new industrial land use would be undertaken within a fundamentally different policy 
context than that which currently exists on the site. 

Policy RSD.43 of the Draft Bermuda Plan 2018 provides guidance in determining whether a 
site within a zoned residential area is appropriate for industrial development. One of the 
criteria from this policy states: “the proposal and associated traffic can be accommodated 
without detriment to the amenity or environment of the surrounding area, particularly 
neighbouring residential properties”. Rezoning the site to Industrial would allow for a wider 
range of industrial land uses in principle, which could introduce or intensify the volume of 
traffic (including large vehicles) traveling through an established residential area, which 
could have adverse implications upon residential amenity as a result of noise, dust and 
vibration. 

It is also pertinent to consider the implications of the existing policy context upon the 
established use of the site. Within the existing workshop building it is clear that the nature of 
works taking place are of a general industrial nature and would not be considered to be “light 
industrial” under the definition set out within policy DEF.73 of the Draft Bermuda Plan 2018. 
Given that general industrial land uses are not permissible within a residential zone, the 
existing facility would be treated as a non-confirming use under the Plan. Accordingly, policy 
APC.7 of the Plan would be applicable and this clearly shows that there would be a context 
for upgrading, rehabilitating or improving the existing facility, providing it was appropriately 
designed and mindful of implications upon the surrounding area. It is considered that this 
offers a reasonable and balanced policy stance which does not overly inhibit the ability of the 
site operator to improve their facilities and business whilst being mindful of implications upon 
the surrounding area.

It is noted that the objector proposes the rezoning of this site and the site of the boat storage 
facility (see objection reference FWD-0005-18) to the west. This would result in the creation 
of a ‘spot zoning’ in the middle of these two areas as 27 Wellington Slip Road would 
continue to be zoned as Residential 1. The Department generally seeks to avoid the creation 
of ‘spot zonings’. Development Plan zonings typically represent the similar and 
complementary characteristics of a wider area beyond individual parcels of land. 
Additionally, 27 Wellington Slip Road has received consent to establish tourist 
accommodation at the site and the proposed rezoning would result in this site being flanked 
on two sides by Industrial zones which could have adverse amenity implications upon this 
property. 

Considering the character of the surrounding area and the associated access arrangements 
for the site through a residential neighbourhood, as well as the constrained nature of the 
supporting road network, an Industrial zoning is not considered to be appropriate. A 
Residential zoning is more reflective of the wider area and is more suitable for a coastal 
location than an industrial zoning. In addition, there is an existing policy context which allows 
for a reasonable and balanced approach towards the consideration of proposals for the 
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improvement of the existing business, whilst being mindful of the implications upon the wider 
area. Whilst rezoning a site to reflect existing uses may seem logical, it is not always the 
most suitable zoning for a site and in this instance it is considered that a Residential 1 
zoning remains the most appropriate.

Department 
Recommendation:

The Department does not support this objection and recommends no change to the zoning.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

11 December 2018

FWD-0005-18

Meyer Group of Companies

Objector Type: Land Owner

Location: Meyer Slip, 29 Wellington Slip Road, St. Georges  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
13706 Bermuda Plan 2008, Coastal Reserve, Residential 1

Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Rezone Residential 1 to Industrial

Objector 
Submission:

Parcel 13706, 29 Wellington Slip Road known as the Meyer Slip property, currently occupied 
by Bermuda Boatport, should be zoned "Industrial", not R1 Residential. This objection 
relates solely to the area of land which is zoned as "Residential 1" within the attached map 
and does not seek the rezoning of the area covered by the Woodland Reserve and Coastal 
Reserve.

Department 
Submission:

The objection site measures approximately 1.8 acres and is located within St. George’s, to 
the south of St. George’s Cricket Club. Vehicular access is via Wellington Slip Road which is 
a single track one-way road. To the south of the site lies St. George’s Harbour and to the 
east lies a residential property, beyond which there is a large warehouse building which is 
used as a metal fabrication facility (subject of objection reference FWD-0004-18). To the 
north of the site is St George’s Cricket Club and to the west is an area of trees and 
vegetation, as well as a water catchment. Further to the west are residential properties. The 
wider area is characterized by the predominance of residential properties, as well as a 
recreational use (St. George’s Cricket Club), however the objection site is part of an 
industrial land use within this area, which also influences the overall character of the area. 

The site is used as an area for outdoor dry boat storage where boats are stacked on a metal 
frame across 4 levels. Boats can be hauled/launched directly from/to St. George’s Harbour, 
avoiding the need to transport boats via road. The area occupied by the boat storage facility 
is hard-surfaced and access is provided directly from Wellington Slip Road via a short 
section of road which descends steeply from Wellington Slip Road into the site. 

There have been two notable planning applications within this area in the last 20 years; 
firstly, one for a marina and associated works (P0987/06) and secondly, for a residential 
development (comprising 18 units) (P0337/08). The application for the residential 
development outlined a masterplan for the area to illustrate how the two consents would 
work conjointly. The approved masterplan shows that the objection site would encompass a 
covered boat storage area, car park and part of the new residential development (some of 
which falls outside the boundary of the objection site). The consent received a number of 
renewals, however, the most recent of these lapsed on 15th September 2019. There was 
also an application in principle for a covered boat storage facility in 2004, which was 
approved (P0806/04). No final application was ever received.    

The objection site is predominantly zoned as Residential 1, however, there is also an area of 
Coastal Reserve zoning which is overlain with a Woodland Reserve zoning in the south 
western corner of the site. 
However, the objector has confirmed that the objection solely relates to the area of land 
zoned as “Residential 1”. The site is also partially covered by the Water Resource Protection 
Area which runs along the full extent of the southern portion of the site.

The objection states that the site should be rezoned from “Residential 1” to “Industrial”. The 6



boat storage facility is an industrial use, however, rezoning a site to reflect its current use is 
not always the best solution from a planning perspective as, whist a form of industrial 
development may be acceptable on the site, this does not mean that every form of industrial 
development would be appropriate within the site. 

The only vehicular access to the site is via a narrow and constrained road which passes 
numerous residential properties on Wellington Slip Road. If the site was rezoned to 
Industrial, a wider range and intensification of industrial uses could be permissible which 
could lead to adverse impacts upon the residential amenity of the surrounding area, 
including from associated traffic. In this regard, the Government’s Highways Engineer was 
consulted and confirmed their objection to the proposed rezoning as it is considered that 
Wellington Slip Road is not conducive to the regular movement of large vehicles. In addition, 
the Highways Engineer noted that the junction of Wellington Slip Road and Mullet Bay Road 
does not have a sufficient radius to safely accommodate large vehicles maneuvering round 
the corners at this junction. 

Another area of concern is that if the site was rezoned to “Industrial” a wider range of 
industrial uses could introduce or intensify some of the common implications of industrial 
land uses including noise, dust, odor, ground vibrations and contamination of the water 
environment. These concerns are compounded by the coastal location of the site and its 
low-lying topography. Clearly such matters would only become apparent when a new 
proposal was submitted, however, by rezoning the site to Industrial, the principle of Industrial 
land uses has been deemed acceptable and therefore, consideration of the environmental 
implications of a new industrial land use would be undertaken within a fundamentally 
different policy context to that which currently exists on the site. 

Policy RSD.43 of the DBP 2018 provides guidance in determining whether a site is 
appropriate for industrial development within a residential area. One of the criteria from this 
policy states: “the proposal and associated traffic can be accommodated without detriment 
to the amenity or environment of the surrounding area, particularly neighbouring residential 
properties”. Rezoning the site to Industrial would allow for a wider range of industrial land 
uses in principle, which could introduce or intensify the volume of traffic (including large 
vehicles) travelling past residential properties within the area. This could have adverse 
implications upon the residential amenity of the area as a result of noise, dust and vibration.

It is also pertinent to consider the implications of the existing policy context upon the nature 
of operations currently taking place within the site. Storage facilities such as this are 
generally considered to constitute a light industrial use and the DBP 2018 allows for light 
industrial uses within a Residential 1 zone, subject to the criteria set out within policy RSD. 
43. In addition, policy RSD. 45 allows for the further development of existing industrial 
premises in a Residential 1 zone subject to certain criteria, including consideration of the 
amenity and environmental impacts upon the surrounding area. This demonstrates that the 
existing policy context is reasonable in terms of both the current use of the site and its 
prospects for enhancement, as well as ensuring that there is a considered approach to 
assessing any impacts upon the surrounding area which, as stated, is predominantly 
residential.

It is noted that the objector proposes the rezoning of this site and the site of the metal 
fabrication workshop (see objection reference FWD-0004-18) to the east. This would result 
in the creation of a ‘spot zoning’ in the middle of these two areas as 27 Wellington Slip Road 
would continue to be zoned as Residential 1. The Department generally seeks to avoid the 
creation of ‘spot zonings’. Development Plan zonings typically represent the similar and 
complimentary characteristics of a wider area beyond individual parcels of land. Additionally, 
27 Wellington Slip Road has received consent to establish tourist accommodation at the site 
and the proposed rezoning would result in this site being flanked on two sides by Industrial 
zones which could have adverse amenity implications for this property. 

Considering the character of the surrounding area and the associated access arrangements 
for the site through a residential neighbourhood, as well as the constrained nature of the 
supporting road network, an “Industrial” zoning is not considered to be appropriate. A 
“Residential 1” zoning is more reflective of the wider area and is more suitable for a coastal 
location than an industrial zoning. In addition, there is an existing policy context which allows 
for a reasonable and balanced approach towards the consideration of proposals for the 
improvement of the existing business, whilst being mindful of the implications upon the wider 
area. Whilst rezoning a site to reflect existing uses may seem logical, it is not always the 
most practical solution for a site and in this instance it is considered that a Residential 1 
zoning remains the most appropriate. 7



Department 
Recommendation:

The Department does not support this objection and recommends no change to the zoning.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 February 2019

FWD-0018-19

Mandellas A Lightbourne

Objector Type: Land Owner

Location: 4 Suffering Lane  St. Georges

Land Parcels and Zonings:

Draft Bermuda Plan 2018
28344 Residential 1

Woodland ReserveConservation Areas

Zoning MapIssue:

Remove Woodland Reserve

Objector 
Submission:

The objection proposes the removal of Woodland Reserve from the parcel with the retention 
of the Residential 1 zoning across the entire parcel.

The objection states that the parcel is zoned both Res-1 and a small portion of the north east 
corner is Woodland Reserve. There is an existing single storey cottage and a tank on the 
southern half of the parcel. In the near future, the Objector would like to add another dwelling 
on the south west portion of the parcel and develop the area zoned as Woodland Reserve 
as recreational space.

The objection states that the Woodland Reserve portion of the parcel is small, yet it is 
elevated with some exposed limestone cliff face that is weakened and falling due to tree 
roots and erosion. The Objector believes that it is a danger and needs to be excavated and 
secured with a retaining wall and that the suggested amendment to the zoning will allow for 
these enhancements to the parcel to be conducted.

Department 
Submission:

The objection lot is located at 4 Suffering Lane, St George’s and measures approximately 
19,500 sq. ft. (0.45 acres). The lot contains a single residential dwelling in the southern 
portion of the site, with garden ground to the west and north of the dwelling. The garden 
contains trees along the north eastern and western boundaries and the site slopes steeply 
from the high point of the dwelling, down towards the northern lot line of the property by 
approximately 5 metres.

The site is at the eastern end of a dense residential neighbourhood, however, the character 
of this area is heavily influenced by the open lands associated with the former St. George’s 
Golf Course which is located to the immediate south of the objection lot. The golf course is 
currently undergoing renovations and it is anticipated to be reopening in late 2020. There are 
residential properties located to the east and west of the lot and a large vacant lot to the 
north-west. The lot is adjacent to another objection site (FWD-0094-19) on a vacant lot to 
the north east where the objector proposes the removal of the Woodland Reserve from the 
lot. The area of Woodland Reserve proposed for removal from the adjacent lot is part of the 
same Woodland Reserve as the objection site. 

The objection lot is zoned entirely as Residential 1 under the Draft Bermuda Plan 2018 (DBP 
2018). Land to the immediate north, east and west is also zoned Residential 1. The golf 
course to the south is zoned as Recreation. The area of Woodland Reserve proposed for 
removal is located within the north-eastern portion of the lot and measures approximately 
950 sq. ft, which equates to approximately 5% of the lot. 

The DBP 2018 states that the objective of the Woodland Reserve (WDR (1)) is “to protect 
and enhance woodland areas which are of ecological, aesthetical and/or functional 
importance.” Whilst the area of Woodland Reserve within the property is small, it does make 
a positive contribution to the character and amenity of the area, in conjunction with other 
trees within the property and the larger area of Woodland Reserve to the north east.
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The objection states that there is an intention to develop an additional dwelling within the 
south western portion of the lot, and to use the area covered by the Woodland Reserve as 
“recreation space”, which is assumed to mean garden ground. As stated, the existing lot 
measures approximately 19,500 sq. ft. and the minimum lot size requirement for a new 
Residential 1-zoned lot is 6,000 sq. ft. under policy RSD.3 of the DBP 2018. There is 
therefore ample capacity to subdivide the lot and develop an additional dwelling without 
having to remove the Woodland Reserve. Even if the Woodland Reserve was considered to 
impose an exceptional limitation on the size of a development the DBP 2018 allows for 
encroachments to the setback requirements of conservation areas (policy APC.20) and 
encroachments into the actual conservation areas (ZON.9).

The presence of the Woodland Reserve would not prevent the stated aspiration of using the 
area as garden ground or recreation land. Policy ENV.7 of the DBP 2018 allows for the 
submission of a Conservation Management Plan (CMP) in order to ensure the appropriate 
management and maintenance of areas of Woodland Reserve. Woodland Reserves do not 
have to be densely populated with trees and vegetation. Through agreeing a CMP with the 
Department, invasive species could be removed from the Woodland Reserve, reducing 
vegetation in this area and enabling its enjoyment as a more sparsely populated area of 
Woodland Reserve. In addition, it is noted that the objection highlights a concern about the 
stability of a limestone cliff within the Woodland Reserve. Again, a CMP could be submitted 
under policy ENV. 6 of the DBP 2018 in order to identify the nature of management works 
that need to be undertaken to remedy any potential safety issues.

The Department of Environment and Natural Resources (DENR) has been consulted and 
does not support this objection. DENR is in full agreement with the Department of Planning’s 
assessment and is also of the view that the submission of a CMP could be used to ensure 
the proper maintenance and management of the Woodland Reserve.

Department 
Recommendation:

The Department does not support this objection and recommends the retention of the 
Woodland Reserve.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 February 2019

FWD-0021-19

Lisa Spurling Tania Stafford
14 Water Street
St. Georges

Objector Type: Land Owner

Location: 1 Ferry Road  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
27472 Open Space Reserve, Residential 2

Woodland ReserveConservation Areas
C007/09Conservation 

Management Plans
WRP 2017Water Resource 

Protection Area
SG087Listed Buildings

Zoning MapIssue:

Rezone a portion of Open Space Reserve to Residential 2 and reconfigure Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0318-19
Description: BEST objects to the removal of the Woodland Reserve zoning given “the value of 

woodland areas as habitats, windbreaks and visual and natural relief within and between 
development areas”.  The objection suggested that "a new area of Woodland Reserve is 
proposed to the south of the property" but specific details of what that proposed 'swap' 
would be seem not to have been provided.

Objector 
Submission:

The objector explains that the landowner would like to build a second residential building on 
the eastern portion of the lot, which is currently zoned Open Space Reserve and Woodland 
Reserve. To facilitate this intent, the objector proposes to remove the conservation zoning 
on the eastern portion of the lot and replace it with Residential 2 zoning (Designated ‘A’ on 
location map attached). In exchange for increasing the development potential, the objector 
proposes to add Woodland Reserve zoning to the area south of the existing Listed Building 
(Designated ‘B’ on location map attached).

Department 
Submission:

The objection lot, 1 Ferry Road, St. George’s measures approximately 152,468 square feet 
in size (3.5 acres). The lot is zoned Open Space Reserve and Residential 2, which are the 
Base Zones, and has partial Conservation Area overlays of Agricultural Reserve and 
Woodland Reserve. The zoning composition of the objection lot is as follows:

Base Zones
Open Space Reserve – approximately 103,468 square feet (2.4 acres) – 68% of lot
Residential 2 – approximately 49,000 square feet (1.1 acres) – 32% of lot

Conservation Areas
Agricultural Reserve – approximately 24,371 square feet (0.6 acres) – 16% of lot
Woodland Reserve – approximately 47,108 square feet (1.1 acres) – 31% of lot

The objection site is located within a Residential 2 and Open Space Reserve zoned 
neighbourhood which contains much Conservation Area zoning.

The objection lot has a hill-shaped terrain with the peak located near the centre of the lot. A 
one-unit residential building is situated at the peak of the hill, and from there the land slopes 
downward to the northern, eastern and southern lot boundaries. Access to the site is gained 
from the north-western portion of the lot via the public road, Ferry Road. The Residential 2 
zoning, which covers roughly the middle and southern areas of the lot, is comprised mostly 
of trees. A small amount of those trees is located within the Woodland Reserve 
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Conservation Area. The swathe of trees within the Residential 2 zoning consist mostly of 
invasive species, much of which is Brazilian Pepper. The Woodland Reserve within the 
Residential 2 zoning is located on the southwestern portion of the lot and is part of a larger 
belt of Woodland Reserve which overlays several lots within the neighbourhood. The Open 
Space Reserve zoning covers the northern, eastern and western areas of the lot which 
contains an Agricultural Reserve on the western portion and a swathe of Woodland Reserve 
on the eastern portion. The Woodland Reserve on the eastern portion is comparable to the 
wooded area south of the Listed Building in that it is comprised of mostly invasive species 
including Brazilian Pepper, Suriname Cherry and Chinese Fan Palms. The conservation 
zoning on the objection lot meets the criteria of their zoning designations through providing a 
visual and natural relief for the residents in the area (as described in chapter 18 & 20 of the 
Draft Bermuda Plan 2018).

In 2019, an in-principle planning application (P0054/19) for the objection site was submitted 
into the Department which proposed to construct a detached cottage within the Open Space 
Reserve and Woodland Reserve. The application was primarily refused for siting the cottage 
within these conservation zones while there was adequate residential zoning elsewhere on 
the lot.    

The objector explains that the landowner would like to build a second residential building on 
the eastern portion of the lot, which is currently zoned Open Space Reserve and Woodland 
Reserve. To facilitate this intent, the objector proposes to rezone a portion of the Open 
Space Reserve to Residential 2 (approximately 13,000 square feet), as well as remove a 
portion of Woodland Reserve (approximately 13,000 square feet) on the eastern side of the 
lot. In exchange for increasing the development potential, the objector proposes to add 
approximately 9,000 square feet of Woodland Reserve zoning to the area south of the 
existing Listed Building. The Department considers the zoning objection to be reasonable in 
concept and is willing to support the proposal with some amendments granted there is no 
conservation loss. As such, the Department supports the proposed rezoning of Open Space 
Reserve to Residential 2, as well as the removal of Woodland Reserve with exception to the 
configuration of the zoning. The Department deems the Residential 2 zoning to be larger 
than needed for providing sufficient development space for a reasonable sized house and 
proposes the zoning be reduced in size and made contiguous with the existing residential 
zoning. This amendment to the objector’s proposal is in keeping with the Draft Bermuda 
Plan 2018 which encourages the preservation of green spaces (policies OSR.3 and GRE.1) 
for the purpose of scenic value and encouragement of endemic species. With respect to the 
area south of the Listed Building, the Department supports the Woodland Reserve addition, 
but makes clear that the additional Conservation Area should not include the area of land 
situated within 15 feet of the Woodland Reserve because development is already restricted 
from these residential zoned areas. The additional Woodland Reserve should comprise of 
land which is free of development restrictions. This will ultimately result in a larger 
Conservation Area zoning in comparison to the proposed Residential 2 zoning on the 
eastern portion of the lot but will ensure that there is no conservation loss in the zoning 
exchange. The Department considers that the Residential 2 zoning should be rezoned to 
Open Space Reserve as well. The Open Space Reserve zoning will increase conservation 
protection for the land and ensure that there is no conservation loss in the exchange. In 
summary, the Department’s suggested amendments to the objector’s proposed zoning 
equates to the following:

On the eastern portion of lot 
- A conversion of roughly 11,000 square feet of Open Space Reserve to Residential 2 
- A removal of roughly 11,000 square feet of Woodland Reserve

On the southern portion of lot
- A conversion of roughly 16,000 square feet of Residential 2 to Open Space Reserve
- An addition of roughly 16,000 square feet of Woodland Reserve

The exchange will not incur any detriment to the neighbourhood. The Department considers 
the zoning reconfiguration to be reasonable and beneficial because it allows the landowner 
to develop a residential building in a location that captures better views without causing any 
loss to conservation land. The Department of Environment and Natural Resources has been 
consulted on the proposed amendments to the objector’s proposal and is agreeable to the 
plan. As such, the Department supports the zoning amendments set out within map 
FWD-0021-19, Version 1.0.

The objection also received a counter objection (FWD-0318-19) from the Bermuda 
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Environmental Sustainable Taskforce (BEST) who oppose the removal of the Woodland 
Reserve zoning given “the value of woodland areas as habitats, windbreaks and visual and 
natural relief within and between development areas”.  The objection suggested that "a new 
area of Woodland Reserve is proposed to the south of the property" but specific details of 
what that proposed 'swap' would be seem not to have been provided.

Department 
Recommendation:

The Department recommends that the zoning changes be amended as outlined within map 
FWD-0021-19, Version 1.0.

The Tribunal acknowledges that this objection was withdrawn by the Objector and that the 
proposed zoning amendments as outlined in the Department's report which refer to 
FWD-0021-19 Version 1.0 zoning map are no longer relevant and that the Draft Bermuda 
Plan 2018 zoning shall remain.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

11 March 2019

FWD-0032-19

Leslie Chew, Frank Chew and James 
Chew

Objector Type: Land Owner

Location: 17 Cut Road  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
28100 Open Space Reserve, Residential 1, Residential 2

Woodland ReserveConservation Areas

Zoning MapIssue:

Rezone Residential 2 to Residential 1 and remove part of Woodland Reserve

Objector 
Submission:

The objection proposes a change of zoning from Residential 2 to Residential 1 and the 
removal of the Woodland Reserve zoning. The objection requests that the approval of a 
planning application for a new two-unit dwelling be taken into account in consideration of the 
objection.

Department 
Submission:

Issue 1 – Rezone from Residential 2 to Residential 1

The objection site is a long and narrow rectangular lot measuring approximately 0.51 acres, 
located on the northern side of Cut Road, St George’s. The property is approximately 340 
feet long, and 60 feet wide and contains a 2-unit, 2-storey detached house, located on the 
southern portion of the lot. There is a parking area to the immediate north of the dwelling 
which is served by a driveway running along the western boundary of the property. The site 
slopes gradually from its high point (17m) adjacent to Cut Road down to the northern end of 
the lot (9m), to the rear of a small workshop on the property. With the exception of the 
workshop and a small shed, the land behind the existing unit consists mainly of an open 
grassed lawn surrounded by vegetation to both the east and west, which encloses the 
garden. 

The objection lot contains a mixture of zonings under the Draft Bermuda Plan 2018 (DBP 
2018), including Residential 1, Residential 2 and Open Space Reserve. There is also an 
area of Woodland Reserve within the northern portion of the lot, covering approximately 
2,600 sq. ft. The surrounding area contains a mixture of zonings including Residential 1, 
Residential 2, Open Space Reserve, Agricultural Reserve and Woodland Reserve. There 
are horse stables in the adjacent lot to the west and a large area of agricultural land which is 
in active use to the north. A planning application for a two-storey, two-unit building to the rear 
of the existing property was approved in 2011 (P0208/10). This consent received two 
renewals, the most recent of which expired in October 2017 with no development taking 
place.

Under the existing Residential 2 zoning, the DBP 2018 allows for a maximum of three units 
within this lot. In approving planning application P0208/10, the Board allowed for four units. 
Under the proposed Residential 1 zoning a maximum of 11 units would be permissible on 
the site in accordance with policy RSD.3 of the DBP 2018. This would substantially increase 
the development potential of the lot. The character of the immediately surrounding area is 
defined by low density development as a result of surrounding Residential 2 zonings, Open 
Space Reserve zonings and conservation area overlays. Although there is a Residential 
1-zoned lot to the immediate west of the objection site, over 70% of the lot is covered by a 
Woodland Reserve zoning, which restricts its development potential. It is considered that 
creating capacity for the development of 11 residential units on a single lot within this area 
would be at odds with the established character of the area. 

One of the most significant and overriding factors in the consideration of requests to 
introduce or intensify residential zonings is that the Review and Strategy Report published 
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alongside the DPB 2018 has found that there is already sufficient residential-zoned land 
available to meet anticipated demand during the plan period. Bermuda has an extremely 
small land resource and it is important that the correct balance is struck between allowing for 
the steady and sustainable development of land whilst protecting the Island’s natural 
resources. Given that there is already a sufficient supply of residential land to meet 
anticipated demand during the lifespan of the plan, there is no requirement to intensify the 
development potential of the objection site, particularly when the proposed zoning would 
allow for a scale of development would be unreflective of the existing character of the area. 

The existing development potential of the objection site has been demonstrated through the 
approval of application P0208/10, although a new application would now be required given 
that the consent has lapsed. The character of the immediate surrounding area is defined by 
low density development and a concentration of protective conservation area zonings. In 
addition, there is sufficient capacity within the existing residential land supply to meet 
anticipated demand during the lifespan of the Plan. The Department therefore does not 
support the proposed rezoning. 

The Department has cross referenced the property boundaries shown within a stamped 
survey of the site (contained within planning application P0208/10) with the zoning layers 
and recommends that the small section of Residential 1 zoning in the north western corner 
of the lot be rezoned to Residential 2. This will avoid any confusion in the assessment of any 
future planning applications and align the zoning with the principal zoning of the property. 

Issue 2 – Remove Woodland Reserve

The area of Woodland Reserve within the site measures approximately 2,600 sq. ft. and is 
located along the northern and north-western boundary of the property. The zoning is part of 
a larger area of Woodland Reserve zoning extending to the east and west of the property. 
The Woodland Reserve along the north-western boundary is an extension of the Woodland 
Reserve within the adjacent lot. The section of Woodland Reserve in the northern portion of 
the property is part of a Woodland Reserve which provides a buffer between the objection 
site and the Agricultural Reserve to the north. 

The objective of the Woodland Reserve set out within the DBP 2018 is:

• WDR (1) To protect and enhance woodland areas which are of ecological, aesthetical 
and/or functional importance. 

Almost all areas of Woodland Reserve are of some ecological value as they provide natural 
habitats for wildlife. In this instance, as stated, the Woodland Reserve is part of a much 
larger densely wooded Woodland Reserve extending into the adjacent lot to the west. Whilst 
the area of Woodland Reserve within the objection site is only small relative to that 
contained within the adjacent lot, this overall consolidated area of natural vegetation will 
undoubtedly be of ecological value, confirming that it is appropriately zoned, consistent with 
the objective for the Woodland Reserve.

The area of Woodland Reserve proposed for removal at the extreme north of the lot falls 
within an area of Open Space Reserve which extends to the north and east. It is considered 
that this area of Woodland Reserve plays a valuable functional role in creating a buffer 
between the objection site and the Agricultural Reserve to the north and its zoning therefore 
accords with the objective for the Woodland Reserve (WDR(1)) set out within the DBP 2018. 

Given that the Woodland Reserve only covers a small proportion of the site, its retention is 
unlikely to have a significant impact upon the future development potential of the lot. In 
addition, policy APC. 20 of the DBP 2018 provides scope to relax setback requirements in 
certain circumstances and it appears that this provision was used in the approval of 
application P0208/10. 

The Department of Environment and Natural Resources (DENR) has been consulted and 
does not support the proposed removal of Woodland Reserve from the objection site. 

It is considered that the whilst small, the Woodland Reserve zoning within the objection site 
is consistent with the Woodland Reserve objective of the DBP 2018, confirming that it is 
appropriately zoned. In addition, the presence of the Woodland Reserve did not prevent the 
approval of a new 2-unit 2-storey detached dwelling within the site due to the flexibility 
offered within the Plan for reducing setback requirements.
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Department 
Recommendation:

Issue 1 – Rezone from Residential 2 to Residential 1

The Department does not support the proposed rezoning, however, recommends a minor 
adjustment to the base zoning of the property from Residential 1 to Residential 2, as shown 
within drawing reference FWD-0032-19, Version 1.0.

Issue 2 – Remove Woodland Reserve

The Department does not support this objection and recommends the retention of the 
Woodland Reserve.

The Tribunal accepts the Director's recommendation as resolved between the Objectors 
and Department and supports amending the zoning as shown in map FWD-0032-19, 
Version 1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0055-19

Hotelco Bermuda Holdings ltd Adwick Planning

Objector Type: Land Owner

Location: 1 Park Road  Town of St. George
2 Sapper Lane  Town of St. George
2 Sapper Lane A  Town of St. George
2 Sapper Lane B  Town of St. George
25 Old Military Road  Town of St. George
34 Coot Pond Road  Town of St. George
6 Government Hill Road  Town of St. George
6 Victoria Road  Town of St. George
St. Regis Resort Barry Road  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
28359 Coastal Reserve, Institutional, Nature Reserve, Open Space Reserve, Park, 

Recreation, Residential 1, Residential 2, Tourism

Agricultural Reserve, Woodland ReserveConservation Areas
Fort VictoriaHistoric Protected 

Areas and
 Listed Buildings

WRP 2017Water Resource 
Protection Area

SG211, SG213, SG214Listed Buildings

Zoning MapIssue:

Rezone various zonings to Tourism

Counter-Objector: Bermuda National Trust The
Case Number: FWD-0454-19
Description: Counter-objection to FWD-0055-19

Objector 
Submission:

The property includes approximately 122 acres of land in the Town of St. George and 
comprises 30 separate lots. The developers have been granted a long lease on the property 
and in principle planning permission was granted for resort development on the land under 
the St. George’s Resort Act 2015. This was confirmed and the scope of the development 
across the site clarified in the St. George’s Resort Act 2018. Planning permission for the 
subdivision of the property was granted under this Act. Final planning permission has been 
granted for the construction of the hotel development and the first two condominium 
buildings (P0259/16). The hotel is under construction.

S.4 (1) of the St. George’s Resort Act 2018 specifically provides in principle planning 
permission for the following:

(a) the Hotel on the lots marked 2A, 2B and 2C on the Plans;

(b) a casino (if a casino licence is granted under the Casino Gaming Act 2014 in respect of 
the Resort) on the lot marked 3 on the Plans;

(c)  a spa on the lot marked 4 on the Plans;

(d) resort residences consisting of detached residential units on the lots marked 12, 14, 15, 
16, 17, 18 and 19 on the Plans;

(e) a golf course, woodland areas and resort residences on the lots marked 1A, 1B, 1C, 1D, 
1E, 1F, 1G and 13 on the Plans;

(f) resort residences on the lots marked 5, 6, 7, 8, 9, 10 and 11 on the Plans;
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(g) resort residences, staff housing, parking, sewage treatment and other resort-related 
infrastructure and facilities on the lot marked 21 on the Plans.

Furthermore, condition S.4 (2)(a) permits residential development on lots referred to in (d) 
above to Residential 2 standards.

In various locations around the property the zonings in the Draft Bermuda Plan 2018 conflict 
with the approvals granted under the Act and this is likely to cause confusion, additional cost 
and delay when planning applications are made for development around the leased areas. It 
is crucially important for the successful development of the property that the finally approved 
zonings in the 2018 Plan reflect the intentions of the Act and support this vital project in St. 
George’s. Consequently, the following changes in the draft zonings are requested in order to 
reconcile the draft 2018 Plan with the proposals approved by the Act. All these proposed 
changes involve the substitution of the zonings in the draft Bermuda Plan 2018 on various 
areas around the leased property by Tourism development base zone. This confirms the use 
of the areas for resort-related development in accordance with the Act. The areas are 
described below and are illustrated on the attached plan entitled Proposed Zoning 
Amendments.

Area 1
This area includes the main hotel development site extending south from Fort St. Catherine 
and including the hill on which Forts Albert and Victoria stand. This area is largely zoned 
Tourism but minor changes to the extent of the Tourism zone are proposed. These are:

i. Remove the finger of land zoned recreation conservation base zone that extends into the 
centre of the Tourism zone and re-zone to Tourism;

ii. Re-zone the waterfront area in lot 2a from Coastal Reserve conservation base zone to 
Tourism;

iii. Extend the Tourism zone to the west of Fort Victoria into the Recreation conservation 
base zone to allow for resort residence development;

iv. Change the zoning of lots 12 and 14 from Recreation conservation base zone to Tourism 
or Residential 2 as residential development is approved on these lots.

Area 2
This area, extending between Park Road and Bourne Drive in lot 1B, is the site of the former 
golf club house and car park. This is a derelict site and is a preferred location for resort 
residence development in connection with the golf course. The draft Plan zoning of 
Recreation conservation base zone is proposed to be changed to Tourism development 
base zone.

Area 3
Area 3 is also a preferred location for resort residence development related to the golf 
course and is located in lot 1B between the boundary of the leased property on the west and 
Tucker’s Drive and Secretary Road. The zoning of the site in the draft Plan of Open Space 
Reserve conservation base zone is proposed to be changed to Tourism development base 
zone.

Area 4
This area is a strip of land in lot 1C extending south from Park Road alongside the golf 
course and to the west of Park Gates. Again, this is a preferred location for limited resort 
residence development in association with the golf course. The draft Plan zoning of 
Recreation conservation base zone is proposed to be changed to Tourism development 
base zone.

Area 5
This is lot 21, a separate lot to the southeast of the main hotel development site off Redcoat 
Lane North. The St. George’s Resort Act 2018 granted in principle approval for the use of 
this lot for resort residences, staff housing, parking, sewage treatment facilities and other 
resort-related development. The draft Plan zoning of Open Space Reserve conservation 
base zone and Institutional development base zone are inappropriate for such development 
and the proposed zoning is Tourism development base zone.
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Area 6
Area 6 covers 5 lots (Lots 15 – 19) on the north side of Anchorage Road. These lots have in 
principle approval granted under the Act for detached residential units to be developed to 
Residential 2 standards. The zoning in the draft 2018 Plan is Coastal Reserve conservation 
base zone which does not permit this development. The proposed zoning is Tourism 
development base zone.

Area 7
Area 7 is the former Naval Tanks site on the south side of Anchorage Road. This is a 
proposed location for resort residence development and the zoning of this area should be 
changed from Residential 1 development base zone to Tourism development base zone.

Area 8
This area is lot 13, a separate lot to the south of the main hotel development site.  This is a 
preferred location for resort residence development. In the draft 2018 Plan the lot is zoned 
Residential 2 base development zone with much of the lot also covered by Woodland 
Reserve conservation area. The Woodland Reserve designation could inhibit the 
development of the lots and these proposals would
in any case need to be accompanied by a landscaping scheme which would provide for 
improving the quality of the vegetation on the site. The Woodland Reserve conservation 
area affecting this lot should be removed.

Department 
Submission:

This objection relates to 8 separate areas of the 122 acre Hotelco Bermuda Holding Limited 
(HBHL) property in St. George’s Parish and involves the rezoning of approximately 18 acres 
of conservation zoned lands (including Coastal Reserve, Open Space Reserve, Recreation 
and Woodland Reserve) to Tourism as well as the rezoning of an estimated 2.5 acres of 
Residential 1, Residential 2 and Institutional zoned land to Tourism.  

The objection states that the rezoning of these areas of the property to Tourism will bring the 
zonings in alignment with the in principle permission given for various land uses under the 
St. George’s Resort Act 2015 and St. George’s Resort Act 2018. The objection states that 
the Draft Bermuda Plan 2018 zonings in these areas conflict with the approvals granted 
under the Act and that this is likely to cause confusion, additional cost and delay when 
planning applications are made for development around the leased areas. 

A similar rezoning request was submitted for this property (STGEO15) in 2016/17 prior to 
the amended St. George’s Resort Act 2018.  This resulted in the rezoning of just over 9 
acres of the property from conservation base zones to Tourism including 8.73 acres of 
Recreation, Open Space Reserve and Park zoned land to reflect Phase 1 of the final 
approved hotel development as well as the rezoning of 0.36 acres of land from Recreation to 
Residential 1 off Anchorage Road.

Policy ZON.15 (3) of the Draft Bermuda Plan 2018 states that “where there is a conflict 
between a provision of a Special Act as approved by the Legislature and a policy of this 
Plan, the provision of the Special Act shall prevail and shall apply”.  As such, wherever the 
Act specifies an approved development that is contrary to the Draft Bermuda Plan 2018 
zonings, the Act shall take precedence.

The Special Act already provides in principle approval for development that takes 
precedence over the zonings.  As such the Department of Planning considers it premature to 
assign definitive zonings to further undeveloped areas of the property at this preliminary 
master plan stage.  The zonings are an important baseline and information source to ensure 
that sensitive areas remain identified and to guide development in the final design stages to 
be sited in the most appropriate locations.  Contrary to the objector’s claim that this would 
add confusion, delays and additional cost, the Department considers that the retention of the 
current zonings and associated policies are a useful reference to guide developers, 
architects, Planners and the Development Applications Board in identifying potential issues 
that need to be considered at the final design and planning approval stages thus saving time 
and money.   

The Department recognizes that the provisions of the St. George’s Resort Act 2018 have the 
potential to fundamentally alter the appearance and function of this property; however, many 
elements of the master plan have yet to be designed and implemented. Whilst it is therefore 
premature to assign new zonings at present, the Department considers that a 
comprehensive review of the zonings across this property would be required during the next 
review of the Plan.
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It is often the case that Special Acts and Special Development Orders issue approvals for 
development proposals which are contrary to the development plan zonings.  This does not 
alter the processing times of these applications as policy ZON.15 applies.  Planning 
application processing times depend on other factors including the nature and scale of the 
proposal, the need for consultations, any objections received, response times from the agent 
and the quality of submission.  The Department has a 12 week target to process all 
applications including two weeks for objections/representations to be submitted.  

In terms of the specific 8 areas mentioned in the objection, the Department considers it 
unnecessary and inappropriate to amend the zonings of any of them for the following 
reasons:

Area 1
The objection seeks to rezone approximately 4.55 acres of Recreation zoned land to 
Tourism in the areas referred to in the objection as Areas 1 (i), (iii) and (iv), as well as 1.27 
acres of Coastal Reserve to Tourism (referred to as Area 1 (ii)).  As previously stated, policy 
ZON.15(3) of the Draft Bermuda Plan 2018 allows the St. George’s Resort Act 2018 to take 
precedence over the Draft Bermuda Plan 2018 zonings.  Nevertheless, the Recreation 
zoning is not considered to be at odds with the Special Act as policy REC.6 of the Draft 
Bermuda Plan 2018 gives the Board the discretion to permit tourism accommodation 
ancillary to a golf course facility.  The Coastal Reserve zoning referred to in the objection as 
Area 1 (ii) comprises St. Catherine’s Beach, an old pier and a narrow strip of rocky and 
vegetated coastline.  This area forms part of lot 2A in the St. George’s Resort Act 2018 
which allows for the hotel development.  The Act does not speak to any specific 
development permitted on the beach or coastline that would be contrary to what is typically 
permitted in a Coastal Reserve zoning under the policies of Chapter 17 in the Draft Bermuda 
Plan 2018.

Area 2
The area referred to in the objection as Area 2 comprises approximately 3 acres of 
Recreation zoned land and is the site of the former golf club house and car park.  It is 
identified in the St. George’s Resort Act as part of lot 1B for which in principle permission 
has been given for a golf course, woodland areas and resort residences.  Policies REC.3 
and REC.6 in the Draft Bermuda Plan 2018 allow for recreational uses and tourism 
accommodation associated with a golf course in Recreation zones.  As such the Recreation 
zoning is not at odds with the permissions given under the St. George’s Resort Act for this 
area.

Area 3
The area referred to in the objection as Area 3 is approximately 1.8 acres in size.  It is 
currently wooded and is zoned as Open Space Reserve.  It is identified in the St. George’s 
Resort Act as part of lot 1B for which in principle permission has been given for a golf 
course, woodland areas and resort residences.  Whilst the policies of the Open Space 
Reserve zoning in the Draft Bermuda Plan 2018 would not permit these uses, the St. 
George’s Act 2018 overrides these provisions.  The retention of the Open Space Reserve 
zoning in the Draft Bermuda Plan 2018 is a useful reference to the conservation value of this 
area with potential for the final designs to include secluded resort residences nestled within 
the trees.

Area 4
The area referred to in the objection as Area 4 comprises approximately 1.25 acres of land 
zoned as Recreation in the Draft Bermuda Plan 2018.  It is identified in the St. George’s 
Resort Act as part of lot 1C for which in principle permission has been given for a golf 
course, woodland areas and resort residences.  Policies REC.3 and REC.6 in the Draft 
Bermuda Plan 2018 allow for recreational uses and tourism accommodation associated with 
a golf course in Recreation zones.  As such the Recreation zoning is not at odds with the 
permissions given under the St. George’s Resort Act for this area.

Area 5
The area referred to in the objection as Area 5 is a separate lot off Redcoat Lane North.  It 
comprises an open area of land and trees and is zoned a combination of Open Space 
Reserve (1.75 acres) and Institutional (0.55 acres).  The St. George’s Resort Act 2018 gives 
in principle permission for resort residences, staff housing, parking, sewage treatment 
facilities and other resort-related development on this lot.  Whilst the Open Space Reserve 
zoning in the Draft Bermuda Plan 2018 would not permit these uses, policy ITN.2(3) does 
allow for tourism development.  
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Area 6
The area referred to in the objection as Area 6 comprises a large vegetated coastal area off 
Anchorage Road approximately 3.2 acres in size which rises steeply from the shore to 15 m.  
This area has been given in principle approval for resort residences lots 15, 16, 17, 18 and 
19 in the St. George’s Resort Act.  Whilst the Coastal Reserve zone policies of the Draft 
Bermuda Plan 2018 would not permit new residences, the provisions of the St. George’s 
Resort Act take precedence.  Rather than cause confusion, delays and additional costs at 
the final design and planning approval stages, the retention of the Coastal Reserve zoning in 
the Draft Bermuda Plan 2018 is considered useful and informative to indicate the sensitive 
nature of this coastal environment, the need for prudent siting of buildings and careful 
design, and potentially the need for the submission of a Conservation Management Plan.  

Area 7
The area referred to in the objection as Area 7 comprises approximately 2 acres of land off 
Anchorage Road and is zoned Residential 1 in the Draft Bermuda Plan 2018.  It is identified 
in the St. George’s Resort Act as part of lot 1B which has in principle permission for a golf 
course, woodland areas and resort residences.  Previously this site was zoned partly 
Residential 1 and partly Recreation under the Bermuda Plan 2008.  Policy RSD.2 in the Draft 
Bermuda Plan 2018 allows for a range of uses in a Residential 1 zone including tourism 
uses.  As such the Residential 1 zoning is not considered to be at odds with permissions 
given under the St. George’s Resort Act.

Area 8
The area referred to in the objection as Area 8 comprises a separate lot approximately 2 
acres in size which is currently heavily treed.  It is identified in the St. George’s Resort Act as 
lot 13 which has in principle permission for resort residences.  The Draft Bermuda Plan 2018 
zones this area as Residential 2 and two thirds of the lot has a Woodland Reserve 
Conservation Area overlay.  As stated in policy ZON.15(3), the St. George’s Resort Act 
provisions take precedence over the Draft Bermuda Plan 2018 zonings.  Rather than cause 
confusion, delays and additional costs at the final design and planning approval stages, the 
retention of these zonings are considered to be useful and informative in indicating the 
character of the area, the need for prudent siting of buildings to preserve any specimen 
trees, and potentially the need for the submission of a Conservation Management Plan.  

Consultation
The Department of Environment and Natural Resources has been consulted and does not 
support the objection’s request to rezone any of these areas.

Counter objection 
The Bermuda National Trust (BNT) has submitted a counter-objection (FWD-0454-19) to 
this objection.  The BNT recognises that the development of this large area has been 
facilitated by the St George’s Resort Act of 2018.  Given the sensitivity and overwhelming 
importance of this area, the BNT does not support the request to remove the Coastal 
Reserve zoning from Gates Bay and surrounding coastline. Fort St Catherine, which forms 
part of the UNESCO World Heritage Site, would be adversely impacted by the intensified 
development of this area as would historic Gates Bay which is integral to the story of the 
island’s beginnings. The area is extremely low-lying and exposed, leaving the beach 
vulnerable to large storms or periods of prolonged surge. The BNT does not support 
development on beaches as, given the sensitivity of such areas, they are susceptible to 
drastic impacts such as erosion even from minor development. They are also important 
habitats and we understand that this beach is a prime location for turtle nesting, the potential 
for which would be threatened by tourism development. Preserving the public’s use and 
enjoyment of natural and historic areas is of great importance to the BNT.  The BNT is 
concerned that intensified development of this beach could constrict and negatively impact 
this relatively small but important public amenity. 

The BNT appreciates that the estate lots were provided for by the Act. However, given the 
undeveloped scenic nature of this part of the island, the BNT asks that their Coastal Reserve 
designation not be removed. While the lots can be developed, we believe that retaining the 
Coastal Reserve zone and its overall objectives is the best way to mitigate – in as much as 
is possible - the damage to this pristine rocky coastline from the residential development. 

The BNT states that there also appears on the plan numerous requests to rezone areas of 
Recreation and Open Space Reserve to Tourism. The existing zonings already provide for 
axillary development, and in the case of Recreation, development axillary for Tourism use. 
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These requests do not appear to be in line with the Act and such zoning changes will result 
in the continued degradation, fragmentation and erosion of the enormous open space that 
has great amenity, cultural and natural importance. 

The Department of Planning’s initial recommendation was to not support this objection to 
change any of the proposed zonings since policy ZON.15(3) allows for the provisions of the 
St. George’s Resort Act to take precedence over the zonings where there is a conflict.  The 
Department considered that in most of the areas identified in the objection, there is not a 
conflict between the zonings and the provisions of the Special Act, and in those cases where 
there is a conflict, the Act would take precedence but the zonings and their associated 
policies would be used to assist the architects and planners in ensuring that the 
developments in these areas are sensitively sited and designed to reflect the high quality of 
this resort development.

The objector’s initial objection submission was received on 13 March 2019.  A further letter 
was received from the objector dated 22nd June 2020 in response to the Department’s 
Position Report dated 11 January 2020 which included the Department’s initial 
recommendation.  

The objector disagreed with the Department’s position that policy ZON.15(3) of the Draft 
Bermuda Plan 2018 allows for the provisions of the St. George’s Resort Act to take 
precedence over the zonings where there is a conflict and disagreed with the Department’s 
recommendation not to rezone the 8 areas of conservation lands, residential and institutional 
land to Tourism.

The objector stated that future development applications could be subject to discretional 
interpretations by officers of the Department of Planning which could introduce a level of 
uncertainty for the developers that the Master Development Agreement and subsequent 
Acts intended to avoid.

In response to the objector’s letter dated 22 June 2020, the Director of Planning sought 
advice from the Attorney General Chambers.  The advice received from the Senior Legal 
Counsel’s, dated 10 July 2020, recommended that all 8 areas of the objection site should be 
rezoned to Tourism in order to align with the intent of the St. George’s Resort Act 2018.  

As such, the Director agrees to amend the Department’s position dated 11 January 2020 
and recommends that the 8 objection areas be rezoned from Coastal Reserve, Open Space 
Reserve, Recreation and Woodland Reserve, Residential 1, Residential 2 and Institutional to 
Tourism.

Department 
Recommendation:

The Director supports the objection to rezone the 8 objection areas from Coastal Reserve, 
Open Space Reserve, Recreation and Woodland Reserve, Residential 1, Residential 2 and 
Institutional to Tourism as shown in map FWD-0055-19 version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0055-19, Version 
1.0. The panel noted the relevance of the approved Act which dictates land use.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0059-19

Colwyn Bourne Adwick Planning

Objector Type: Land Owner

Location: East of Rubis headquarters, north of Mullet Bay Road, St. Georges  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
43844 Coastal Reserve, Industrial, Open Space Reserve, Park, Residential 1

Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
PC0019Zoning Objections

Zoning MapIssue:

Rezone part of Open Space Reserve to Residential 2

Objector 
Submission:

Sugar Loaf Hill is a single lot of land with an area of 3.6ac. on the northwest side of Mullet 
Bay Road. There is industrial development extending along ferry Reach to the west of the 
site, the Railway Trail to the north and existing residential development to the northeast. The 
objector notes that valid planning permission exists for the construction of a detached house 
on the property.

The property has been included in an area zoned Open Space Reserve which extends to the 
south. It is claimed by the objector that this does not acknowledge the existing permission 
for residential development on the site or its potential for further development. According to 
the objector, the vegetation on the site has been found to be of a poor quality being mostly 
invasive species and development of the site could lead to an improvement of the vegetation 
through landscaping and/or conservation management schemes. The objector requests a 
partial Rezoning of the Open Space Reserve to Residential 2. The existing Woodland 
Reserve conservation area could be retained with an Open Space Reserve conservation 
base zone.

Department 
Submission:

The adjacent area to the east of the RUBiS depot and north of Mullet Bay Road known as 
Sugar Loaf Hill is an undeveloped 3.58 acre lot that is densely wooded. The lot is zoned 
Open Space Reserve (OSR) and has a large area of Woodland Reserve along the south 
and part of the west boundaries. The zoning that occupies the lot is part of a continuous 
band of Open Space Reserve that extends southwards towards the swing bridge, occupying 
lots of similar size. 

A site visit confirmed that the entire land in question is well vegetated, mostly with invasive 
species. The topography is moderately steep with an unobstructed view of the north shore. 
The site is bordered to the north by the Bermuda Railway Trail. A few detached sheds are 
located along the north east corner of the lot. 
An objection was made to the 2008 Bermuda Plan where the land owner wanted to rezone 
the property from Open Space Reserve to Residential 1 (Objection number PC0019). The 
Department, Objections Tribunal and Minister did not support the objection and 
recommended that the Open Space Reserve zoning be retained. In 2012 an in principal 
application was approved for a detached dwelling unit (P0476/11) under the provisions of 
policy ZON.11, and was renewed 3 times in 2014, 2016 and 2018, expiring in 2020. 

The current objection seeks to rezone the Open Space Reserve zoning to Residential 2, 
except for the area covered by the Woodland Reserve. This area of Open Space provides a 
buffer between the RUBiS depot to the west and the residences to the east, providing a 
scenic gateway into the town of St. George for those traveling via the Bermuda Railway Trail. 
The objectives of Open Space Reserve zonings are OSR (1) “to protect the environmental, 
visual and amenity value of undeveloped land”, OSR (2) “to maintain visual, physical and 
natural breaks between areas of development and to enhance scenic corridors along roads 25



of high visual quality” and OSR (3) “to maintain continuous green belts of open land and 
connectivity between conservation lands.” This property fulfills all of the OSR objectives. 

Rezoning the property from a Conservation Base Zone to a Development Base Zone such 
as Residential 2 would greatly diminish the environmental and amenity value of the 
undeveloped land and there would no longer be a buffer between the industrial lands to the 
west and neighborhood to the east. The Open Space Reserve also connects the northern 
and southern coasts of St Georges Island as well as preserving the natural amenity value to 
the railway trail. Policy ZON.11 (3) (a) allows for a detached house in an OSR which the land 
owner has already been given in principle permission for. Furthermore policy OSR.8 (b) 
allows for non-residential development at the Board’s discretion. 

One of the most significant and overriding factors in the consideration of requests to 
introduce new residential zonings is that the Review and Strategy Report, published as part 
of the Draft Bermuda Plan 2018, established that there is more than adequate land zoned as 
Residential to meet the housing needs of the Island’s residents for the next 10 to 15 years, 
and therefore there is no requirement to zone new areas for residential development.  It is 
estimated that there is sufficient capacity for 1,764 dwelling units on vacant registered 
Residential 1, Residential 2 and Rural lots. In the event that the house building sector was to 
make a dramatic recovery during the lifetime of the Plan and return to the preceding 10 year 
average of 233 units per annum, there would be a supply for 7.6 years. The review period for 
the Plan is every 5 years so there would therefore be ample time to address any shortages 
arising during the next review of the Plan. Using the preceding 5-year average build rate, 
which is more realistic than the 10-year build rate, with the current supply there would be 
almost 15 years’ worth of residential land available. Bermuda has an extremely small land 
resource which is under considerable pressure for development. It is important that the 
correct balance is struck between allowing for the steady and sustainable development of 
land whilst protecting the Island’s natural resources. Where development is not required and 
there is already significant capacity for the same land uses elsewhere on the Island, the 
Department is strongly of the opinion that we should not be forced to compromise our 
natural assets. If the objection site were to be rezoned Residential 2, this 2.32 acre site 
could potentially allow for density of 14 residences under Policy RSD.3, a significant 
alteration to the character of this area considered to be a gateway to St. George. 

The Department of Environment and Natural Resources was consulted and they do not 
support the objection. Notwithstanding its predominantly invasive vegetation, its coastal 
location and its distance from intense development is a rare combination for this Island, 
making the site environmentally important.

Department 
Recommendation:

The Department does not support the objection and recommends that the Open Space 
Reserve Conservation Base Zone as shown on the Draft Bermuda Plan 2018 Zoning Maps 
be retained.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

14 March 2019

FWD-0071-19

Judith  Hayward

Objector Type: Land Owner

Location: 26 Emily's Bay Lane  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
27829 Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
PC0382Zoning Objections

Zoning MapIssue:

Remove portions of Agricultural Reserve and Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0338-19
Description: BEST objects to the removal of any Agricultural Reserve zonings and to the removal of the 

Woodland Reserve zoning.

Objector 
Submission:

The owners of 26 Emily's Bay Lane, St. David's are appealing the Draft Bermuda Plan 2018 
zoning of this property in order to obtain the potential to create a Residential 2 subdivision. 
The objector is seeking the removal of the areas of Woodland Reserve and Agricultural 
Reserve in the northern portion of the property, as illustrated on the attached map. The area 
of Woodland Reserve in question is on an area of unmanaged land that is carpeted by 
invasives and does not merit the Woodland Reserve zoning. In order to retain the remainder 
of conservation land within the lot, the objector would be willing to enter into a Section 34 
Agreement to protect the remaining land in perpetuity.  

The objector is not sure if the unencumbered yellow area specified in the Draft Bermuda 
Plan 2018 is of sufficient size to enable a subdivision. In order to ensure the potential for a 
subdivision, we are proposing to trim the north end of arable land and instead extend it to the 
west and south. It can be argued that this would actually constitute improvement to these 
areas, which are zoned woodland but are actually overrun by Elephant ear vine, a scourge 
throughout the Island.

Department 
Submission:

The objection site is a large residential lot measuring approximately 1.8 acres and contains a 
single dwelling unit located in the eastern part of the lot. To the west of the house is a large 
area of agricultural land which is being actively farmed. There are also consolidated areas of 
trees within the lot, including along its western, southern and north eastern boundaries. All of 
these features make a positive contribution to the residential amenity and character of the 
area. The site is surrounded by low density residential development to its north, east and 
west. To the south of the site, on the opposite side of St David’s Road is a row of higher 
density residential units zoned Residential 1. 

The only planning history on the site is for a building permit for parking and landscaping 
works. The entire lot is zoned as Residential 2, however, more than half of the lot 
(approximately 1 acre) is also covered by conservation area zonings in the form of both 
Woodland Reserve and Agricultural Reserve. The Agricultural Reserve is a consolidated 
area of approximately 0.57 acres, the majority of which is being actively farmed. The 
Woodland Reserve coverage of the site consists of two separate areas comprising 
approximately 0.5 acres in total, one of which extends along the southern and western 
boundary of the lot and the other adjacent to Emily’s Bay Road in the north eastern part of 
the site. There are also other areas of woodland along the northern boundary of the site out 
with the designated Woodland Reserve, all of which combine to have a positive impact upon 
the residential and overall character and appearance of Emily’s Bay Lane.

The site was the subject of an objection to the Draft Bermuda Plan 2008 (PC0382) whereby 
the objector sought the removal of all areas of Woodland Reserve and Agricultural Reserve 
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from the lot. Against the Department’s recommendations, the Tribunal, and subsequently the 
Minister, agreed to amend the conservation area coverage of the lot, although not to the 
extent requested by the objector. The amendments implemented resulted in a 
triangular-shaped area of land in the northern portion of the site which is unaffected by 
conservation area zonings. Despite the creation of this developable area, no applications 
have been received in the intervening period to develop or subdivide the site. 

The objector has stated that it is their aspiration to subdivide the property in order to allow for 
the development of an additional dwelling within the northern portion of the site. Upon 
review, it is evident that there is scope for the subdivision of the site and development of a 
new dwelling without necessitating the removal of any conservation areas. Specifically, 
taking all of the land to the north of the Agricultural Reserve within the lot in addition to an 
area to the north of the existing dwelling and east of the Agricultural Reserve (encompassing 
the isolated area of Woodland Reserve), it would be possible in principle, to subdivide the 
site to create a new lot which meets the minimum site size requirements for Residential 2 
lots (18,000 sq. ft. – RSD. 3). Additionally, the unencumbered triangular area in the northern 
part of the site, which was created following an objection to the Draft Bermuda Plan 2008, 
provides adequate capacity for a residential unit whilst meeting all of the required setbacks.

The Department of Environment and Natural Resources (DENR) has been consulted and 
comments that this is a valued piece of Agricultural Reserve in its entirety which is 
evidenced by the fact that it has been continually used for crop production over many years. 
Indeed, the productivity of this site infers that a much wider area of land within the lot is likely 
to be of agricultural value, beyond the existing Agricultural Reserve. The DENR therefore do 
not support the removal of any part of the Agricultural Reserve from the site.

In addition, it is noted that BEST has submitted a counter objection seeking the retention of 
the full extent of the agricultural reserve within the lot in order to maximise the extent of 
available agricultural land in the event of an increased reliance upon such land to produce 
food. The Department is supportive of this view. 

It is considered that no justifiable reasons have been presented which would merit the 
removal of part of the Agricultural Reserve. In addition, it is evident that there is scope to 
subdivide and develop a new lot without having to reduce the conservation area coverage of 
the site. 

The objector’s offer to enter into a Section 34 agreement to protect conservation areas out 
with those proposed for removal is something which is more readily applicable at the 
planning application stage. The Department has never used Section 34 agreements as a 
tool to secure conservation land as part of the plan-making process.

Department 
Recommendation:

The Department does not support this objection and recommends no changes to the 
zonings.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

14 March 2019

FWD-0091-19

Virginia L Olander

Objector Type: Land Owner

Location: 10 Jacobs Point Road  St. George's
14 Jacobs Point Road  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
21970, 27950 Residential 2

Woodland ReserveConservation Areas
PC0161Zoning Objections

Zoning MapIssue:

Remove parts of Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0367-19
Description: BEST objects to the removal of the Woodland Reserve zoning given “the value of 

woodland areas as habitats, windbreaks and visual and natural relief within and between 
development areas”. “… regardless of whether they contain endemic, native, introduced or 
invasive species, in order to preserve the land resource and vegetation over the course of 
time”. (quoted from the Draft Bermuda Plan 2018).  Where there is a form of swapping 
being proposed, there should be no loss of the valuable conservation zoned land.

Objector 
Submission:

The objector claims that the lot boundary configuration for 10 Jacob’s Point Road which is 
displayed on the Department of Planning’s website is incorrect, and should show that there 
is a vacant lot which exists to the north of 10 Jacobs Point Road. The objector claims the 
vacant lot is zoned Residential 2, as the Base Zone, and has a Conservation Area overlay of 
Woodland Reserve which encompasses most of the site. The objector proposes to reduce 
the Woodland Reserve on the undeveloped lot to increase the development potential. 
Specifically, the objector proposes to reduce the Woodland Reserve to 15 feet off the 
northern and eastern lot boundaries. The objector argues that the Woodland Reserve 
restricts the development potential so much that a reasonable sized house cannot be 
designed within the lot. The objector states that in offsetting the conservation loss the owner 
is willing to provide a conservation gain through increasing the Woodland Reserve on the 
neighbouring property to the west, 14 Jacobs Point Road (also owned by the objector).

Department 
Submission:

The objection site involves two properties, 10 and 14 Jacobs Point Road, St. Georges, which 
according to the Department’s records is comprised of two lots situated adjacent to each 
other. Specifically, the lot for 10 Jacob’s Point Road measures approximately 20,034 square 
feet in size (0.46 acres), while the lot for 14 Jacob’s Point Road measures roughly 56,138 
square feet (1.29 acres). Both lots are zoned Residential 2, which is the Base Zone, and 
both lots have a Conservation Area overlay of Woodland Reserve. For 10 Jacob’s Point 
Road, the Woodland Reserve equates to roughly 10,486 square feet which represents 52% 
of the lot, while for 14 Jacob’s Point Road, the Woodland Reserve equates to roughly 23,334 
square feet which represents 42% of the lot. The Jacobs Point Road area is a Residential 2 
zoned neighbourhood.

The lot for 10 Jacob’s Point Road is trapezoid shaped, relatively flat and is about 50% treed. 
At the southern portion of the lot is a single storey cottage while at the northern portion is the 
Woodland Reserve which the objector is proposing to reduce in size. The Woodland 
Reserve is densely populated with trees (predominantly Mexican Pepper - an invasive 
species). The site meets the objectives of Woodland Reserve designation through its scenic 
value and windbreak protection of agricultural land in the area (Chapter 20, Draft Bermuda 
Plan 2018). In addition, the Woodland Reserve is a part of an extensive belt of mature trees 
(as described in chapter 20 of the Draft Bermuda Plan 2018). 

The objector is seeking to reduce the Woodland Reserve at what the objector claims to be 
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an undeveloped lot, immediately north of 10 Jacobs Point Road, for the purpose of 
increasing development potential. However, according to the Department’s records, no such 
undeveloped lot exists. Instead, the Department’s records indicate that the Woodland 
Reserve, which the objector proposed to reduce, is located on the lot with the address 10 
Jacob’s Point Road. As such, the Department considers that the lot has sufficient space for 
Development outside the Woodland Reserve. The lot already has an existing detached 
house with a site coverage of 1,338 square feet and a remaining 8,210 square feet of 
unencumbered Residential 2 zoning. In addition, the residential policies within the Draft 
Bermuda Plan 2018 allow for a maximum site coverage of 20% and a maximum density of 
three dwelling units at the objection site. Presently, the lot has a site coverage of 7% and a 
residential density of one dwelling unit. The Draft Bermuda Plan 2018 provides scope 
through policy APC.20 for the Board to have discretion to reduce minimum setbacks to the 
Woodland Reserve.

However, if the objector can establish that an undeveloped lot to the north of 10 Jacob’s 
Point Road does exist via separate title, and prove so by way of title document supported by 
a lawyer’s opinion, the development potential for the property may increase. If this is the 
case, the Department of Planning would recommend that if the objector wants to develop the 
Conservation Area zoned lot, to use the special provisions granted via policy ZON.11 of the 
Draft Bermuda Plan 2018 which was written specifically for these situations. Policy ZON.11 
helps to ensure that development on conservation zoned lots is kept to a practical minimum 
and is designed in an environmentally sensitive manner that preserves the natural 
environment.

The objection received a counter objection (FWD-0367-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of the Woodland 
Reserve zoning given “the value of woodland areas as habitats, windbreaks and visual and 
natural relief within and between development areas”. “… regardless of whether they contain 
endemic, native, introduced or invasive species, in order to preserve the land resource and 
vegetation over the course of time”. (quoted from the Draft Bermuda Plan 2018).  Where 
there is a form of swapping being proposed, there should be no loss of the valuable 
conservation zoned land.

It is the Department’s view that removal of the Woodland Reserve would run contrary to the 
Conservation Strategy, specifically Draft Plan 2018 STY.2 (a) protecting and conserving 
ecologically sensitive areas and habitats including nature reserves, parks, coastal areas and 
woodlands. The objective of the Woodland Reserve is:

WDR (1) to protect and enhance woodland areas which are of ecological, aesthetical 
and/or functional importance

The removal of the Woodland Reserve would run contrary to this objective because the 
Woodland Reserve is densely vegetated, which has been the case since the 1940s 
(according to aerial imagery) and serves as a natural buffer for the neighbouring houses (a 
defining characteristic of Woodland Reserve outlined in Chapter 20).

No justifiable reasons have been presented which would merit the removal of the Woodland 
Reserve zoning. This Woodland Reserve makes a positive contribution to the amenity and 
character of the area. Thus, efforts should be taken to retain as much as possible of this 
remaining undeveloped area.

Department 
Recommendation:

The Department does not support this objection and recommends that the Woodland 
Reserve be retained in full.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0094-19

Henry Dowling Brick Verde Architectural Services
83 Reid Street
Hamilton

Objector Type: Land Owner

Location: 2A Suffering Lane  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
43977 Residential 1

Woodland ReserveConservation Areas

Zoning MapIssue:

Remove Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0368-19
Description: BEST objects to the removal of the Woodland Reserve zoning given “the value of 

woodland areas as habitats, windbreaks and visual and natural relief within and between 
development areas”.

Objector 
Submission:

The subject property is zoned Residential 1 (Base Zone) with Woodland Reserve (majority 
of site).

The objector obtained approval in 2015 for a residential development consisting of two, 
two-bedroom units. The approval to develop the property, as a result of the zoning, is very 
restrictive and limits the ability of the development.

A rezoning request was later submitted in 2017 to remove the Woodland Reserve 
Conservation Area overlay from the current Residential 1 Base Zone. However, after a 
review of the Draft Bermuda Plan 2018 Zoning Map, it was observed that this request was 
not amended. The argument presented by the owner for rezoning is that his property has 
been singled out to be zoned as Woodland Reserve in an area which is solely Residential 1 
Zoning.

The owner is further requesting that the property be rezoned to Residential 1 only, in keeping 
with the similar zoning of properties in the neighborhood, thereby allowing him to develop the 
property to its full potential.

Department 
Submission:

The objection site at 2A Suffering Lane, St. George’s is an undeveloped, wooded lot and 
measures approximately 6,032 square feet in size (0.14 acres). The lot is covered with 
Residential 1, which is the Base Zone, and has a Conservation Area overlay of Woodland 
Reserve. The Woodland Reserve zoning equates to approximately 4,794 square feet in size 
which represents approximately 79% of the lot. The Suffering Lane area is a Residential 1 
zoned neighbourhood.

The site is square shaped, slopes downward from southwest to northeast and is densely 
covered in trees and vegetation. On the northern portion of the site, there is a rock cut that 
stretches from east to west. The north-eastern corner of the lot, which is at a lower grade 
than the majority of the site, is being used to gain access to the adjoining residential lot to 
the north. Trees on the site include mostly Chinese fan palms, Pittosporum and Tamarisk. 
The site meets the requirement of providing the rare visual and natural relief (as described in 
chapter 20 of the Draft Bermuda Plan 2018) within the residentially developed area. 

It is the Department’s view that removal of the Woodland Reserve would run contrary to the 
Conservation Strategy, specifically Draft Plan 2018 STY.2 (a) protecting and conserving 
ecologically sensitive areas and habitats including nature reserves, parks, coastal areas and 
woodlands. The objective of the Woodland Reserve is:

31



WDR (1) to protect and enhance woodland areas which are of ecological, aesthetical 
and/or functional importance.

The removal of the Woodland Reserve would run contrary to this objective because the 
Woodland Reserve serves an aesthetical purpose of providing natural relief within what is 
otherwise a developed area.

In terms of the planning history of the site, a subdivision application (S0010/08) to create an 
additional lot (the objection site) and grant of right of way was approved in 2008. 
Subsequently, a planning application (P0423/14) for a dwelling – (containing two units) and 
retaining wall was approved in 2015.

In 2017, a re-zoning request (STGE012) was submitted to remove the Woodland Reserve. 
The Department did not support the request and the zonings remained the same in the Draft 
Bermuda Plan 2018. Although there was an approved application to develop the lot, any 
amendments to the Woodland Reserve would only be undertaken following the development 
of the site. This is a position which the Department has consistently applied across all such 
re-zoning requests and objections to the Draft Bermuda Plan 2018.

The objector suggests that the Woodland Reserve should be removed to simply increase 
the development potential for the site. However, the Department does not support this view 
as removing the Woodland Reserve primarily for this reason could set an alarming 
precedent for large areas of Woodland Reserve across Bermuda that are located within lots 
(similar to the objection site) which have a high percentage of conservation area coverage. 
The Department of Planning believes that it is best for property owners who are looking to 
build within conservation zoned lots to use the special provisions granted via policy ZON.11 
of the Draft Bermuda Plan 2018 which was written specifically for these situations. It should 
be noted that policy ZON.11 existed in the previous plan as well, hence the reason that 
planning permission was granted for a two storey, two unit dwelling in 2015 with a 20% site 
coverage (1,387 square feet). Planning permission was given with the condition that the 
entire site be landscaped and that the Department of Conservation Services shall be 
provided the opportunity to audit the landscape planting. Planning permission has 
subsequently lapsed, and thus an application for development will have to be resubmitted. 
Policy ZON.11 helps to ensure that development on conservation zoned lots is kept to a 
practical minimum and is designed in an environmentally sensitive manner that preserves 
much of the natural environment.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and does 
not support the objection. The Conservation Officer believes that there is good justification 
for retaining the Woodland Reserve zoning designation. Firstly, the site is densely vegetated, 
which has been the case since the 1940s (according to aerial photo imagery). Secondly, the 
woodland provides scenic value and serves as a natural buffer for the neighbouring houses 
(both of which are defining characteristics of Woodland Reserve outlined in Chapter 20). 

The objection also received a counter objection (FWD-0368-19) from the Bermuda 
Environmental Sustainability Taskforce (BEST) who oppose the removal of the Woodland 
Reserve zoning because of “the value of woodland areas as habitats, windbreaks and visual 
and natural relief within and between development areas”.

Development is possible within the objection lot as proven in 2015 through the grant of 
planning permission for a two-dwelling house. No justifiable reasons have been presented 
which would merit the removal of the Woodland Reserve zoning. The Woodland reserve is 
considered to make a positive contribution to the amenity and character of the area and 
should be protected accordingly.

Department 
Recommendation:

The Department does not support this objection and recommends that the Woodland 
Reserve be retained in full.

The Tribunal resolves to support the Objector's request to remove the Woodland Reserve  
as shown in map FWD-0094-19 Version 1.0. The Panel notes that the site has a limited 
development area and as this pocket of Woodland Reserve is out of character for the area.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0105-19

Michael Bierman and Bierman 
Development Company Ltd.

Objector Type: Land Owner

Location: 38 Ferry Road  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
20335 Coastal Reserve, Open Space Reserve, Park

Inner Approach Cone, Noise Contour LDEN 55Airport Protection 
Areas

Agricultural Reserve, Woodland ReserveConservation Areas
C004/11, C005/11Conservation 

Management Plans
WRP 2017Water Resource 

Protection Area
PC0151Zoning Objections

Zoning MapIssue:

Rezone from Open Space and Coastal Reserve to Industrial

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0381-19
Description: BEST objects to the request to rezone Open Space Reserve (a Conservation Base Zone), 

Coastal Reserve and Woodland Reserve to Industrial.
Counter-Objector: Bermuda National Trust The
Case Number: FWD-0450-19
Description: Counter-objection

Objector 
Submission:

The objector wishes to rezone the entire property, including the waterfront area from 
Agricultural Reserve, Open Space Reserve and Woodland Reserve to major Industrial.

Department 
Submission:

Issue 1 – Rezone from Open Space Reserve to Industrial

The objection site measures approximately 19 acres and is located within the Ferry Reach 
area of St George’s Parish, bound to the south by Ferry Road and to the north by the 
Railway Trail. To the west of the site is Ferry Point Park and to the east is a residential area. 
The site contains no roads, however, there was formerly a miniature railway which ran 
through the centre of the site, connecting a residential property to the south with the Railway 
Trail to the north via a tunnel under Ferry Road. There is a small dilapidated and disused 
building associated with the former railway within the northern and central part of the site. 
The majority of the southern portion of the site is densely wooded and the northern part of 
the site is predominantly made up of low-lying scrub vegetation. 

The Draft Bermuda Plan 2018 (DBP 2018) zones the entire site as Open Space Reserve. 
The site also contains large areas of Woodland Reserve (approximately 12 acres) and 
Agricultural Reserve (approximately 1 acre) which, combined, cover approximately 70% of 
the site. The site is surrounded by a Residential 1 zone to the south and east, Park zoning to 
the west (Ferry Point Park, which is also a National Park under the Bermuda National Parks 
Act 1986) and Park zoning to the north covering the Railway Trail (also a National Park). To 
the north west of the site is a craggy narrow strip of coastline which is zoned as Coastal 
Reserve and which forms the objection site covered under “Issue 4” of this objection. 

The entire site is located within “Approach Surface Section 1” of the Airport Control 
Protection Area which extends for 3000m from an elevation of 18m from the end of the 
runway at a slope of 2% (DBP 2018 policy ACL.3). This means the maximum height of any 
structure would be limited to 65 metres at the end of this protection area, however, the 
objection site is much closer to the runway end of the protection area meaning that the 
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maximum height permissible within the site would be at an elevation of approximately 30 
metres. The south eastern portion of the site would be even less given that it’s closer to the 
runway. The existing contours on site show that the topography currently ranges between 8 
metres and 34 metres meaning that development opportunities would be restricted or that 
there would have to be substantial cutting or quarrying of the site with the resultant 
environmental implications. 

The objection site contains two lots which are roughly delineated by the disused railway track 
through the site. The planning history includes a consented application for a chain link fence 
along the northern boundary (P0307/09) and an “in-principle” approval for a detached house 
(P0125/11) which has received 4 renewals, the latest of which was approved in April 2019. A 
condition of this consent requires a conservation management plan to be submitted in 
conjunction with the final application. 

An objection was received during the preparation of the Bermuda Plan 1992 which 
requested that a substantial portion of the property be rezoned to Industrial (Ref. 92/9/71). 
This was not supported by the Department, Tribunal or Minister. An objection (Ref. PC0151) 
was also received to the Draft Bermuda Plan 2008 which sought the rezoning of the entire 
site to Industrial (the same as the current objection), removal of the Woodland Reserve, 
removal of the Agricultural Reserves, removal of the Airport Control Protection Area and the 
rezoning of the Coastal Reserve section (Issue 4) to Industrial. The outcome of the process 
was the rejection of all elements of the objection by the Department, Tribunal and the 
Minister. The rezoning of the site to Industrial has therefore been comprehensively tested 
and rejected through previous plan-making processes. The objection has not provided any 
indication of a substantive change in circumstances at the site and has offered no 
justification for the requested rezoning.

One of the objectives of the Open Space Reserve (OSR. (1)) set out within the DBP 2018 is 
“to protect the environmental, visual and amenity value of undeveloped land.” Given the size 
of the site and the fact that it has been left largely unmaintained with extensive tree and 
vegetation growth, it offers a large natural habitat for various forms of wildlife – a view which 
is confirmed by the counter-objection submitted by the Bermuda National Trust 
(FWD-0450-19). It has visual and amenity value as it offers a complementary transition 
between residential properties to the east and Ferry Point Park to the west. Indeed, the site 
contains many of the same characteristics as Ferry Point Park. The site also provides 
excellent visual and amenity value to users of the Railway Trail along its northern boundary 
which again demonstrates its consistency with OSR. (1), confirming that it is appropriately 
zoned. The site also meets objective OSR (3) which is “to maintain continuous green belts of 
open land and connectivity between conservation lands” because it is adjacent to the Park 
and the Park-zoned Railway Trail, providing continuity and connectivity of open land. 

Given that the site is covered by the Airport Control Protection Area, the objectives of the 
Airport Control chapter of the DBP 2018 are relevant. The objectives are:

• ACL (1) To ensure that development does not interfere with aerial navigation and the 
safe operation of the Airport or public safety
• ACL (2) To ensure the development of compatible land uses and density of development 
as well as appropriate building height and design within areas in proximity to the Airport. 

The Bermuda Airport Authority (BAA) has been consulted on this objection and has stated 
that site would be unsuitable for industrial land use due to its location within the Airport 
Control Protection Area. Specifically the BAA stated that “Hazards in the vicinity of 
aerodromes associated with development applications are not simply restricted to obstacles 
and hazardous material use and storage.  Emissions, whether they be electro-magnetic 
and/or particle in nature, and the tendency to attract birds are also critical considerations 
when occurring within aerodrome approach and take-off corridors; as are lights which could 
produce unnecessary glare to pilots.  Any new development could present a reflective 
surface which may divert instrument approach procedure guidance signals.  In order to 
therefore reduce the risk that any of these hazards (and those that we are not yet aware of) 
are not mitigated, the Airport Authority would like to maintain the current blanket approach to 
development within the Airport Control Protection Area.”  

Access to the site is taken via Ferry Road, which is a public road serving the entire 
peninsula. Rezoning the objection site to Industrial would intensify the volume of traffic within 
the area, including the movement of industrial vehicles, which often accelerates the 
deterioration of road surfacing materials. In addition, adjacent zones to the south and east of 
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the site are Residential 1 and it is therefore feasible that a newly created industrial zoning 
within an established residential area could give rise to adverse implications upon the overall 
amenity of the area. The Department generally does not favour creating new industrial areas 
where they adjoin residential areas due to the common environmental implications of 
industrial land uses, including noise, dust, vehicular movements and vibrations.

Under the existing zonings, policy ZON.11 of the DBP 2018 provides the Board with 
discretion to approve a detached house within a vacant lot within the Open Space Reserve, 
subject to the satisfaction of certain criteria, as evidenced by the existing consent for a 
dwelling. In addition, the Board also has the discretion to approve forms of development 
associated with the open use of the land including horse stables, riding schools, agricultural 
uses and horticultural nurseries (OSR. (3)).

Whilst it is fully acknowledged that industrial land is an essential component in the overall 
land use mix of any jurisdiction, the objection has provided no indication why an industrial 
zoning is required and what the intended use of the land would be in the event if it being 
rezoned. Furthermore, no justification or supporting information has been provided as part of 
the objection. Given the highly sensitive nature of the site and surrounding area, coupled 
with the scale of the proposed rezoning, the Department does not support a change in 
zoning which could have significant safety and environmental consequences.

Rezoning the site from Open Space Reserve to Industrial is considered to be inappropriate 
as it would provide significant development potential for a wide range of industrial uses 
within a highly sensitive site. It would have adverse impacts upon the visual and amenity 
value of the area, particularly for users of the adjacent Railway Trail and Ferry Point National 
Park. The site is immediately adjacent to a Residential 1 zone and to rezone this site to 
Industrial would give rise to potentially wide ranging adverse implications upon the residential 
amenity of the area, including through noise, dust, vibration, the movement of industrial 
vehicles and air quality. In addition, the Bermuda Airport Authority has raised significant 
concerns about the proposed rezoning. Whilst it is fully acknowledged that there is a limited 
supply of industrial zoned land in Bermuda, the objection has provided no indication why an 
industrial zoning is merited on such a sensitive site.

Finally, the principle of the proposed objection has already been tested through similar 
objections to the Draft Bermuda Plan 1992 and Draft Bermuda Plan 2008 and the objector 
has provided no rationale or justification for the proposed rezoning or how the circumstances 
have changed to such an extent that a different outcome would be merited on this occasion. 

Issue 2 – Remove Agricultural Reserve

This part of the objection is focused on the proposed removal of four areas of Agricultural 
Reserve within the site. The Agricultural Reserves are located within the southern portion of 
the site and are overgrown in dense vegetation and woodland. The four areas of Agricultural 
Reserve measure approximately 1 acre in total. Historical mapping shows that these areas 
were in active agricultural use in 1973. An aerial image from 1981 shows that each of these 
areas were still identifiable, however, they had begun to become overgrown by that stage 
and are unlikely to have been farmed since. Historical imagery also indicates that access to 
each of the Agricultural Reserves was taken via small informal trails from Ferry Road.

The Agricultural Reserves were the subject of objections to the Draft Bermuda Plan 1992 
(Ref. 92/9/71) and the Draft Bermuda Plan 2008 (PC0151) and on both occasions the 
Department, Tribunal and Minister did not support the objections. The Agricultural Reserves 
have been overgrown since at least 1981 and therefore, the site conditions remain the same 
as when the previous objections were considered. 

The DBP 2018 Review and Strategy Report notes that there has been a dramatic decline in 
agricultural land over the last 100 years and that only around 20% of the Island’s fresh 
produce is grown on the Island, with the remainder being imported. Such a reliance makes 
Bermuda vulnerable to external factors and less resilient. In addition, the costs associated 
with importing food are one of the major contributory factors to the high cost of living on the 
Island. It is therefore considered that there should be resistance towards the loss of 
agricultural-zoned land from a land use perspective as it could perpetuate existing problems, 
regardless of whether the land is being actively cultivated. Allowing for the removal of areas 
of Agricultural Reserve simply because it isn’t currently in agricultural use could lead to 
owners of farmed land ceasing crop production activities in an effort to have land rezoned. 
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The Department of Environment and Natural Resources was consulted and does not 
support this objection. DENR commented that these areas of Agricultural Reserve are 
valued and could be brought back into productive use. The Arable Audit prepared by DENR 
scores the arable value of each of the Agricultural Reserve as 5/5, however, it also 
recognises that these areas are now overgrown.

Issue 3 – Remove Woodland Reserve

The Woodland Reserve coverage of the site amounts to 12 acres of a 19 acre site, which 
equates to a coverage of approximately 63% of the site. The zoning follows a continuous 
irregular shape across the entire southern portion of the site, extending from east to west, as 
well as an isolated area in the north western corner, adjacent to Ferry Point Park. Given the 
overgrown condition of the site and the lack of maintenance, it is clear that invasive tree 
species predominate in the area, although native and endemic species also exist, such as 
white morning glory and Bermuda Cedar. 

In terms of planning history, there have been no consents which would impact upon the 
areas covered by Woodland Reserve with the exception of the in-principle application 
(P0125/11) for a detached residential dwelling in the north western portion of the site. Whilst 
the location of the house lies outside of any Woodland Reserve, the access route could 
potentially impact upon the Woodland Reserve. However, the extent of any impacts would 
be minor within the context of the overall site. Notwithstanding, a condition of the consent 
requires the submission of a Conservation Management Plan to accompany the final 
application detailing all native and endemic plant species affected by the development and 
the submission of a landscaping plan requiring the planting of new native and endemic 
species. 

The Woodland Reserve areas were also proposed for removal under the objections to the 
Draft Bermuda Plan 1992 (Ref. 92/9/71) and the Draft Bermuda Plan 2008 (PC0151) and on 
both occasions the Department, Tribunal and Minister did not support their removal. There is 
no information to suggest that there has been a marked change in the circumstances which 
would merit a different recommendation on this occasion and the objector has offered no 
justification for the removal of the Woodland Reserves. 

The objective for the Woodland Reserve Conservation Area (WDR(1)), set out within the 
DBP 2018, is to “protect and enhance woodland areas which are of ecological, aesthetical 
and/or functional importance.” Given the size of the site, alongside the adjacent Ferry Point 
National Park and nearby Lover’s Lake Nature Reserve, this area is considered to be one of 
the most valuable natural habitats on the Island, supporting a wide range of flora and fauna 
and is therefore of ecological value, as confirmed by the Bermuda National Trust in its 
counter objection (FWD-0450-19). In addition, the woodland within the site provides a 
pleasant natural setting for users of the Railway Trail to the north. It is therefore considered 
that the area is appropriately zoned in accordance with the objectives of the DBP 2018.

The Department of Environment and Natural Resources has been consulted and supports 
the retention of the full extent of Woodland Reserve coverage across the site. 

Issue 4 – Rezone Coastal Reserve to Industrial

This element of the objection relates to a narrow strip of Coastal Reserve zoned land located 
to the north of the objection site considered under Issues 1 – 3. The site forms part of the 
coastline in the western peninsula of St George’s Parish, adjacent to the Railway Trail and 
measures approximately 1 acre in total. The site largely consists of cliffs which slope steeply 
towards the ocean to the north. 

This isolated area of Coastal Reserve zoning is a consequence of all surrounding land being 
National Parks (Railway Trail and Ferry Point Park), which are designated under the National 
Parks Act 1986. The Department zones all National Parks under the Park zoning of the DBP 
2018 and, due to the fact that the objection site is not within a National Park, it has been 
zoned Coastal Reserve, consistent with the features of the site. To the south of the site, 
beyond the Railway Trail is the Open Space Reserve zoning of the objection site which is the 
subject of Issues 1 – 3.  

The Coastal Protection and Development Guidelines for Bermuda indicate that for high cliffs 
in this area the probable storm water inundation for a major storm event is predicted to be in 
the 7 – 9 metre range. The area is exposed and has shown signs of erosion as the 
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limestone has been undercut through storm action and large sections of cliff face have fallen 
to the bottom of the escarpment below. 

This area of coastline, in combination with the other portion of undeveloped land to the south 
and Ferry Point Park to the west presents a virtually unbroken line of undeveloped land over 
a significant portion of the northern coastline of St. George’s Island. Taking into account the 
highly developed nature of Bermuda as a whole, this site, in combination with the wider area 
is a unique asset to the Island, providing a consolidated area of undeveloped land of in 
excess of 90 acres. Rezoning this site to Industrial would interrupt this stretch of 
undeveloped land and would be completely at odds with the established character of the 
area.

The objectives for the Coastal Reserve set out within the DBP 2018 are: 

• COR (1) To protect and conserve the ecological, natural, historic and scenic features 
and qualities of Bermuda’s coastal areas, inshore waters and islands.
• COR (2) To protect the coastal areas and islands from coastal erosion by minimizing 
development within these areas and maintaining their open, natural state.

The site undoubtedly contributes to the undeveloped, natural scenic qualities of the wider 
area and retaining the Coastal Reserve zoning will ensure that the site, which clearly has 
coastal characteristics, is appropriately zoned and development opportunities are restricted 
accordingly. It is therefore considered that the site meets both of the objectives for the 
Coastal Reserve.

The site is coastal by nature and is surrounded by other sensitive, undeveloped land uses, 
including the Railway Trail and Ferry Point Park. No justification has been provided for the 
proposed rezoning and it is considered that an Industrial zoning on this site would be 
inappropriate and unreflective of the characteristics of the site.

Department 
Recommendation:

Issue 1 – Rezone from Open Space Reserve to Industrial

The Department does not support this objection and recommends no change to the Open 
Space Reserve zoning. 

Issue 2 – Remove Agricultural Reserve

The Department does not support this objection and recommends no change to the 
Agricultural Reserve Conservation Area.

Issue 3 – Remove Woodland Reserve

The Department does not support this objection and recommends no change to the 
Woodland Reserve Conservation Area.

Issue 4 – Rezone Coastal Reserve to Industrial

The Department does not support this objection and recommends no change to the Coastal 
Reserve zoning.

The Tribunal resolves to support the Director's recommendation. The Panel acknowledges 
concerns raised by the Bermuda Airport Authority.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0113-19

Saffron Sky Trust

Objector Type: Land Owner

Location: 15 Mullet Bay Road  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
27549 Open Space Reserve

Woodland ReserveConservation Areas
Bermuda National TrustSection 34 Agreements

Zoning MapIssue:

Remove Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0369-19
Description: BEST objects to the removal of the Woodland Reserve zoning given “the value of 

woodland areas as habitats, windbreaks and visual and natural relief within and between 
development areas”.

Counter-Objector: Bermuda National Trust The
Case Number: FWD-0452-19
Description: The Bermuda National Trust is the owner of the properties that surround this site, including 

9 and 11 Mullet Bay Road. The entire area, including the Bermuda Audubon’s Stokes Point 
Nature Reserve, form a large tract of relatively undeveloped open and natural space that 
stretch from the waters of Mullet Bay to Ferry Reach. Zoning this area Residential 2 and 
removing the Woodland Reserve as proposed is at variance to the conservation 
designation of the larger surrounding area and would endanger the environmental, visual 
and amenity value of this area. The Woodland Reserve also protects and enhances an 
important scenic corridor along Mullet Bay Road.

Objector 
Submission:

The objector requests to remove the Woodland Reserve from the property.

Department 
Submission:

The objection lot at 15 Mullet Bay Road, St. George’s, is a conservation zoned lot that 
measures approximately 32,764 square feet in size (0.75 acres). The lot is zoned Open 
Space Reserve, which is the Base Zone, and has a Conservation Area overlay of Woodland 
Reserve. The Woodland Reserve zoning equates to approximately 20,136 square feet in 
size which represents 61% of the lot. The immediate area of the objection site is located in 
an Open Space Reserve zoned neighbourhood.

The lot is irregularly shaped, slopes upwards from east to west and is densely covered in 
trees on the eastern portion. Access is gained from the northern portion of the lot through an 
unnamed private estate road. In the middle of the lot, within the Woodland Reserve, exists 
two accessory structures while on the western portion of the site, there is a one dwelling 
house. The Woodland Reserve, which is broadly rectangular in shape, is currently a mixture 
of dense vegetation and open space. The dense vegetation is made up of a mixture of 
species including Fiddlewood, Brazilian Pepper and Oleander. The Woodland Reserve 
meets the criteria of its zoning designation through providing natural habitat and scenic value 
(as described in chapter 20 of the Draft Bermuda Plan 2018). 

The objector proposes to remove the Woodland Reserve to increase the development 
potential for the lot. However, the Department considers that removing the Woodland 
Reserve primarily for this reason could set an alarming precedent for large areas of 
Woodland Reserve across Bermuda that are located on lots (similar to the objection site) 
which have a high percentage of conservation area coverage.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and does 39



not support the objection. The Conservation Officer believes that there is good justification 
for retaining the Woodland Reserve zoning designation. Firstly, the site is densely vegetated, 
which has been the case since the 1940s (according to aerial photo imagery). Secondly, the 
woodland provides a windbreak for the neighbouring houses as well as protection for the 
Agricultural Reserves to the northeast and southwest (both of which are defining 
characteristics of Woodland Reserve outlined in Chapter 20). 

Subsequent to the objection, the objector claims that contrary to the Department of 
Planning’s records the objection lot is comprised of two lots. The objector explains that the 
dividing lot boundary runs almost parallel to the Woodland Reserve boundary. If this is the 
case, it means that the property is comprised of two conservation zoned lots: the western lot 
containing the detached house, while the eastern lot containing the two accessory 
structures. If the objector can establish that the two lots have separate titles, and prove by 
way of title document supported by a lawyer’s opinion, the development potential for the 
property may increase. If this is the case, the Department of Planning would recommend 
that if the objector wants to develop the conservation zoned lots, to use the special 
provisions granted via policy ZON.11 of the Draft Bermuda Plan 2018 which was written 
specifically for these situations. Policy ZON.11 helps to ensure that development on 
conservation zoned lots is kept to a practical minimum and is designed in an environmentally 
sensitive manner that preserves the natural environment.

The objection also received two counter objections; one from Bermuda Environmental 
Sustainability Taskforce (BEST) (FWD-0369-19) and one from the Bermuda National Trust 
(FWD-0452-19). BEST oppose the removal of the Woodland Reserve zoning given “the 
value of woodland areas as habitats, windbreaks and visual and natural relief within and 
between development areas”. The Bermuda National Trust state that they are the owner of 
the properties that surround this site, including 9 and 11 Mullet Bay Road. The entire area, 
including the Bermuda Audubon’s Stokes Point Nature Reserve, form a large tract of 
relatively undeveloped open and natural space that stretch from the waters of Mullet Bay to 
Ferry Reach. Zoning this area Residential 2 and removing the Woodland Reserve as 
proposed is at variance to the conservation designation of the larger surrounding area and 
would endanger the environmental, visual and amenity value of this area. The Woodland 
Reserve also protects and enhances an important scenic corridor along Mullet Bay Road. 

It is the Department’s view that removal of the Woodland Reserve would run contrary to the 
Conservation Strategy, specifically Draft Plan 2018 STY.2 (a) protecting and conserving 
ecologically sensitive areas and habitats including nature reserves, parks, coastal areas and 
woodlands. The objective of the Woodland Reserve is:

WDR (1) To Protect and enhance woodland areas which are of ecological, aesthetical 
and/or functional importance.

The removal of the Woodland Reserve would run contrary to this objective because the 
Woodland Reserve serves an aesthetical purpose of providing natural relief along Mullet Bay 
Road. The removal would disturb and extensive belt of mature trees which provide habitat 
for wildlife and serves as a windbreak.

There are numerous lots across the island which have a high percentage of conservation 
area coverage. The Department has sought to try and deal with these instances in a fair and 
balanced manner through creating a policy context which allows for a reasonable scale of 
development within such lots. If the Department were to remove the Woodland Reserve 
zoning from the site simply to increase its development potential (as suggested by the 
objector), this could set an alarming precedent for large areas of Woodland Reserve across 
Bermuda.

Department 
Recommendation:

The Department does not support this objection and recommends that the Woodland 
Reserve be retained in full.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0115-19

Bermuda Land Development 
Company

Objector Type: Land Owner

Location: Industrial Portion of Ships Wharf / Marginal Wharf, north of St. David's Road, St. Georges  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
23395 Coastal Reserve, Industrial, Mixed Use, Park, Residential 2

SDO36Special Development 
Orders
Tree Preservation 
Order

WRP 2017Water Resource 
Protection Area

PC0011-AZoning Objections

Zoning MapIssue:

Rezone from Industrial to Mixed Use

Objector 
Submission:

BLDC submits an objection to zoning a portion of the site as "Industrial (IND)."  Nearby 
portions of the site are designated "Mixed Use MXD".  BLDC would support a Mixed Use 
MXD designation for the entire area.

Department 
Submission:

The Department of Planning created the Mixed Use zone for the Bermuda Plan 2008 to help 
promote increased vitality and viability by permitting a range of different uses in the three 
commercial centres of Dockyard, Town of St. George and Southside.  All three of these 
Mixed Use zones include prime waterfront property.  In the case of the Marginal Wharf area, 
the Department of Planning envisaged that this would facilitate an exciting redevelopment of 
this waterfront to include residential/tourism and commercial uses.  There has been no 
redevelopment of Marginal Wharf yet.  

In preparing the Draft Bermuda Plan 2018, the BLDC requested to rezone approximately 17 
acres of Marginal Wharf from Mixed Use to Industrial in order to accommodate a new cargo 
port.  The Department of Planning’s technical officers explained that for the purposes of the 
Bermuda Plan 2008 and the Draft Bermuda Plan 2018, public transport and port facilities are 
considered to be ‘utility services’ which are permitted in any zone.  It was explained that the 
rezoning of Marginal Wharf to Industrial was therefore unnecessary to accommodate a new 
cargo port.  Nevertheless, the Department of Planning supported the BLDC’s request to 
rezone Marginal Wharf to Industrial recognizing that there is a short supply of Industrial 
Zoned land island-wide and that the BLDC was also seeking to rezone some Industrial 
zoned land to Mixed Use on Waller’s Point Road.  The BLDC is now seeking to rezone the 
same 17 acres of Marginal Wharf back from Industrial to Mixed Use.  This would reduce the 
overall amount of Industrial zoned land in Southside.  However, the Draft Bermuda Plan 
2018 designated a new Industrial Zone just outside Southside off Kindley Field near Double 
Dip on Government owned land.  In terms of acreage, this new Industrial zoned site 
compensates for the loss of industrial zoned land at Marginal Wharf. 

The Department has consistently recommended that the Marginal Wharf area is best zoned 
as Mixed Use to allow flexibility in permitted uses and to support the pro-active 
redevelopment of this waterfront area.  As such, the Department agrees to rezone the 
Marginal Wharf area from Industrial to Mixed Use.

Department 
Recommendation:

The Department supports the objection to rezone Marginal Wharf from Industrial to Mixed 
Use as shown in map FWD-0115-19 Version 1.0.
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The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0115-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0116-19

Bermuda Land Development 
Company

Objector Type: Land Owner

Location: 77 Ruth's Bay Road  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
41998 Coastal Reserve, Industrial, Institutional, Mixed Use, Nature Reserve, Open Space 

Reserve, Open Space Reserve, Park, Recreation, Residential 1

Airport Protection AreaAirport Protection 
Areas

Agricultural Reserve, Woodland ReserveConservation Areas
W021/04, W030/05Conservation 

Management Plans
Carter HouseHistoric Protected 

Areas and
 Listed Buildings

SDO36Special Development 
Orders
Tree Preservation 
Order

WRP 2017Water Resource 
Protection Area

PC0247, PC0149, PC0011, PC0011, PC0011-AZoning Objections
SG098Listed Buildings

Zoning MapIssue:

Rezone from Open Space to Mixed Use

Objector 
Submission:

BLDC submits an objection to the area of Ruth’s Bay Point being zoned Open Space.  With 
close proximity to BLDC's infrastructure and nearby residential neighborhoods, BLDC would 
support a designation of Mixed-Use to allow for the development of a zone that promotes a 
live, work, play, and gather environment for the nearby residents and local community. 
Environmental tests have been performed on the land within the past 10 years and have 
returned satisfactorily.

Department 
Submission:

The Ruth’s Bay area was zoned Open Space Reserve and Coastal Reserve in the Draft 
Bermuda Plan 2008.  The BLDC objected to the Open Space Reserve zoning at this time 
and requested that it be rezoned to Industrial (objection reference PC0011).  The 
Department, Objections Tribunal and Minister did not support this zoning objection.  The 
Draft Bermuda Plan 2018 also zones the Ruth’s Bay area as Open Space Reserve with a 
reduced area of Coastal Reserve.  

The intent of the Open Space Reserve zoning is to protect the environmental, visual and 
amenity value of undeveloped areas whilst allowing for some limited development.  The 
Department of Planning considers the Open Space Reserve zoning to be the most 
appropriate for this coastal location which is in proximity to the Airport and within the Airport 
flight path.  

This area is used by BLDC primarily for its utility services.  Policy UTL.2 of the Draft 
Bermuda Plan 2018 allows for the development of utility buildings, structures, facilities 
and/or servicing lines in any zone.  As such, the BLDC would be able to upgrade the existing 
utility services or build new utility services in this area.

The BLDC Southside property comprises approximately 420 acres of which nearly 70% (291 
acres) is zoned as Development Base Zone in the Draft Bermuda Plan 2018 including 26% 44



(112 acres) zoned as Mixed Use Development Zone.  Conversely, only 30% of the 
Southside area is zoned as Conservation Base Zone including 13% (55 acres) Open Space 
Reserve, 8% Recreation and 6% Park.  The Department considers it important to maintain 
at least this portion of conservation land for the Southside/St. David’s community and for the 
BLDC to fully utilise the areas already zoned for development.

Whilst the Ruth’s Bay area is not currently used as community open space, it has the 
potential to be used as such.  It also has the potential to be linked to the residential area to 
the north and to Annie’s Bay (to the west) which has been zoned as Park under the Draft 
Bermuda Plan 2018.  The enhancement of Ruth’s Bay as a community open space and 
recreational area would align well with the Draft Bermuda Plan 2018’s objectives to promote 
physical activity by supporting the preservation of existing and the creation of new 
recreational and green spaces (objective HEA(20)) and to create a network of attractive, 
accessible and safe routes, streetscapes and green spaces (objective GRE(1)).

As in the Bermuda Plan 2008, the Draft Bermuda Plan 2018 only zones three areas on the 
Island as Mixed Use – Dockyard, the Town of St. George and Southside.  These are existing 
commercial centres which have an existing mix of uses, have potential for further mixed use 
development, are hubs of community activity and services, and have good public transport 
links.  The Ruth’s Bay area does not have any of these characteristics of a community 
centre and is not considered appropriate to be zoned as a Mixed Use Development Zone.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0119-19

Lisa Richardson Entasis Architecture
 P.O. Box HM 851
City of Hamilton

Objector Type: Land Owner

Location: Lot C Cut Road  St. Georges

Land Parcels and Zonings:

Draft Bermuda Plan 2018
41580 Coastal Reserve

WRP 2017Water Resource 
Protection Area

PC0278Zoning Objections

Zoning MapIssue:

Rezone from Coastal Reserve to Residential 1

Objector 
Submission:

The lot is a small building lot of 6,534 sq.ft. and overlooks Town Cut, St. Georges.  The 
property was inherited by our client  to build their home.  Unfortunately the zoning and size of 
the lot has impacted its development and value.  We seek to have the property zoned 
Residential One as the surrounding properties to allow our client to build a modest home 
without the severe restrictions of the current zoning.  The value of the property does not 
make it financially feasible to sell and use the funds to build a home in another location.  
Therefore, our client seeks to have the property rezoned so to be able to build their home 
and realize the purpose of the inheritance.

Department 
Submission:

The objection site in question is a small vacant lot located on a relatively steep hillside 
measuring 0.15 acres. The property in question is zoned Coastal Reserve Conservation 
Base Zone in its entirety, unchanged from The Bermuda Plan 2008. In the 1992 Bermuda 
Plan the area was designated as Open Space with an overlay of Woodland Reserve. The 
site is served by a Right Of Way that leads to Cut Road. Despite its Coastal Reserve Zoning, 
the objection site does not have accesses to the waters of St Georges Harbour, blocked by 
undeveloped Government-owned land. A site visit confirmed that the land remains vacant, 
overgrown with a mixture of native and invasive species of plants. 

A similar objection was lodged during the review of the 2008 Draft Bermuda Plan to rezone 
the site from Coastal Reserve to Residential 1 (PC0278). Citing the characteristics of the site 
and the objectives of the Coastal Reserve Zoning, the objection was not supported by the 
Department, Tribunal or the Minister. A rezoning request was submitted to the Department in 
2017 (STGE006) to rezone part of the site to Residential 1 Development Base Zone. This 
was not supported due to the topography and elevation of the site being unsuited for 
residential development. The objection is not supported by the Department of Environment 
and Natural Resources, who note the dense vegetation along the Coastal Reserve 
containing a mixture of native and non-native coastal species integral to minimizing the 
effects of storm surges and coastal erosion. 

There have been no changes to current circumstances that warrants the Department of 
Planning taking a different position to this rezoning request. Notwithstanding its steep 
topography, much of the site falls within the coastal inundation levels from the 2004 Coastal 
Protection and Development Planning Guidelines for Bermuda. This means that much of the 
site would be affected by storm surges, flooding and coastal erosion and that only a small 
part of the site would fall outside of the inundation zone. Objective COR (2) seeks to protect 
the coastal areas from coastal erosion by minimizing development within these areas and 
maintain their open, natural state. The impacts of climate change are becoming increasingly 
significant globally and Bermuda is particularly vulnerable due to its isolated location, its 
position in the hurricane belt and its low-lying topographical conditions.  The Draft Bermuda 
Plan 2018 Review and Strategy Report references the UK Town and Country Planning 
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Association and Royal Town Planning Institute’s ‘Planning for Climate Change – A Guide for 
Local Authorities’ (2018) which emphasizes the major contribution the planning system can 
make in mitigating and adapting to climate change through decision making on the location, 
scale, density, siting of development and landscaping.  There is therefore a strong emphasis 
in the new Draft Bermuda Plan 2018 on preparing residents for the impacts of climate 
change.  This includes protecting coastal areas which will become increasingly vulnerable 
from rising sea levels from flooding and storm surge; trying to reduce the risk on people’s 
lives and property by directing development away from these vulnerable locations; allowing 
limited, appropriate coastal development in coastal locations; and ensuring that green 
spaces and landscaping are integral to all developments to help manage higher 
temperatures and control flood and surface water.

Department 
Recommendation:

The Department recommends that the Coastal Reserve Conservation Base Zone as shown 
on the 2018 Draft Bermuda Plan Zoning maps, be retained in its entirety.

The Tribunal resolves that part of the lot should be rezoned to Residential 1 to 
accommodate a reasonable form of development area  as shown in map FWD-0119-19 
Version 1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister disagrees with the Tribunal's recommendation and confirms that the 
Residential 1 zoning will be extended over a larger area, in accordance with map 
FWD-0119-19, Version 2.0. This decision has been reached in order to provide the 
landowner with development rights to build a residence.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0120-19

Bermuda Land Development 
Company

Adwick Planning

Objector Type: Land Owner

Location: 1 Orange Hole, Pepper Hall, Stanley's Run  Southside, St. David's
15 Ruth's Bay Road  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
41998 Coastal Reserve, Industrial, Institutional, Mixed Use, Nature Reserve, Open Space 

Reserve, Open Space Reserve, Park, Recreation, Residential 1

Airport Protection AreaAirport Protection 
Areas

Agricultural Reserve, Woodland ReserveConservation Areas
W021/04, W030/05Conservation 

Management Plans
Carter HouseHistoric Protected 

Areas and
 Listed Buildings

SDO36Special Development 
Orders
Tree Preservation 
Order

WRP 2017Water Resource 
Protection Area

PC0247, PC0149, PC0011, PC0011, PC0011-AZoning Objections
SG098Listed Buildings

Zoning MapIssue:

Rezone from Industrial to Mixed Use

Objector 
Submission:

BLDC objects to part of the Industrial zoned land bounded by Orange Hole Road and 
Stanley’s Run.  While many of BLDC’s utilities are located on the eastern and southern 
portions of the site, the northwestern portion is near Residential and would be suited to a 
Mixed-Use zoning, allowing for the live, work, play, or gather environment that the BLDC 
promotes.

Department 
Submission:

The objection site comprises some 12 acres of land located between Orange Hole Road and 
Stanley’s Run and is zoned in the Draft Bermuda Plan 2018 as Industrial, Residential 1 and 
Open Space Reserve.  

Under the Development Plan for the Former Military Bases (1996), this area was designated 
as Landbank and Recreational/Open Space.  In preparing the Draft Bermuda Plan 2008, the 
Department of Planning worked closely with BLDC to draft appropriate zonings for the 
Southside area.  This area was zoned Industrial in the Draft Bermuda Plan 2008 to reflect 
the industrial zoning (warehouse space/light industry/sewage treatment plant/BLDC 
nursery/storage) for this area in the BLDC Special Development Zone Map 2006.  The BLDC 
supported this zoning in the Draft Bermuda Plan 2008.

The Department of Planning created the Mixed Use zone for the Bermuda Plan 2008 to help 
promote increased vitality and viability in the three commercial centres of Dockyard, Town of 
St. George and Southside by permitting a range of different uses.  The Draft Bermuda Plan 
2018 also only zones these three areas as Mixed Use zones.  As stated in objective MXD(1) 
of the Draft Bermuda Plan 2018, the intent is to support the further development of 
community centres including Southside.  This objection site is detached from and located to 
the east of the Southside Mixed Use zone.   The Mixed Use zoning is not suitable for 
isolated sites such as this one.  
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The BLDC Southside property comprises approximately 420 acres of which 112 acres (26%) 
is zoned as Mixed Use and a further 84 acres (20%) is zoned as Residential 1.  Both the 
Mixed Use and Residential 1 zones permit a variety of uses including residential, tourism, 
social, commercial and light industrial.  Part of the objection site is already zoned as 
Residential 1 which would allow for these sorts of uses.

A Residential 1 zoning would be more appropriate than a Mixed Use zoning in this area.  
However, Southside already has ample land zoned as Residential 1, much of which is 
vacant.  Only 75 acres (18%) of the Southside area is zoned under the Draft Bermuda Plan 
2018 as Industrial of which this objection site comprises approximately 6 acres.  If the 17 
acres of Industrial zoned land at Marginal Wharf is rezoned from Industrial to Mixed Use as 
well as a further 6 acres at this site, this will leave only 52 acres of Industrial zoned land in 
Southside.  As indicated in the Draft Bermuda Plan 2018 Review and Strategy Report, there 
is a limited supply of industrial zoned land island-wide and the loss of this industrial zoned 
site is not considered to be in the best interests of the Island.

The Department considers it important that BLDC develop a clear vision and an up to date 
master plan for the future development of Southside. The Department is not supportive of ad 
hoc rezonings which do appear to reflect a shared vision for the area.  The BLDC 2006 
master plan zoned this objection site for Industrial uses and the Department considers this to 
still be the most suitable zoning for the site.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Objector's request to change the zoning to Mixed Use 
as shown on map FWD-0120-19 Version 1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to support the Tribunal's recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0152-19

Limestone Trust

Objector Type: Land Owner

Location: 6 Ferry Close  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
27516 Coastal Reserve, Residential 1

Inner Approach Cone, Noise Contour LDEN 55Airport Protection 
Areas

WRP 2017Water Resource 
Protection Area

PC0056, PC0157Zoning Objections

Zoning MapIssue:

Rezone Residential 1 to Industrial

Objector 
Submission:

Rezone the site from Residential 1 to Industrial in recognition of the historical industrial use 
of the site.

Department 
Submission:

The objection lot is located within the Ferry Reach area of St George’s and is surrounded by 
residential properties to the north, east and west. To the south is the Ferry Reach stretch of 
water. The lot measures approximately 0.88 acres and is located at the southern end of a 
residential cul-de-sac. There is a vacant 2-storey building within the site which has fallen into 
disrepair. The building appears to be of residential scale and design. Also visible on the lot is 
the concrete foundations of a now demolished small building. The southern portion of the lot 
is inaccessible due to dense tree and vegetation growth.

The objection states that the site has historically been used for industrial purposes, which 
has been confirmed to be a carpentry and picture framing shop. A picture framing shop does 
not constitute an industrial use and more information would be required in order to determine 
if the carpentry use could be considered an industrial use under the definition set out within 
the Draft Bermuda Plan 2018 (DBP 2018). Regardless, these uses have now ceased and as 
stated, the only building on the site is vacant. A search of the planning history shows no 
planning applications have been received in relation to this lot and only a single building 
permit application was submitted. This was for a new driveway with 2 car parking spaces 
(B0148/16). Whilst the lot may have been used for what the objector considers to have been 
industrial uses in the past, this was clearly never regularized through the planning system.

Under the DBP 2018 the northern portion of the lot is zoned as Residential 1 (approximately 
0.24 acres – 27% of the lot) and the southern part of the lot is zoned as Coastal Reserve 
(approximately 0.64 acres – 73% of the lot). The surrounding areas to the immediate north, 
east and west are zoned as Residential 1. The Coastal Reserve zoning within the southern 
portion of the lot continues into adjacent lots to the east and west, bordering the Ferry Reach 
stretch of water. The lot is also located within the “Approach Surface Section 1” of the Airport 
Control Protection Area. Correspondence with the Objector has confirmed that they are 
seeking the rezoning of the land covered by the building, in addition to a parking area for a 
storage container.

The area is clearly residential in character with residential properties located on both sides of 
Ferry Close. Accordingly, an Industrial zoning at the objection site would be out of context 
and incompatible with surrounding land uses. Rezoning the site could potentially cause 
issues for the surrounding area as a result of the common operational impacts of industrial 
sites including noise, dust, associated vehicular activity and vibrations. In this regard, one of 
the objectives (RSD (4)) for the Residential zone set out within the DBP 2018 is to “secure a 
high standard of living accommodation and residential environment.” It is considered that 
introducing an Industrial zoning within what is clearly a residential neighbourhood would 52



fundamentally compromise this objective. 

A key issue for all industrial sites is the access arrangements, as they are often served by 
large industrial vehicles which are unsuitable for narrow residential roads, such as that 
serving the objection lot. Page 35 of the Review and Strategy Report states that “Industrial 
zoned sites are typically located in proximity to a main public road, on the periphery of 
residential areas and away from sensitive conservation areas. These locational 
characteristics help to ensure that the amenity and environment of residential areas as well 
as the sensitivity of conservation areas are not compromised and that there are minimal 
detrimental impacts from these industrial sites in terms of traffic, safety, visual appearance, 
noise, vibration and emissions.” Ferry Close is a short private estate road and is clearly 
designed with the intention of supporting residential, as opposed to industrial traffic. 
 
The Ministry of Public Works (Highways) was consulted and raised concerns regarding the 
capacity of the existing road infrastructure to accommodate the proposed zoning change, as 
well as road safety issues. Highways stated that the road would most likely have to be 
widened to accommodate the movement of industrial vehicles, the turning head at the end of 
the cul-de-sac would have to be widened and parking restrictions may have to be put in 
place to ensure that there is adequate space for the turning of vehicles. The minimum depth 
of the asphalt would have to be between 4 and 6 inches and the bell mouth radius at the 
junction with Ferry Road would have to be widened. Highways also raised concerns about 
the existing visibility splays at the junction of Ferry Close and Ferry Road. 

As stated, the site is located within the “Approach Surface Section 1” of the Airport Control 
Protection Area. This particular zone extends for 3000m (beginning at an elevation of 18m), 
from the end of the runway at a gradient of 2%. The principle purpose of this zone is to 
ensure that development does not breach the Obstacle Limitation Surfaces, however, it also 
seeks to restrict certain types of development within these areas, including imposing 
restrictions on industrial uses where hazardous materials are routinely used and/or stored, 
as well as restricting the density of development. The objection lot is located at an elevation 
of 18m – 20m. 

The Bermuda Airport Authority (BAA) has been consulted on this objection and states that 
the site would be unsuitable for industrial land use due to its location within the Airport 
Control Protection Area. Specifically the BAA states that “terrestrial development continues 
to present the largest hazard to existing airport approach and departure procedure design 
and can, in some cases, be responsible for the suspension of aircraft operations due to 
safety concerns.” 

The DBP 2018 provides scope for the consideration of light industrial uses within Residential 
1-zoned areas. Policy RSD.42 states that in a Residential 1 zone “the development of new 
industrial premises, limited to light industrial forms of development only, may be permitted at 
the discretion of the Board.” Policy RSD.43 sets out the criteria against which all such 
applications will be considered and specifically ensures that that there will be no detriment to 
the amenity or environment of the surrounding area, particularly residential properties. It is 
considered that in recognition of the residential character of the area, these policies provide 
the most appropriate mechanism for the consideration of any applications for the industrial 
use of the lot.

The site is considered to be inappropriate for an Industrial zoning, primarily due to 
surrounding land uses and the potential for industrial activities to have an adverse impact 
upon the residential amenity of the surrounding area. However, the existing policy context 
allows for the consideration of light industrial uses at the site, whilst ensuring that impacts 
upon the residential amenity of the surrounding area form a key part of the assessment 
process.

Department 
Recommendation:

The Department does not support this objection and recommends the retention of the 
existing zonings.

The Tribunal resolves to support the Director's recommendation and agrees with the 
rational offered by the Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to support the Tribunal's recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

16 March 2019

FWD-0204-19

Bermuda Audubon Society

Objector Type: Land Owner

Location: Vacant Lots B,C,D north of 4 Mullet Bay Road, St. Georges.  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44603, 44606, 44607 Coastal Reserve, Open Space Reserve, Residential 2

Noise Contour LDEN 55Airport Protection 
Areas

Agricultural Reserve, Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Rezone from Open Space and Residential 2 to Nature Reserve

Objector 
Submission:

In 2014, the Bermuda Audubon Society was gifted land situated west of Mullet Bay Road 
and south of Stokes Point Road to be preserved as a Nature Reserve. Accordingly, we 
would like to request that the lands be rezoned as Nature Reserve from its present Open 
Space and Residential 2 zoning. A part of the land has agricultural overlay and is being 
farmed. We do not object to that conservation zoning and wish it to remain.

I attach a Plan of the site showing Lots B, C and D conveyed to the Audubon Society and a 
draft copy of the Conveyance, which also includes our Sanction to acquire land, which 
expressly state our purpose of ownership is to "preserve the land in perpetuity... as a nature 
reserve".  (I will forward the actual final conveyance at the earliest opportunity, but cannot 
provide it at this date as it is in a safe deposit box that must be accessed by two key holders, 
and the second key holder is off the island. That document also includes the Location Plan 
which I do not have another copy of at this time.)

Department 
Submission:

The Bermuda Audubon Society (BAS) was gifted 3 lots of land to the east of Mullet Bay 
Road, and south of Stokes Point Road, St. George north of #4 Mullet Bay Road. The land is 
currently zoned Residential 2 and Open Space Reserve with parts also having Agricultural 
and Woodland Reserve Conservation Areas. The BAS looks to rezone their property from 
Residential 2 and Open Space Reserve to Nature Reserve. 

The objective of Nature Reserve zoning is “to protect and conserve areas, species and 
natural features of biological, ecological, geological or scientific significance.” The land in 
question has remained in its natural state aside from the creation of a farm on the western 
most lot, which is allowed in nature reserves under policy NAT.4 (3) “Agricultural uses may 
be permitted in those areas of a Nature Reserve zone which are also designated within an 
Agricultural Reserve Conservation Area in accordance with the policies of Chapter 21 
Agricultural Reserve.” A site visit confirmed that the land is mostly wooded with some parts 
cleared for agricultural use, atypical of land zoned Residential 2 Development Base Zone. Its 
isolated location from human activity and its close proximity to Stokes Point Nature Reserve 
make the objection site an ideal parcel of land for conservation.

Department 
Recommendation:

The Department recommends that the Residential 2 and Open Space Reserve zonings be 
rezoned to Nature Reserve as shown on the map FWD-0204-19 Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0204-19, Version 
1.0.

Tribunal 
Recommendation:
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Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0226-19

Anne Glasspool Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 2 Pieces Of Eight Lane  St. Georges
4 Pieces Of Eight Lane  St. Georges

Land Parcels and Zonings:

Draft Bermuda Plan 2018
28052, 34960 Residential 1

Town of St. GeorgeHistoric Protected 
Areas and
 Listed Buildings

SG078, SG225Listed Buildings

Zoning MapIssue:

Rezone Residential 1 to Mixed Use

Objector 
Submission:

The objection relates to the Residential 1 zoning of the site, which has not changed from the 
2008 Plan. Currently, Mixed Use zoning extends just across the western boundary of the Lot, 
in a functionally useless narrow strip. All the other properties fronting York Street into 
Barrack Hill within the Municipality of St George, on both the southern and northern sides of 
the road up until the Ebenezer Methodist Church at the western end of the Town, are zoned 
Mixed Use. It makes no sense that this zoning transitions to Residential 1 for the last 
property along the main road (the subject property), particularly given the historical mixed 
use of the existing buildings on this site. We propose that the Mixed Use zone is extended to 
cover Nos 2 and 4 Pieces of Eight Lane.

We note also line mapping errors across the Draft Plan map for this site (including the fact 
the the road runs through Lafayette Cottage and that an erroneous sub division has been 
add across the Lot), but have been assured these can be corrected by the Department 
outside of the formal objection period.

Department 
Submission:

The 0.176 acre property currently contains three Grade 3 listed buildings; a 2-bedroom 
cottage ‘Lafayette Cottage’ (SG078) which is connected to a 2 storey, 4 unit house; 
‘California House’ (SG225) via exterior stairs and ‘California Cottage’ (SG226) to the north. 
The lot is zoned Residential 1 but a small sliver of Mixed Use abuts the northern part of the 
western lot line. It is also within a Historic Protection Area and World Heritage Site. The 
objection site is found on the corner of Barrack Hill and Pieces of eight lane.

 Historically the property has seen a variety of uses throughout Bermuda’s History. California 
House has been a residence for much of its history although some evidence suggests that it 
operated in a retail capacity as a tavern in the mid-18th century. The cottage was formally 
the cook’s residence for California House. According to the Bermuda National Trust, 
Lafayette Cottage was used by the police, possibly as a lock up facility. A site visit confirmed 
that while California House and Lafayette Cottage are used as residences, California 
Cottage is derelict. No commercial uses exist on the site. The objection site is divided by an 
old stone wall that separates the cottages with a vacant section of land that is unkempt. 

The requested Mixed Use Development Base Zone is the most permissive zoning allowing 
nearly all types of development although some require the board’s discretion. The primary 
objective of Mixed Use zonings in the Draft Bermuda Plan 2018 is MXD (1): “to support the 
further development of community centres at the Royal Naval Dockyard, the Town of St. 
George and Southside.” What the objector is proposing perfectly meets the objective.

However, under the current conditions some of the development standards are not satisfied 
as defined in Chapter 31 (MXD) of the Draft Bermuda Plan 2018. Namely MXD.3 (b) as the 
existing habitable structures are wholly residential with no commercial uses on their ground 
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floors. A property with a Mixed Use Zoning would require commercial uses on the ground 
floor. Furthermore MXD.3 (c) and (d) regarding road safety and pedestrian environment 
respectively, are not satisfied due to the characteristics of the site. There is no onsite parking 
aside from a small grass patch on the roadside where bikes are parked, Pieces of Eight 
Lane is a narrow right of way which also services #8 at the end of the lane. Additionally there 
are no sidewalks on either side of this stretch of York Street nor are there any pedestrian 
amenities. 

Furthermore this area was outside of the Commercial zoning in the 1992 Bermuda Plan and 
outside the Mixed Use zoning in the 2008 Bermuda Plan. The character of the site and its 
current use both reflect Residential 1 zoning rather than Mixed Use. Also within the existing 
mixed use zoning there are 267 units of which 40 (14.9%) are vacant which can be rented 
for virtually any use, also the Residential 1 zoning does permit most development types at 
the discretion of the Development Applications Board including Commercial. A mixed use 
zoning would require a commercial use on the ground floor and there currently is not. This 
does not refute any possibility that future commercial development can occur on this lot but 
in reviewing the planning history, there seems to be no initiative from any owner in recent 
years to seek such a commercial intensification. It should also be noted that the Residential 
1 zoning is a generous zoning that permits such flexibility in commercial and residential 
uses. Under Policy RSD.2, commercial, light industrial and tourist accommodation are 
among the forms of non-residential development that are permitted at the discretion of the 
Development Applications Board. 

The objector also notes that the current zoning map contains inaccuracies relating to the 
objection site: part of the objection site contains Mixed Use Zoning, the objection site has 
erroneously been subdivided and the road appears to run through Lafayette Cottage. These 
inaccuracies are the result of a mapping error and will be corrected by the Department 
outside of the formal objection process.

Department 
Recommendation:

The Department does not support the objection and recommends that the Residential 1 
zoning as shown in the Draft Bermuda Plan 2018 be retained.

The Tribunal resolves to support the Objector and agrees to change the zoning to Mixed 
Use as shown in map FWD-0226-19 Version 1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0233-19

Greensleeves Trust Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 20 South Road  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
16949 Coastal Reserve, Residential 2

CP 2017Cave Protection Areas
Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
SG095Listed Buildings

Zoning MapIssue:

Rezone portion of Coastal Reserve to Residential 2

Objector 
Submission:

(See attached zoning objection for complete submission from objector)

The objection relates to the extent of the Coastal Reserve limit on the site.

The shoreline of 20 South Road is amongst the most protected that can be found in 
Bermuda. It is tucked into the northern corner of Tucker’s Town Bay in a location with 
virtually no fetch and a series of protective natural features that effectively preclude the 
penetration of substantive waves from outside of the bay. The absence of wave penetration 
into this bay is evidenced by the fact that many boats are safely kept alongside docks during 
all weather conditions. The primary water-based threat that storms present at this site is 
specifically related to surge.

The Smith Warner report (Coastal Erosion Vulnerability Assessment, Final Report), 
modelled the 150-year storm surge for Castle Harbour South (which includes this area) at 
2.0 to 2.3 m. Setbacks at these elevations to ensure avoidance of this level of storm surge 
should be sufficient to protect against inundation. During Hurricane Fabian (2003) inundation 
did not reach the existing dockhouse which is located immediately adjacent to the proposed 
Coastal Reserve Zone boundary at approximately 3.0 m elevation. No damage was 
recorded and no insurance claims lodged from this property following the passage of that 
storm. Adopting Smith Warner’s approach of using
observations of damage inflicted by that storm for coastal vulnerability guidance, the 
proposed rezoning would retain adequate protection from inundation.

The Coastal Reserve zoning on the subject site is excessive and does not reflect any 
evidence-based assessment of the type of coastal area where the site is located. A more 
strategic and sensible approach to the coastal zoning is required. Adhering to a decades’ old 
line carried forward to new zoning maps, without any assessment of existing or new data, 
with no supportable rationale underpinning it (in neither the 2008 nor 2018 plan studies), is 
unreasonable.

Where it can be demonstrated that the Coastal Reserve limit serves no reasonable purpose; 
that the line is incorrect for inundation risk; that no harm will result to natural features; and no 
erosion consequences result (built works often assist with erosion issues); and/or mitigation 
can be provided (including raised building design options), planning policies should allow 
proper impact testing to prevail, rather than continuing to sterilize portions of properties for 
no sound reason.

Department 
Submission:

The property ‘Greensleeves’ at 20 South Road, St. George’s, consists of a 2 storey 
detached listed building (SG095), generator room, pool and boathouse. The property has 
Residential 2 and Coastal Reserve zonings as well as a Water Resource Protection Area 60



and a small Woodland Reserve Conservation area. The property and the surrounding area 
is located in a Cave Protection Area and a known cave entrance exists near the shoreline of 
the site. The property fronts the waters of Tucker’s Town Bay and has a dock on the 
foreshore. The boathouse is completely within the Coastal Reserve area. The property 
gently slopes south from South Road down to the foreshore.

In 2011, an application was submitted to planning with the proposal to extend the existing 
boathouse further inland and convert it into another dwelling unit (P0483/11). A near identical 
application was submitted in 2015 as an in-principle application (P0124/15). Both 
applications were refused by the Development Applications Board and the Minister on 
appeal on the grounds that it did not comply with policies outlined in the Coastal Reserve 
chapter of the 2008 Bermuda Plan, specifically policies COR.3 and COR.7 In 2016 a 
planning application for the creation of a separate 3rd dwelling unit located near the 
generator room was approved (P0226/19) and a building permit issued (B0559/16).  A 
rezoning request was made in 2017 to adjust the Coastal Reserve boundary.  This request 
was accepted and the boundary had been altered to exclude the pool from the Coastal 
Reserve while the rest of the Coastal Reserve zone remained the same.
The objector seeks to reduce the area of the Coastal Reserve and increase the area of 
Residential 2 zoning. The overall intent of this amendment is to permit further expansion of 
the existing boathouse under the development regulations of a Residential 2 Zoning. It 
should be noted that the proposed amendment by the objector would remove the Coastal 
Reserve zoning that covers the boat house, permitting the owner to develop the boat house 
as per the scope requested in P0483/11 and P0124/15.

The foreshore of the objection site is located in a sheltered area of Tucker’s Town Bay, 
protected from storm surges from hurricanes and is mostly developed, strengthen by a 
concrete dock. The boathouse and the immediate nearshore is mostly screened by dense 
vegetation, minimizing the visual impact of the development along the coastline. This is in 
line with objective COA (2) of the Draft Bermuda Plan 2018. Beyond the nearshore, the 
remaining area zoned Coastal Reserve consists of a well-manicured lawn and a retaining 
wall with steps. This area east of the lot and beyond the vegetation is located at a higher 
elevation (7masl) and has little relation to the existing foreshore.  It should be noted that 
according to the Bermuda Coastal Erosion Vulnerability Assessment Report 2004, the 
typical inundation level for this site is between 2.6-3.9 meters. Any future development of the 
site should therefore take this information into consideration, especially the boathouse which 
is located between the 3m and 4m contour lines. By reason of the on-site conditions and the 
inundation levels, the Department of Planning agrees that there is merit to amend the 
Coastal Reserve slightly, but not to the extent proposed by the objector. Given the scenic 
qualities of the area, in addition to the presence of an exposed cave adjacent to the 
shoreline of the objection site, the Department considers the Coastal Reserve zoning to be 
the most appropriate zoning for the area along the foreshore. The policies in the Coastal 
Reserve outlined in chapters 11 and 17 of the Draft Bermuda Plan 2018 are extremely 
important to the preservation of the character of the island and to its protection from the 
growing threats of climate change. The area zoned Coastal Reserve on this property is 
varied in character with the coastline and foreshore dominated by caves and heavy 
vegetation but also by non-natural features such as docks and pathways. The existing 
boathouse is sited between the natural landscape and the well-manicured gardens, while 
providing minimal disruption to the visual and functional character of the Coastal Reserve on 
the property. Existing development such as docks and pathways are considered to be minor 
forms of coastal development however any significant residential development in this coastal 
area would disrupt the integrity of the coastal conservation zone. Policy COR.3 makes it 
clear that development should not be permitted if the proposal could be sited on land beyond 
the Coastal Reserve. In this case there is ample room (approximately 0.42acres of potential 
development area) to expand the main residence or to site a residential unit on this large lot 
without encroaching onto the Coastal Reserve. If located and designed carefully its impact 
would be minimal. This form of development is supported under Policy RSD.2 and RSD.3 in 
the Draft Bermuda Plan 2018.

This objection was referred to the Department of Environment and Natural Resources, who 
supported a minor amendment to the Coastal Reserve, but expressed concern with the 
potential of increased shoreline development of the bay, citing the presence of an exposed 
cave that is mostly submerged. The area is located in a Cave Protection Area under the 
Draft Bermuda Plan 2018. Chapter 23 states that one of the objectives of the Draft Bermuda 
Plan 2018 is “ to protect cave entrances, underlying cave systems and cave marine species 
through the sensitive and appropriate siting, scale, density and design of development”. 
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Global climate change means that Bermuda’s coastline is increasingly at risk from wave 
energy, storm surge, flooding and erosion. This is noted in Chapter 17 of the Draft Bermuda 
Plan 2018. The Coastal Reserve zone act as a buffer or setback between the shoreline and 
development areas and the boundaries of the Coastal Reserve zone take into account the 
wave energy, storm surge and erosion risk, low and high water marks, elevation, topography 
and shoreline type of particular locations. This Coastal Reserve meets the objectives of 
COR(1) and COR (2) in Chapter 17 of the Draft Bermuda Plan 2018 which seeks to protect 
the ecological and scenic features and qualities of Bermuda’s coastal areas and also to 
protect these areas from coastal erosion by minimizing development within the said areas 
and maintaining their open, natural state. Amending the Coastal Reserve boundary to 
exclude the existing boathouse would permit additional development and expansion to the 
building, contrary to the overall objectives of the plan. 

The Department therefore proposes an additional amendment to the Coastal Reserve from 
the previous rezoning request in 2017 to rezone the grassed lawn to the east of the patio to 
Residential 2.  The grassed lawn area has a more defining character as a residential 
amenity space and its higher elevation from the foreshore further separates it from the 
characteristics of the foreshore. It is recommended that the Coastal Reserve zone be 
amended to the 7m contour mark (a loss of 1,950 square feet). This will be consistent with 
the adjacent property to the east, #22 South Road. No additional change to the Coastal 
Reserve boundary is proposed to the west of the objection site, where the boathouse is 
present. The elevation and function of the accessory building as a boathouse complements 
the character of the existing foreshore. The extent of the Coastal Reserve zoning is 
consistent with the adjacent properties to the west of the objection site, where the coastal 
reserve extends 20m on average from the high water mark.

Department 
Recommendation:

The Department of Planning supports the amendment in part and recommends that the 
Coastal Reserve Conservation Base Zone be amended as shown on the map FWD-0233-19 
Version 1.0.

The Tribunal resolves to support the Director's recommendation and supports amending 
the zoning as shown in map FWD-0233-19, Version 1.0.  The Panel does not consider the 
argument put forth by the Objector to be strong enough to justify changing the zoning 
further.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0240-19

Georgina Bloomberg Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 27 Tuckers Town Road  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
16068 Coastal Reserve, Residential 2

CP 2017Cave Protection Areas
WRP 2017Water Resource 

Protection Area
SG092Listed Buildings

Zoning MapIssue:

Rezone a portion of Coastal Reserve to Residential 2

Objector 
Submission:

The objection relates to the extent of the Coastal Reserve limit on the site. The preamble to 
the Coastal Reserve zoning, Chapter 17 advises as follows: 

Global climate change will mean that Bermuda’s coastline is increasingly at risk from wave 
energy, storm surge, flooding and erosion. One of main purposes of the Coastal Reserve 
zone is for it to act as a buffer or setback between the shoreline and development areas. 
The boundaries of the Coastal Reserve zone take into account the wave energy, storm 
surge and erosion risk at particular locations around the Island, the mean low and high 
watermark, elevation, topography and shoreline type. 

However, with few exceptions, the limits of the Coastal Reserve follow the exact limits set 
out on the 1992 Bermuda Plan for what was then the Open Space/Green Space designation. 
The few exceptions aside, Island-wide the limits have simply been reapplied for decades 
without any evidence-based work to agree the real intents of the zone or to consider a valid 
limit for this type of zone. Given this, it would suggest that no real consideration has been 
given to the findings of the subsequent study commissioned by the Bermuda Government in 
2004 - Coastal Protection and Development Planning Guidelines for Bermuda, (Smith 
Warner International, 2004), with no aspect of the work or recommendations from this study 
applied or used to inform appropriate zoning limits. 

The stated objectives of the Costal Reserve zone are as follows: 

Objectives 
COR (1) To protect and conserve the ecological, natural, historic and scenic features and 
qualities of Bermuda’s coastal areas, inshore waters and islands. 
COR (2) To protect the coastal areas and islands from coastal erosion by minimizing 
development within these areas and maintaining their open, natural state. 

No planning policies actually address inundation risks, or provide guidance on exactly how 
and when to apply Smith Warner to site-specific scenarios, nor advise on any design criteria 
that can mitigate inundation. The Smith Warner Guidelines, as a standalone document for 
assessing appropriate inundation limits and where development can actually be sited, is 
inadequate, and a local guidance document and approach should have been drafted in the 
intervening years. 

Regarding COR (1) the proposed reduction in the Coastal Reserve zone at this site retains 
protection over the coastal portion of the lot by adopting a boundary that encompasses all 
true ecological, natural, historical and scenic coastal features of the site and extends beyond 
that into the heavily manicured portion of the lot. As a result, the protection sought by 
Objective 1 would not be compromised in any way by this re-zoning. 
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Regarding COR (2), it is unclear how minimizing development aims to serve the objective of 
protecting against coastal erosion, but it is noteworthy that this shoreline is composed of 
Walsingham rock and is thus highly resilient to erosion, and has for decades been largely 
developed effectively precluding the potential for “maintaining their open, natural state”. 

Despite the absence of any policies that reference coastal inundation, it is conceded that this 
is an important topic that should not be ignored. The Smith Warner Report notes that: 

The lessons learned from Hurricane Fabian, and the findings from the coastal erosion 
vulnerability assessment have together provided significant direction for the considerations 
to be given to shoreline development in Bermuda. Among the concepts to be applied to 
coastal development is the establishment of setbacks or minimum floor elevations, including 
the determined inundation levels, the adoption of a community approach to shoreline 
defence, and the importance of function over aesthetics.

The Smith Warner studies were necessarily generic in nature given that it was able to 
classify and establish data for only 13 types of shoreline sections when a vast variety of 
shoreline and bay typologies exist along Bermuda’s coastline. For each section, a range of 
values of nearshore wave height and static storm surge were computed. The wave heights 
noted are predicated on a 10m depth of water – a rare occurrence along any part of the 
Bermuda shoreline. This information was combined with wave run-up calculations to give an 
indication of inundation levels. While it is suggested that these findings could be used as a 
tool to regulate building location and elevation at, or close to, the shoreline, and may be 
applied to infer appropriate setback distances for development on different shoreline types 
defined, it is also acknowledged that “the amount of setback to be used will depend primarily 
on the slope of the shoreline, the nearshore bathymetry, the rate of erosion of the shoreline 
and the geotechnical stability of the rock strata along the shoreline.” None of the more 
area-specific items have ever been assessed in more detailed studies that were expected to 
follow on from the Smith Warner work. 

The shoreline of 27 Tucker’s Town Road is well protected from all but northerly winds. In this 
direction the fetch extends up to 2.15 miles across Castle Harbour. However, waves arriving 
from that direction will be moderated by the shoaling water, before encountering a barrier 
reef and very shallow bay in front of this shoreline. This can be expected to significantly 
attenuate wave energy at this site. The red lines in the photo below illustrates the range of 
wind directions from which this site is most vulnerable along with the shallow water and 
breaking reefs that will moderate waves arriving at this portion of the shoreline.

Hurricanes impinging on Bermuda normally travel from the south, and hurricane winds from 
the north are associated with those storms that pass to the east of the island. In this instance 
the forward motion of the storm reduces the wind speed leading to the common expression 
amongst mariners that the west side of the hurricane is the safe side. As a result, winds from 
the north are rarely the most severe of the hurricane winds experienced in Bermuda and 
thus the potential wind-driven waves associated with northerly winds is anticipated to be less 
than that from other directions. 

The Smith Warner report (Coastal Erosion Vulnerability Assessment, Final Report), 
modelled the 150-year storm surge for Castle Harbour South (which includes this area) at 
2.0 to 2.3 m with waves of 2.0 – 2.5 m. Smith Warner also modelled inundation levels using 
4 typical coastal typologies: Beach, Flat Rock, Low Cliff and High Cliff. None of these directly 
apply to the subject site which is closest to Flat Rock but with a front lawn behind the coast 
that rises more steeply. 

Applying their generic assessment of inundation levels for this area the Flat Rock is 
predicted to experience inundation of between 2.6 and 3.9 m. As Smith Warner assumed a 
10 m depth on the shoreline and included no provisions for barrier reefs, the waves arriving 
at this site will be far less extreme than those used in their modelling and hence this 
inundation value can be viewed as extremely conservative. 

Smith Warner also noted the importance of geological stability as a mitigating factor in 
assessing coastal vulnerability. Geological mapping of Bermuda shows that the shoreline at 
the subject site is composed of the Walsingham formation, the oldest and hardest of the 
rock formations found on Bermuda. This shoreline is very stable and the vulnerability to 
erosion is very low. 

The Coastal Reserve zoning on the subject site is excessive and does not reflect any 
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evidence-based assessment of the type of coastal area where the site is located. A more 
strategic and sensible approach to the coastal zoning is required. Adhering to a decades’ old 
line carried forward to new zoning maps, without any assessment of existing or new data, 
with no supportable rationale underpinning it (in neither the 2008 nor 2018 plan studies), is 
unreasonable. 

Where it can be demonstrated that the Coastal Reserve limit serves no reasonable purpose; 
that the line is incorrect for inundation risk; that no harm will result to natural features; and no 
erosion consequences result (built works often assist with erosion issues); and/or mitigation 
can be provided (including raised building design options), planning policies should allow 
proper impact testing to prevail, rather than continuing to sterilize portions of properties for 
no sound reason.

As the very conservative assessment of coastal inundation derived from directly applying 
Smith Warner’s model to this property results in a maximum inundation level of 3.9 m, and 
as the Water Resource Protection zone is set at the 4 m level, we propose the Coastal 
Reserve limit be adjusted to follow the line of the Water Resource Protection Zone on this 
property and the area removed be rezoned to Residential 2.

Department 
Submission:

The objection lot at 27 Tuckers Town Road, St. George’s is approximately 72,848 square 
feet in size (1.67 acres). The lot is zoned Residential 2 and Coastal Reserve, which are the 
Base Zones. The Residential 2 zoning equates to roughly 46,725 square feet in size which 
represents 64% of the lot while the Coastal Reserve zoning equates to roughly 26,123 
square feet in size which represents 36% of the lot. The neighbouring lots, north of Tuckers 
Town Road, are coastal lots comprised of Residential 2 and Coastal Reserve zoning.

The lot is irregularly shaped and slopes downward from west to east towards the waters of 
Castle Harbour. Access is gained from the western portion of the lot via a driveway which 
connects to the private estate road, Tuckers Town Road. The Residential 2 zoning is 
situated on the western portion of the lot where there is a house and a pool. The Coastal 
Reserve zoning is situated on the eastern portion of the lot where there is a dock and 
fish-holding pond. The Coastal Reserve is comprised of a manicured lawn and some mature 
trees including Madagascar Olive and Bay Grape. 

In the Bermuda Plan 1992, the objection lot had the same zoning configuration as it does in 
the Draft Bermuda Plan 2018, except the Coastal Reserve zoning, which was not in use at 
the time, was designated Open Space and Green Space. During the review of the Draft 
Bermuda Plan 2008, the Open Space zoning was replaced with Coastal Reserve, and the 
Green Space designation was removed from the plan.

The objector argues that the Coastal Reserve on the objection lot should be reduced in size 
because it comprises of land which is not reflective of its zoning designation. In addition, the 
objector states that the Coastal Reserve zoning is excessive and implies that the 
Conservation Base Zone does not appear to have taken into account information found 
within ‘The Coastal Protection and Development Planning Guidelines’ (Smith Warner, 2004). 
The objector proposes that a more reasonable boundary for the Coastal Reserve would 
align with the boundary of the Water Resources Protection Zone. However, the Department 
considers that the Coastal Reserve zoning is based on findings within the Smith Warner 
report as is evident through the presence of a Coastal Reserve Conservation Base Zone, 
which was introduced for the Bermuda Plan 2008. The Coastal Reserve provides a buffer 
between the shoreline and development and exceeds the Water Resources Protection 
Zone. The Department agrees that the protected bay is not highly vulnerable to erosion, and 
that the Coastal Reserve boundary lies beyond the predicted maximum inundation level (3.9 
meters) for the region of the objection lot - Castle Harbour South (Smith Warner, 2004). 
However, the Department considers that there is significant value in retaining the Coastal 
Reserve on the objection lot as open and undeveloped land. This idea is emphasized in 
several objectives and policies in the Draft Bermuda Plan 2018 including the following: 

- for visual and scenic reasons in accordance with objective COR (1) and DSN (1);
- to conserve open spaces in accordance with policies STY.2 (b) and (g), STY.3 (a) and 
(c) and STY.5 (a) and objective GRE (2). 

One of the new objectives of the Draft Bermuda Plan 2018 is to ensure that developments 
incorporate green spaces (objective GRE(2)) which help to control extreme temperatures, 
manage flood and surface water risks, and improve the aesthetics of sites and the quality of 
life and health of residents. Preserving existing open and green spaces in coastal areas is 
particularly important given the threat of rising sea levels. The impacts of climate change are 66



becoming increasingly significant globally and Bermuda is particularly vulnerable due to its 
isolated location, its position in the hurricane belt and its low-lying topographical conditions 
(as evidenced by the extensive inland coverage of the Water Resources Protection Area). 
The Draft Bermuda Plan 2018 Review and Strategy Report references the UK Town and 
Country Planning Association and Royal Town Planning Institute’s ‘Planning for Climate 
Change – A Guide for Local Authorities’ (2018) which emphasizes the major contribution the 
planning system can make in mitigating and adapting to climate change through decision 
making on the location, scale, density, siting of development and landscaping. There is 
therefore a strong emphasis in the new Draft Bermuda Plan 2018 on preparing residents for 
the impacts of climate change. This includes protecting coastal areas which will become 
increasingly vulnerable from rising sea levels from flooding and storm surge; trying to reduce 
the risk on people’s lives and property by directing development away from these vulnerable 
locations; allowing limited, appropriate coastal development in coastal locations; and 
ensuring that green spaces and landscaping are integral to all developments to help manage 
higher temperatures and control flood and surface water. 

The Coastal Protection and Development Planning Guidelines for Bermuda produced by 
consultants Smith Warner International in 2004 informed a number of the coastal 
development policies in the Bermuda Plan 2008. The issues of climate change and potential 
flooding due to the threats of global warming are more significant now than 16 years ago, 
and an updated Coastal study is likely to demonstrate the need for more stringent planning 
controls, coastal defense mechanisms and development setbacks in coastal areas.    

In summary, although Coastal Reserve zoned lots across Bermuda include coastal sites 
which may not be in any inherent danger of inundation (as is the case of the objection lot), 
they are nevertheless important for their amenity/scenic value and provision of green space 
in managing flood water and high temperatures. However, it should be noted that this wide 
area of Coastal Reserve is unique to the objection lot in comparison to neighbouring coastal 
lots. In addition, there is nothing in the lawn portion of the Coastal Reserve worthy of 
conservation, and therefore provides little planning merit in retaining it as a conservation 
zone. As such, the Department is willing to rezone 0.16 acres of Coastal Reserve 
Conservation Base Zone to Residential 2 Development Base Zone as set out within map 
FWD-0240-19, Version 1.0.

The Department of Environment and Natural Resources has been consulted on the 
proposed amendment to the Coastal Reserve and is agreeable to the recommendation set 
out within map FWD-0240-19, Version 1.0.

Department 
Recommendation:

The Department recommends that the Coastal Reserve Conservation Area be amended as 
outlined within map FWD-0240-19, Version 1.0.

The Tribunal resolves to support the Director's recommendation and supports amending 
the zoning as shown in map FWD-0240-19, Version 1.0.  The Panel does not consider the 
argument put forth by the Objector to be strong enough to justify changing the zoning 
further.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0241-19

Susan Spruce Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 19 Tuckers Town Road  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
41065 Coastal Reserve, Residential 2

CP 2017Cave Protection Areas
Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Remove Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0380-19
Description: BEST objects to the removal of the Woodland Reserve zoning given “the value of 

woodland areas as habitats, windbreaks and visual and natural relief within and between 
development areas”. “… regardless of whether they contain endemic, native, introduced or 
invasive species, in order to preserve the land resource and vegetation over the course of 
time”. (quoted from the Draft Bermuda Plan 2018).  Also, there was to have been a 
Woodland Management Plan put in place as part of the approval of P0296/16.

Objector 
Submission:

The objection site is occupied by a detached house, boathouse and substantial gardens. A 
new access driveway and garage are under construction as approved under P0296/16. A 
long narrow area zoned Woodland Reserve runs along the eastern edge of the lot. The 
approved driveway bisects the area and the remainder, it appears, was agreed to be the 
subject of a Woodland Management Plan (WMP). That plan does not show the area which 
is to be the subject of the WMP. Currently the zoned Woodland Reserve area contains 
primarily invasive species and some ornamental plantings.   

The objection seeks to remove the Woodland Reserve zoning on the site, per the area noted 
on the attached Exhibit 1, and to rezone it to Residential 2. The area is not of sufficient size 
or configured as Woodland Reserve, it is more like a hedgerow. Additionally, it does not 
contain any density or quality of plantings that would make such a small and narrow strip 
worthy of a Woodland Reserve.  The small pocket is not contiguous with any other tracts of 
wooded areas but rather separates two manicured lawns. The WMP plantings noted, if for 
this area, are characterized by a desirable mix of native and introduced species but their 
introduction to this site cannot be expected to transform this small area into anything that 
resembles a natural area or that functions effectively as woodland habitat. The lands are 
already compromised on all side by roadways, walls, and built works/hard surfaces and 
contains various utilities. The lands make better sense as a well planted out buffer area, 
under Residential 2 zoning.

Department 
Submission:

The objection site 19 Tuckers Town Road, St. George’s is located on a lot that measures 
101,103 square feet in size (2.32 acres). The lot is covered with Residential 2 and Coastal 
Reserve zoning, which are the Base Zones, and has a partial Conservation Area overlay of 
Woodland Reserve. The Woodland Reserve zoning equates to approximately 4,292 square 
feet in size which represents 4.2% of the lot. The subject property, located within Tucker’s 
Town, is a Residential 2 zoned neighbourhood.

The site, which was amalgamated (S0028/15) in 2015 to include 17 and 19 Tucker’s Town 
Road, is large, irregularly shaped and relatively flat. The two residential buildings are situated 
near the centre of the lot while a new access has recently been created on the eastern 
boundary. On the north-eastern boundary is the Woodland Reserve which contains a 
mixture of trees including Chinese fan palm, Rubber tree, Pride of India, and Fiddlewood. 
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The site meets the requirement of providing the much needed visual and natural relief (as 
described in chapter 20 of the Draft Bermuda Plan 2018) within the residentially developed 
area. 

It is the Department’s view that removal of the Woodland Reserve would run contrary to the 
Conservation Strategy, specifically Draft Bermuda Plan 2018 STY.2 (a) protecting and 
conserving ecologically sensitive areas and habitats including nature reserves, parks, 
coastal areas and woodlands. The objective of the Woodland Reserve is:

WDR (1) To protect and enhance woodland areas which are of ecological, aesthetical 
and/or functional importance.

The removal of the Woodland Reserve would run contrary to this objective because the 
Woodland Reserve serves a functional purpose of providing privacy for residential properties 
and an aesthetical purpose of providing natural relief within what is otherwise a developed 
area.

In the Bermuda Plan 1992, the site was zoned with Residential 2 and Coastal Reserve as 
the Base Zones, while on the eastern portion of the site, there was a Conservation Area 
overlay zoning designated Woodland. There were no zoning objections for this site 
submitted into the Department for the Draft Bermuda Plan 1992 review; however, the zoning 
configurations were amended for the Draft Bermuda Plan 2008 and the Woodland zoning 
was greatly reduced in size from approximately 10,099 square feet to 4,292 square feet.

In 2017, a re-zoning request (STGE004) was submitted for the Bermuda Plan 2008 review 
that proposed to remove the Woodland Reserve however, the Department did not support 
the request as it believed the reserve served as a beneficial buffer between neighbouring 
properties.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted and is not in support of the objection. The Conservation Officer believes 
that there is good justification for retaining the Woodland Reserve zoning designation. 
Firstly, the site is densely vegetated; which has been the case since the 1940s (according to 
air photo imagery). Secondly, the woodland provides scenic value and serves as a natural 
buffer for the neighbouring houses (both of which are defining characteristics of Woodland 
Reserve outlined in Chapter 20 of the Draft Bermuda Plan 2018).

The Department rejects the notion that the Woodland Reserve should be removed because 
of its size, as by definition in the Draft Bermuda Plan 2018, Woodland Reserve areas may 
be “smaller areas of trees and shrubs”. Additionally, it is also considered inaccurate to 
suggest (as the objector does) that the Woodland Reserve should be removed due to an 
absence of trees in the area, because by definition, in the Draft Bermuda Plan 2018, 
Woodland Reserve areas may contain open space areas with dispersed vegetation. 
Moreover, trees can always be re-established, and indeed, the Draft Bermuda Plan 2018 
does encourage the restoration of such works through Conservation Management Plans. 
Indeed, in 2016, a Woodland Management Plan was submitted as part of planning 
permission granted for P0296/16 as the proposed driveway was located within the 15 feet 
setback of the reserve. The management plan relates to an area outside of the Woodland 
Reserve on either side of the new driveway. Through the Woodland Management Plan the 
owner agreed to the removal of invasive trees and some mixed shrubbery and replacement 
with endemics and natives including: cedars, Bermuda Palmettos, Olivewood and 
snowberry. The trees have not been planted as yet (building works have not completed), 
however, fulfilment of the Woodland Management plan has been conditioned as part of the 
planning permission. Implementation of the agreed works set out within the Woodland 
Management Plan have the potential to enhance the natural qualities, and therefore the 
residential amenity of the area. Accordingly, it is considered that this area of Woodland 
Reserve is worthy of retention. 

It is also relevant to note that policy ZON.9 of the DBP 2018 allows for encroachments into 
areas of Woodland Reserve where the size or configuration of a development area imposes 
an exceptional limitation on the size of a development, subject to the satisfaction of certain 
criteria outlined within the policy. This demonstrates that there is an established policy 
framework in place to ensure that there is a reasonable and balanced approach to the 
assessment of applications on lots containing Conservation Areas.

The objection also received a counter objection (FWD-0380-19) from the Bermuda 
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Environmental Sustainable Taskforce (BEST) who object to the removal of the Woodland 
Reserve zoning given “the value of woodland areas as habitats, windbreaks and visual and 
natural relief within and between development areas”. “…regardless of whether they contain 
endemic, native, introduced or invasive species, in order to preserve the land resource and 
vegetation over the course of time”. (quoted from the Draft Bermuda Plan 2018).  Also, there 
was to have been a Woodland Management Plan put in place as part of the approval of 
P0296/16.

Although the Woodland Reserve restricts development it has not prevented the site from 
having two detached dwellings and two access driveways. No justifiable reasons have been 
presented which would merit the removal of the Woodland Reserve zoning and it is 
considered that it makes a positive contribution to the amenity and character of the area.

Department 
Recommendation:

The Department does not support this objection and recommends that the Woodland 
Reserve be retained in full.

The Tribunal resolves to support the Director's recommendation. The Panel notes that the 
size of the Woodland Reserve zone was previously reduced in 2008 and that a 
Conservation Management Plan was approved for the Woodland Reserve zone. As such 
the Panel does not consider further reductions or removal of the Woodland Reserve zone 
to be warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

71



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0255-19

Bermuda National Trust

Objector Type: Land Owner

Location: 3 King Street  St.George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
23307 Mixed Use

Town of St. GeorgeHistoric Protected 
Areas and
 Listed Buildings

WRP 2017Water Resource 
Protection Area

SG028Listed Buildings

Zoning MapIssue:

Footprint of building is incorrect.

Objector 
Submission:

Footprint of building is incorrect.

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0256-19

Bermuda National Trust

Objector Type: Land Owner

Location: 27 Water Street  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
40279 Mixed Use

Town of St. GeorgeHistoric Protected 
Areas and
 Listed Buildings

WRP 2017Water Resource 
Protection Area

SG022Listed Buildings

Zoning MapIssue:

Footprint of building is incorrect

Objector 
Submission:

Footprint of building is incorrect

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0257-19

Bermuda National Trust

Objector Type: Land Owner

Location: 25 Water Street  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
28803 Mixed Use

Town of St. GeorgeHistoric Protected 
Areas and
 Listed Buildings

WRP 2017Water Resource 
Protection Area

SG120Listed Buildings

Zoning MapIssue:

Footprint of building is incorrect

Objector 
Submission:

Footprint of building is incorrect

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0258-19

Bermuda National Trust

Objector Type: Land Owner

Location: 29 Water Street  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
32677 Mixed Use

Town of St. GeorgeHistoric Protected 
Areas and
 Listed Buildings

SG115Listed Buildings

Zoning MapIssue:

Footprint of building is incorrect.

Objector 
Submission:

The footprint of building is incorrect.

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0287-19

Bermuda National Trust

Objector Type: Land Owner

Location: Smith's Island, St. Georges  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
41621 Nature Reserve, Rural

Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Remove building shown on map

Objector 
Submission:

A building is encroaching onto the eastern boundary of the property.

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0288-19

Bermuda National Trust

Objector Type: Land Owner

Location: 5 Queen Street  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
22281 Mixed Use, Residential 1

Town of St. GeorgeHistoric Protected 
Areas and
 Listed Buildings

SG006Listed Buildings

Zoning MapIssue:

Remove building shown on map

Objector 
Submission:

The out building is shown encroaching onto neighbouring property #7 Aunt Peggy’s Lane.

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0289-19

Bermuda National Trust

Objector Type: Land Owner

Location: 11 Mullet Bay Road  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
35607 Coastal Reserve, Nature Reserve, Open Space Reserve

Outer Approach Cone, Noise Contour LDEN 55Airport Protection 
Areas

Agricultural Reserve, Woodland ReserveConservation Areas
Bermuda National TrustSection 34 Agreements
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Extend Section 34 agreement area

Objector 
Submission:

The coastline should be included in the Section 34 agreement area.

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0300-19

Bermuda National Trust

Objector Type: Land Owner

Location: Ferry Reach Yellow Fever Cemetery, St. Georges  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44341 Park

Ferry Point CemeteryHistoric Protected 
Areas and
 Listed Buildings

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Extend Historic Protection Area

Objector 
Submission:

The Historic Protection Area should extend to the boundary of the cemetery.

Department 
Submission:

The intention of the Historic Protection Area on the subject site is to fully protect the known 
boundaries of the Ferry Reach Cemetery. Due to a mapping error the Historic Protection 
Area does not appear to fully cover the boundary of the cemetery. The Department supports 
the extension of the Historic Protection Area to the boundary of the cemetery.

Department 
Recommendation:

The Department recommends that the Historic Protection Area be amended as shown on 
map FWD-0300-19 Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0300-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0301-19

Bermuda National Trust

Objector Type: Land Owner

Location: Ferry Point Cemetery, St. Georges  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44340 Park

Inner Approach Cone, Noise Contour LDEN 55Airport Protection 
Areas

CemeteryHistoric Protected 
Areas and
 Listed Buildings

Zoning MapIssue:

Add Historic Protection Area and Known Cave location

Objector 
Submission:

The Historic Protection Area for this cemetery is missing. Historic Protection Area should 
cover the extent of the cemetery. There is a known Cave Location to the north west of the 
cemetery, which has not been shown on the 2018 map.

Department 
Submission:

The objection site in question is the Ferry Point Cemetery in St. Georges. Due to a mapping 
error, the cemetery is not shown as a Historic Protection Area. This error has been noted by 
the Department and a Historic Protection Area will be added, defined by the boundaries of 
the cemetery. The objector also points out that a known cave location has not been shown 
on the 2018 map within the objection site. The Department notes this and will add the known 
cave location to the map.

Department 
Recommendation:

The Department supports the extension of the Historic Protection Area to the cemetery 
boundaries and the addition of the Known Cave Location as shown on the map 
FWD-0301-19 Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0301-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0302-19

Bermuda National Trust

Objector Type: Land Owner

Location: 8 Hayward Drive  St. George's

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44346 Residential 2

Woodland ReserveConservation Areas
C010/13Conservation 

Management Plans
St. David's Burial GroundHistoric Protected 

Areas and
 Listed Buildings

PC0235Zoning Objections

Zoning MapIssue:

Query Conservation Management Plan boundary

Objector 
Submission:

The ROW to the cemetery, which runs along the southern border of #6 Hayward Drive, is not 
shown. The Conservation Management Plan of Lot 9A encroaches the cemetery.

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

83



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0303-19

Bermuda National Trust

Objector Type: Land Owner

Location: Secretary Lane Cemetery, St. Georges  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44338 Open Space Reserve, Recreation, Tourism

Military CemeteryHistoric Protected 
Areas and
 Listed Buildings

Zoning MapIssue:

Add right of way on map

Objector 
Submission:

The ROW to the cemetery, which runs along the southern boundary, is not shown.

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

11 December 2018

FWD-0006-18

Gregory M Smith

Objector Type: Land Owner

Location: Lot 1B Cottage Hill Road West, Hamilton  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
41567 Residential 1

Agricultural ReserveConservation Areas
PC0339Zoning Objections

Zoning MapIssue:

Remove Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0316-19
Description: BEST objects to the removal of any Agricultural Reserve zonings.

Objector 
Submission:

The objector wishes to object to the entire Agricultural Reserve zoning on Lot 1B, parcel 
number 41567, for the purposes of increasing the development potential of the lot.

Department 
Submission:

The objection site is a vacant lot which measures approximately 0.33 acres. The lot rises 
from west to east and is covered in grass at present, with the exception of a small number of 
trees and plants, including Aloe, Oleander and Bermuda Cedar. The site is surrounded on its 
northern, southern and eastern boundaries by shrubs and other vegetation, including 
Oleander. 

The site is zoned entirely as Residential 1 under the Draft Bermuda Plan 2018 (DBP 2018) 
and includes an area of Agricultural Reserve located in the western portion of the lot 
measuring approximately 0.12 acres. The surrounding area is characterized by high density 
residential development and narrow access roads. Further to the south of the objection site 
is an area of Coastal Reserve overlaid with a Woodland Reserve zoning which follows the 
coastline of Harrington Sound. 

The site was also the subject of an objection (PC0339) to the Draft Bermuda Plan 2008 
where the objector proposed the removal of the Agricultural Reserve to create a larger 
development area. Whilst the Department recommended the retention of the Agricultural 
Reserve in the same location, the Tribunal recommended moving the Agricultural Reserve 
to the western edge of the lot and the Minister agreed with the Tribunal’s recommendation. 
The amended position is set out within the Draft Bermuda Plan 2018.

A planning application in principle was approved for a detached dwelling on the site in 2000 
(P0300/00). Although the application resulted in an “in principle” approval, it set out the 
access arrangements for the site which showed that there would be a driveway running 
through the Agricultural Reserve, along the northern boundary of the lot. The application 
received 3 renewals, the last of which expired in 2008.  

Aerial photography from 1973 and 2003 indicates a history of cultivation on at least part of 
the objection site. Historical aerial photography of the surrounding area also shows that 
crop-based agriculture was a common feature of this area. It is therefore unsurprising to 
note that the objection site is one of a number of Agricultural Reserves within the area, a key 
indicator that the soil conditions are conducive to yielding crops. 

Objective AGR(1) of the DBP 2018 is “to conserve all important agricultural land to support 
agricultural, farming and horticultural uses”. It is considered that the retention of this area of 
Agricultural Reserve aligns with this objective as the site clearly has agricultural potential, as 
evidenced through its historical use for such purposes and the prevalence of agriculture 
within the surrounding area. 
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The Draft Bermuda Plan 2018 Review and Strategy Report notes that there has been a 
dramatic decline in agricultural land over the last 100 years and that only around 20% of the 
Island’s fresh produce is grown on the Island, with the remainder being imported. Clearly 
such a reliance makes Bermuda vulnerable to external factors and less resilient. In addition, 
the costs associated with importing food are one of the major contributory factors to the cost 
of living on the Island. It is therefore considered that there should be a strong resistance to 
the loss of agricultural land from a land use perspective as it could perpetuate existing 
problems, regardless of whether the land is being actively cultivated. Allowing for the 
removal of areas of Agricultural Reserve simply because it isn’t currently in agricultural use 
could lead to owners of farmed land ceasing crop production activities in an effort to have 
land rezoned. 
 
It is considered that the lot provides ample development potential without having to sacrifice 
the area of Agricultural Reserve on the property. The Draft Bermuda Plan 2008 Tribunal 
already compromised by realigning the Agricultural Reserve to increase the size of the 
consolidated developable area.  No planning applications have been received in the 
intervening period to test the development potential of the lot. Indeed, the application in 2000 
evidenced that there was sufficient capacity within the site to accommodate a dwelling, even 
prior to the amendment implemented through the Bermuda Plan 2008.

It is also relevant to note that policy ZON.9 of the DBP 2018 allows for encroachments into 
areas of Agricultural Reserve where the size or configuration of a development area 
imposes an exceptional limitation on the size of a development, subject to the satisfaction of 
certain criteria outlined within the policy. This demonstrates that there is an established 
policy framework in place to ensure that there is a reasonable and balanced approach to the 
assessment of applications on lots containing Conservation Areas. 

The Department of Environment and Natural Resources has been consulted and confirms 
that the site has a history of cultivation, similar to a number of sites within the surrounding 
area and does not support the objection. DENR also commented that the Agricultural 
Reserve was amended during the preparation of the Bermuda Plan 2008 in order to 
accommodate a more expansive developable area.

It is considered that site provides ample development potential without having to remove any 
of the Agriculture Reserve. The Agricultural Reserve was moved during the preparation of 
the Bermuda Plan 2008 in order to provide for a larger consolidated developable area and 
no planning applications have been received to test the development potential of the site. In 
addition, it is considered that the historical use of the site for crop-based cultivation 
demonstrates its agricultural potential and therefore alignment with objective AGR 1 of the 
DBP 2018.

Department 
Recommendation:

The Department does not support this objection and recommends no change to the 
Agricultural Reserve.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

86



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

18 December 2018

FWD-0012-18

Michael & Stephanie Hanson Botelho Wood Architects

Objector Type: Land Owner

Location: Lot 9A Clingstone Lane, Hamilton  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
43732 Coastal Reserve, Residential 2

CP 2017Cave Protection Areas
Agricultural Reserve; Coastal ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
PC0215, PC0214Zoning Objections

Zoning MapIssue:

Rezone Coastal Reserve to Residential 2

Objector 
Submission:

Site: Lot 9A Clingstone Lane

Objection: Request to change COR base zone to RES.2 in area under AGR overlay.  

Reasoning: 
- Existing zoning has COR zoning over 200' inland from the High Water mark in some areas, 
and over 130' above the Water Resources Line at some points. This is much greater than 
most of the neighboring properties. 
- Res. 2 base zone under the existing AGR reserve overlay will still provide a buffer of over 
30' of COR zoning over the majority of lot 9A and is more in keeping with the surrounding 
areas.

Department 
Submission:

This coastal lot is located south of the junction between Harrington Sound Road and 
Clingstone Lane in Hamilton Parish and covers approximately 1.3 acres.  The site is Zoned 
Residential 2 Development Base Zone, Coastal Reserve Conservation Base Zone and is 
located in a Cave Protection Area with much of the coastline within a Water Resources 
Protection Area. There is a sizeable area to the east of the property (0.44 acres) that has a 
Woodland Reserve overlay within the Coastal Reserve Conservation Base Zone. The 
Coastal Reserve extends inland approximately 65 feet at its narrowest point on the eastern 
lot boundary to approximately 245 feet at its widest point.

A site visit noted that the objection site comprises of a banana patch and woodland which 
has scenic and ecological importance as well as providing a valuable buffer to the 
agricultural land.  As such, this zoning accords with objective COR (1) which is to protect 
and conserve the ecological, natural, historic and scenic features and qualities of Bermuda’s 
coastal area, inshore waters and islands. The objection area features a more gently sloping 
topography, in comparison with adjacent properties that are found at a higher elevation far 
closer to the high water mark. Map data confirms that much of the Agricultural Reserve 
Overlay is found within the 5m contour mark, a much lower elevation to the surrounding 
properties, justifying the rationale for extending the Coastal Reserve zoning further inland. 
To allow a residential development base zoning in low lying coastal areas would be in 
contradiction to the objectives of the plan, specifically COR (2) and COA (3). 

The subject site has a large development area to the west that is zoned Residential 2 with 
no conservation areas. Recent planning applications have been approved for the 
construction of a 6,607 sq. ft. residence and swimming pool within the area and a detached 
dock house (see P0096/18 and P0037/19). There has been no conflict between the 
development proposed and the existing Conservation Areas on the objection site. 

The site was the subject to a similar objection to the Draft Bermuda Plan 2008 (PC0215) to 87



rezone part of the Coastal Reserve to Residential 2 and to amend the boundaries of the 
Agricultural Reserve (submitted as #41 Harrington Sound Road). Both issues were 
supported in part by the Department, Tribunal and the Minister, the amended boundaries 
reflecting the onsite conditions. The extent of the Agricultural Reserve and the Coastal 
Reserve were to follow the 10m contour line towards the east. According to the 
Department’s submission: “the proposed Coastal Reserve boundary will then protect the 
woodland and provide a buffer between the arable field and the development area”. Despite 
the increase in residential development along clingstone lane in the last 10 years, the 
objection site has remained largely unchanged. The 2008 Bermuda Plan also received 
objections from Lot 9 and Lot 7 to amend the extent of the Coastal Reserve Zoning 
(PC0214). This was supported in part by the Department, Tribunal and Minister; the extent 
of the Coastal Reserve was fixed along the 4m contour line. This would be in keeping with 
the median inundation level for Harrington Sound as determined by the Smith Warner 
Report issued in 2004. The western part of lot 9, adjacent to #5 Clingstone Lane extended 
the Coastal Reserve boundary to the 8m contour line. 

The Department sees little to gain and much to lose in this rezoning request. The existing 
Coastal Reserve Base Zone has been designed in order to reflect the Agricultural Reserve 
overlay as well as to offer protection from future major development. A Residential 2 
Development Base Zone would not afford the same protections to the Agricultural Reserve 
Area that a Coastal Reserve Base zoning would provide, allowing many forms of 
development not permitted in a conservation base zoning (see Policy RSD.2).  The 
Department has conducted a study on the Island’s residential land availability and the Draft 
Bermuda Plan 2018 provides ample residential zone land to meet the Island’s residential 
development needs over the next 10 to 15 years without the need to rezone conservation 
areas for residential development.

The Conservation Officer in the Department of Environment and Natural Resources was 
consulted and did not support a rezoning of the Coastal Reserve Conservation Base Zone 
(which also has an Agricultural Reserve Conservation Area zoning) to Residential 2 since 
this indicates the intent to develop it for residential purposes.  The Conservation Officer did, 
however, recommend that the zoning could be changed from Coastal Reserve to Open 
Space Reserve as this area also accords with objective OSR(1) which is to protect the 
environmental, visual and amenity value of undeveloped land.  An Open Space Reserve 
zoning would also complement the Agricultural Reserve Conservation Area zoning for this 
area. The area also provides a natural break between the developments of properties 
between Clingstone lane and Harrington Sound Road, in alignment with Objective OSR (3). 
Such objectives are aligned in spirit with the objectives of the Coastal Reserve Base Zone. 
However, given its lower elevation, the Department is of the opinion that the Coastal 
Reserve Base Zoning has stronger merit and should be retained as is. Furthermore, Policy 
OSR.3 and OSR.6 permit more forms of development that would be unsuited for the 
objection site while the objectives of the Costal Reserve Zoning restrict development based 
on coastal erosion. For this reason, the Department finds the Coastal Reserve Zoning to be 
the most appropriate zoning for the area.

Department 
Recommendation:

The Department does not support a change of the Coastal Reserve Conservation Base 
Zone to a Residential 2 Development Base Zone.

The Tribunal resolves to support the rezoning of that area of Coastal Reserve, not covered 
by Agricultural Reserve, to Residential 2 as shown on map FWD-0012-18 Version 1.0. The 
panel notes that during the inquiry both parties were amicable to this resolution.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

24 January 2019

FWD-0015-19

Elena Strong

Objector Type: Land Owner

Location: 44 North Shore Road  Hamilton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
39447 Coastal Reserve, Institutional, Park, Residential 2

CP 2017Cave Protection Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Rezone Institutional to Residential 2 and Park to Coastal Reserve

Objector 
Submission:

The Institutional zoning issued to the BAMZ property extends into my residential property two 
thirds along my boundary line and Park zoning for BAMZ park land extends into my property 
on the Flatts inlet side. I propose that the Institutional zoning and Park zoning should remain 
within the BAMZ property boundary and not extend into my residential property.

Department 
Submission:

The Department supports this objection to realign the Institutional zoning and Park zoning on 
the property of 44 North Shore Road to accurately reflect the property boundaries of the 
objection site and the adjacent site of the Bermuda Aquarium Museum and Zoo property as 
shown in the site plan which was submitted as part of planning application P0270/16.

The Department recommends that the sliver of Institutional zoning on this residential 
property should be rezoned to Residential 2 and that the sliver of Park zoning on the coastal 
part of this property be rezoned to Coastal Reserve.

Department 
Recommendation:

The Department supports this objection and recommends rezoning a small portion of 
Institutional zoning and Park zoning to Residential 2 and Coastal Reserve as shown in map 
FWD-0015-19, version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0015-19, version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

8 February 2019

FWD-0017-19

Argus Group Holdings Limited Adwick Planning

Objector Type:

Location: 1 White Crest Hill  Hamilton
23 Harrington Sound Road  Hamilton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
15731, 44534, 44535 Coastal Reserve, Nature Reserve, Residential 2

Woodland ReserveConservation Areas
SDO51Special Development 

Orders
Tree Preservation 
Order

WRP 2017Water Resource 
Protection Area

PC0100Zoning Objections

Zoning MapIssue:

Rezone Coastal Reserve to Residential 2, remove Woodland Reserve, correct SDO boundary

Counter-Objector: Bermuda National Trust The
Case Number: FWD-0456-19
Description: Counter-objection

Objector 
Submission:

The property includes approximately 24 acres of land straddling Harrington Sound Road 
between Harrington Sound and Mangrove Lake in Hamilton Parish.  The majority of the land 
lies to the south of Harrington Sound Road and encompasses the summit and northwest 
slope of White Crest Hill.  The summit of the hills is a former water catchment.  There are 
three existing houses located on the northwest slope of the hill.  The property also includes 
about 1.25 acres of water front land between Harrington Sound Road and the Sound.

Approval of final plan of subdivision to create 42 development lots was granted in 2013 
(S0018/10).  In principle planning permission for the development of the lots was granted by 
the Tuckers Point Resort Residential Development (Hamilton and St. George’s Parishes) 
Special Development Order 2011 (SD0).  The property formerly included the sloping wooded 
hillsides of White Crest Hill.  This land, amounting to about 15 acres has been donated to 
Government as agreed under the SDO and added to the National Parks system.

The first issue of the objection states that the clear intention of the subdivision approval and 
the SDO is to promote residential development on each of the approved lots.  The trade-off 
for this was the donation to Government of extensive tracks of wooded hillside around White 
Crest Hill.  The majority of the approved lots have been zoned Residential 2 to permit the 
type and quality of development anticipated in this location.  The exceptions to this are lots 1, 
2 and 3.  These waterfront lots have been zoned Coastal Reserve.  This zoning places 
restrictions on the ability to develop land for residential purposes and will frustrate and 
complicate the sale and development process affecting these lots.  The zoning plan should 
reflect the intentions of the approved subdivision and the SDO and these lots should be 
zoned Residential 2.

The second issue of the objection states that on White Crest Hill where lots have been 
approved for residential development, parts of the developable area have been designated 
as Woodland Reserve Conservation Area.  The vegetation in these areas is low in quality 
being entirely composed of invasive species, as might be expected in a location that was 
previously used as a water catchment and does not contribute to any public vista.  These 
Woodland Reserve areas are likely at best to inhibit proper site planning in the development 
of the lots or at worst to prevent construction on certain lots, especially lots 5 and 9.  Given 
that the owners of the property have donated 15 acres of woodland to Government, there is 
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no justification for retaining pockets of mediocre vegetation within the development area.  
Construction of new homes on the lots will, in any case, need to comply with the condition at 
S.3(3(j) of the SDO requiring a comprehensive landscaping scheme to be submitted with an 
application for final planning permission.  These Woodland Reserve areas that affect 
approved lots are therefore unnecessary and contrary to the intentions of the SDO and 
should be deleted from the zoning plan.

The third issue of the objection states that the zoning plan for the Draft Bermuda Plan 2018 
purports to display the boundary of the SDO.  However, the boundary displayed is 
completely inaccurate as it excludes large parts of the SDO area including several 
developable lots.  This could result in a serious misinterpretation of the zoning plan.  If the 
SDO boundary is to be including in the zoning plan, every effort should be taken to ensure 
that it is as accurate as possible.

Department 
Submission:

The objection involves three issues (1) the rezoning of lots 1, 2 and 3 from Coastal Reserve 
to Residential 2,(2) the removal of all Woodland Reserve affecting development lots and (3) 
amending the Special Development Order boundary on the White Crest Hill property.

Issue 1
The first issue of the objection involves the rezoning of three coastal lots fronting Harrington 
Sound from Coastal Reserve to Residential 2.  Each lot is approximately 0.41 acres in size.  
A Water Resources Protection Area also covers the majority of these lots.

Lots 1 and 2 are undeveloped and comprise a mix of endemic, native and invasive 
vegetation.  Lot 3 is developed with a single residential unit, the Boat House which is located 
just above the 4 m contour line.  The Coastal Protection and Development Guidelines 2004 
show the inundation levels for Harrington Sound as between 2.4 and 3.7 metres which would 
cover most of Lot 3 and some of Lot 2.

These three lots (formerly one lot) were the subject of a similar zoning objection to the Draft 
Bermuda Plan 2008 (PC0100) which sought to amend the zoning from Coastal Reserve to 
Residential 2.  This objection was not supported by the Department, Tribunal or Minister.

The Department recognizes that part of the Tuckers Point Resort Residential Development 
(Hamilton and St. George’s Parishes) Special Development Order 2011 (SD0) provided in 
principle planning permission for “the creation and development of two lots for single 
dwelling residential use with the condition that they can be developed generally in 
accordance with the Bermuda Plan 2008 Residential 2 standards”.  

As stated in policy ZON.16 of the Draft Bermuda Plan 2018, “where there is a conflict 
between a provision of a Special Development Order made under section 15 of the Act and 
a policy of this Plan, the provision of the Special Development Order shall prevail and shall 
apply”.  Therefore, whilst the Draft Bermuda Plan 2018 Coastal Reserve zone provisions do 
not permit the development of new dwelling units, the SDO does provide in principle 
approval and the provisions of the SDO therefore take precedence so long as the SDO and 
subsequent planning approvals and building permits are valid.  

The objector argues that the Coastal Reserve zoning places restrictions on the ability to 
develop the land for residential purposes and will frustrate and complicate the sale and 
development process affecting these lots.  The Department of Planning does not agree with 
this argument.  The Department recognizes that the SDO provides scope for limited 
residential development on these coastal lots and considers the retention of the Coastal 
Reserve zoning in the Draft Bermuda Plan 2018 to be useful and informative to help guide 
developers, architects, Planners and the Development Applications Board in ensuring that 
the future residential development is appropriately sited, and carefully designed and 
constructed to be sympathetic to this sensitive coastal environment.

The objectives of a Coastal Reserve zone are (1) to protect and conserve the ecological, 
natural, historic and scenic features and qualities, and (2) to protect coastal areas by 
minimizing development and maintaining their open, natural state.  A band of Coastal 
Reserve zoning applies to most of the Harrington Sound coastline and as well as a number 
of other coastal lots around Bermuda which are occupied with residential development.  In 
fact, there are an estimated 200 residential buildings located within a Coastal Reserve zone.

A counter objection, FWD-0456-19, was received from the Bermuda National Trust and 
relates to the first issue of the objection regarding the rezoning of Coastal Reserve to 
Residential 2.  The Bermuda National Trust states that whilst it appreciates that these 93



coastal lots were facilitated by way of an SDO in 2011, at the time, an EIA had not been 
conducted so the environmental impacts of the subdivision were not known or understood.  
The counter objection states that this is an important pristine coastline that runs along 
Harrington Sound Road and is a scenic corridor along a main road.  Whilst the lots can be 
developed, the Bermuda National Trust believes that the retaining the Coastal Reserve and 
its overall objectives is the best way to mitigate, in as much as is possible, the damage to 
this pristine rocky coastline from the residential development and submit that it should be 
retained and that the objection be dismissed.
The Department of Planning Development Management Section was consulted and agrees 
that rezoning these coastal lots from Coastal Reserve to Residential 2 would be confusing 
and premature, and provide no advantage to the developer.

The Conservation Officer at the Department of Environment and Natural Resources was 
consulted and does not support the objection. 
In summary of issue 1, the Department does not support the objection to rezone the Coastal 
Reserve lots to Residential 2.

Issue 2 
The second issue of the objection relates to the retention of the Woodland Reserve 
Conservation Area zonings on White Crest Hill where lots have been approved for 
residential development under subdivision S0018/10 and the Tucker’s Point Resort 
Residential Development (Hamilton and St. George’s Parishes) Special Development Order 
2011 (SDO).  

The Board report (S0018/10) states that a vegetation survey was conducted to identify 
endemic, native and ornamental species of vegetation within the Woodland Reserve 
Conservation Areas.  The survey found that Lots 5, 8 and 9 are typical upland woodland 
comprising of naturalized species. Lot 8 and Lot 10 feature a number of established mature 
Bermuda Palmetto which are worthy of preservation in their established place or relocation.  
The field survey reported that most of the Woodland Reserve on lots 34, 35, 36, 37, 38, 39, 
40, 41 and 43 consisted mostly of naturalized invasive species and a few endemic trees.  
As stated in policy ZON.16 of the Draft Bermuda Plan 2018, “where there is a conflict 
between a provision of a Special Development Order made under section 15 of the Act and 
a policy of this Plan, the provision of the Special Development Order shall prevail and shall 
apply”.  Therefore, whilst the Draft Bermuda Plan 2018 Woodland Reserve Conservation 
Areas do not generally permit development, the SDO provides in principle approval and the 
provisions of the SDO therefore take precedence so long as the SDO and subsequent 
planning approvals and building permits are valid.  

Many elements of the SDO including the development of these residential lots have yet to be 
finalised in design and receive final planning approval.  The Woodland Reserve 
Conservation Areas are referenced in the Tucker’s Point Resort Residential Development 
(Hamilton and St. George’s Parishes) Special Development Order 2011 (SDO) and in the 
Board Report for the S0018/10 subdivision approval.  As such, the removal of the Woodland 
Reserve Conservation Areas from the zoning map could cause confusion in the processing 
of future planning applications.  Since the siting of buildings is a matter reserved for final 
approval, the Department considers the retention of the Woodland Reserve Conservation 
Areas to be valid, appropriate and useful in ensuring that development is appropriately sited 
and designed to avoid specimen trees.  Contrary to the objector’s claim that the retention of 
the Woodland Reserve Conservation Areas will cause frustration and inhibit proper site 
planning, the Department considers their retention to provide a necessary cross reference to 
the SDO and a useful guide.

The Department of Planning Development Management Section was consulted and agreed 
that the removal of these Woodland Reserve Conservation Areas would be confusing and 
premature, and provide no advantage to the developer.
The Conservation Officer at the Department of Environment and Natural Resources was 
consulted and does not support the objection. 

In summary of issue 2, the Department does not support the objection to remove the 
Woodland Reserve Conservation Areas.

Issue 3
The Special Development Order boundary shown on the Department of Planning map 
viewer under the “Orders and Agreements” tab is a separate map layer which is not related 
to the Draft Bermuda Plan 2018 zonings.  The Department recognizes that amendments are 
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required to the boundaries of the some Special Development Orders and Section 34 
Agreements.  Amendments can be made to these orders and agreements independent of 
the Draft Bermuda Plan 2018 objection and zoning amendment process. The Department 
anticipates that such amendments will be made following the adoption of the finalised Plan.
The Department supports amending the SDO online map boundary to accurately reflect the 
correct SDO boundary line; however, this issue is unrelated to the Draft Bermuda Plan 2018 
zonings and is therefore not considered to be a relevant issue of objection.

Department 
Recommendation:

The Department does not support this objection to the rezone the coastal lots from Coastal 
Reserve to Residential 2 or the removal of the Woodland Reserve Conservation Areas from 
White Crest Hill.

The Tribunal resolves to support the Director's recommendation as the relevant SDO in 
effect already defines development approvals for all lots.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

95



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

11 March 2019

FWD-0031-19

James Gould Adwick Planning

Objector Type: Land Owner

Location: Vacant lot at the southern end of Summit View Drive in Hamilton parish  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
21028 Coastal Reserve, Nature Reserve, Open Space Reserve, Residential 1, Rural

Agricultural Reserve, Woodland ReserveConservation Areas
W011/03Conservation 

Management Plans
WRP 2017Water Resource 

Protection Area
PC0212Zoning Objections
Z022Zoning Orders

Zoning MapIssue:

Rezone part of Coastal Reserve to Rural and reduce Woodland Reserve

Objector 
Submission:

Issue 001: Rezone Coastal Reserve Conservation Base Zone to Rural Development Base 
Zone

This objection site is a lot of approximately 5.5ac.at the southern end of Summit View Drive 
in Hamilton parish. The site is rural in character consisting of cultivated fields and extensive 
woodland.  

The southern end of the property has been zoned Coastal Reserve conservation base zone. 
This zoning extends 350ft into the site from the coastline up rising land. This land does not 
exhibit coastal characteristics and the zoning looks anomalous when compared with the 
zoning of properties to the east. The Coastal Reserve conservation base zone north of the 
boundary of the Water Resource protection area should be re-zoned to Rural development 
base zone in common with the land to the east. Coastal Reserve conservation base zone 
can be retained to the south of the Water Resource protection area boundary. 

Issue 002: Reduce Woodland Reserve

Additionally, the southern end of the property is covered by Woodland Reserve conservation 
area. While there is no objection to the greater part of this Woodland Reserve area being 
retained the vegetation to the south of the Water Resource protection area boundary is only 
low scrub and is not woodland. Furthermore, the land to the east on which the vegetation is 
of a similar character has not been designated as Woodland Reserve. To correctly reflect 
the existing conditions, therefore, and in the interests of consistency and fairness the 
Woodland Reserve conservation area south of the Water Resource protection area 
boundary should be removed.

Department 
Submission:

Issue 001: Rezone Coastal Reserve Conservation Base Zone to Rural Development Base 
zone.

This large site measures 5.4 acres and has been zoned Rural Development Base Zone, 
Coastal Reserve Zone and Open Space Reserve Zone with an overlay of Woodland 
Reserve in the southern section of the lot. There is also an overlay of Agricultural Reserve to 
the east of the lot where there is a sizeable tract of flat land; a site visit confirmed this area is 
being actively farmed. Within the area zoned Rural, there is a 2 dwelling house with pool 
currently under construction (B0490/19). With the exception of the agricultural field and the 
construction site, the area is quiet and is densely covered by mature vegetation of native and 
non-native species. 96



The zoning of the lot was previously objected to during the review of the 2008 Bermuda Plan 
(PC0212). The objector requested that the entire Rural Development Base Zone, Open 
Space Reserve and parts of the Coastal Reserve be rezoned to Residential 1 Development 
Base Zone.  This was not supported by the Department of Planning, the Tribunal or the 
Minister. A similar rezoning request was submitted in 2017, to rezone the Coastal Reserve, 
Open Space Reserve and Rural Development Base Zone to Residential 2 Development 
Base Zone. This too was not supported by the Department of Planning, citing the adequate 
land available for development within the Rural Development Base Zone.  The Department 
of Planning maintains the stance that the lot already benefits from an adequate development 
area as provided by the existing tract of rural zoning to the north east, as evidenced by the 
current house under construction. It should also be noted that Paragraph RUR.10, Chapter 
26 of the Draft Bermuda Plan 2018 allows for an additional detached home within the rural 
zoning, for every two acres that is retained as new conservation land, provided that the 
owner enters into a Section 34 Agreement with the Minister to preserve these areas in 
perpetuity. 

The objection site is a dense woodland area, with steeply sloping topography, presenting 
challenges for potential development of the area zoned Coastal Reserve. Although this site 
is adjacent to a large tract of rural zoning to its east, its topographic and vegetative features 
share many similarities with the adjacent Abbot’s Cliff Coastline to the west, which is zoned 
Coastal Reserve and Nature Reserve. The Coastal Reserve meets the objectives of Chapter 
17 of the Draft Bermuda Plan 2018, which seek to protect and conserve the ecological, 
natural and scenic qualities of Bermuda’s coastal areas as well as to protect coastal areas 
by minimizing development and maintaining their open, natural state. Notwithstanding the 
conservation goals within the objectives of the Rural Development Base Zone, the 
Department of Planning believes the characteristics and features of the land function closer 
towards a conservation zoning such as the existing zoning and less towards the 
characteristic of a Bermudian countryside as found in a Rural Development Base Zone. The 
Department of Environment and Natural Resources were consulted on this issue and were 
not supportive of the proposed rezoning request, citing the importance of maintaining a 
reserve zoning adjacent to the Abbot’s Cliff Nature Reserve and the ecological features of 
the area. 

Issue 002: Remove Woodland Reserve

The site is currently protected by a Coastal Reserve Base zone that aims “to protect and 
conserve the ecological, natural, historic and scenic features and qualities of Bermuda’s 
coastal areas (COR.1). The scenic properties of the woodland along the Harrington Sound 
coastline fulfills objective COR.1. The dense vegetation also serves a functional purpose to 
mitigate coastal erosion, fulfilling Objective COA (3) which seeks “to protect the coastline 
from coastal erosion through appropriate coastal development and shoreline protection 
measures”. 

The objection seeks to remove the Woodland Reserve Overlay within the Water Resources 
protection area of the lot in question. The Water Resources Protection Area is located to the 
south of the property, along the foreshore that is zoned Coastal Reserve. Notwithstanding 
the steep topography of the area, the site contains dense, mature vegetation that extends to 
the foreshore, exhibiting the qualities and features of an area protected by a Woodland 
Reserve Overlay. Adjacent to the Abbot’s Cliff Nature Reserve, the woodland area serves an 
ecological and functional importance, fulfilling the objective of the Woodland Reserve as 
stated in Chapter 20 of the Draft Bermuda Plan 2018. The Department of Environment and 
Natural Resources does not support the objection and the Department of Planning endorses 
this stance. The Woodland Reserve within the Coastal Reserve forms part of a major belt of 
Woodland Reserve along Abbots cliff that connects a number of adjacent properties 
including the Abbot’s Cliff Nature Reserve.

Department 
Recommendation:

Issue 001: Rezone Coastal Reserve Conservation Base Zone to Rural Development Base 
zone.

The Department recommends that the Coastal Reserve Conservation Base Zone be 
retained. 

Issue 002: Remove Woodland Reserve 
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The Department recommends that the Woodland Reserve Conservation Area be retained.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0048-19

Wilkinson Estates Limited Bermuda Caribbean Engineering Consultants 
Ltd.
P.O. Box HM 1373
City of Hamilton

Objector Type: Land Owner

Location: 7 Crystal Cave Road  Hamilton
8 Crystal Cave Road  Hamilton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
30188 Nature Reserve, Open Space Reserve, Residential 2

CP 2017Cave Protection Areas
Woodland ReserveConservation Areas
W028/05Conservation 

Management Plans
WRP 2017Water Resource 

Protection Area
PC0209Zoning Objections

Zoning MapIssue:

Reconfigure Woodland Reserve

Objector 
Submission:

The objection proposes the removal of an area of Woodland Reserve in the northern portion 
of the site and the rezoning of an area from Residential 2 to Open Space Reserve with a 
Woodland Reserve overlay in the southern portion of the site.

This objection is made pursuant to the objectives of Wilkinson Estates Limited’s ongoing 
efforts to improve the quality of this overall site known as The Crystal Caves of Bermuda. 
These objectives are to create a high quality park like appearance for this important 
attraction for the benefit of our visitors and residents alike in keeping with policies TOU (1) 
and TOU (2) chapter 2 of the draft Bermuda Plan 2018.

The objection states that this is a two-part objection as shown on the submitted drawing. The 
northern portion seeks to have an area of Woodland Reserve removed from the Plan with 
the underlying zoning of Residential 2 retained. The southern portion seeks to remove a 
Residential 2 zoning and replace it with Woodland Reserve.

The vegetation of the portion of the Woodland Reserve, proposed to be removed in the 
northern portion of the objection site, is of extremely low quality comprised essentially of 
pernicious weed type growth. The substantial garbage storage building, serving the 
residential units on this overall property, is also included in this area in accordance with 
policy DSN.22, chapter 9 of the draft Plan.

The extent of the southern objection site is covered with vegetation of a similar type to that of 
the abutting land to the west. The objective of this part of the objection is to extend the limits 
of the Woodland Reserve further to the east than that shown on the Draft Bermuda Plan 
2018 in keeping with objective WDR.1 and policy WDR.1, chapter 20 of the draft Plan.

Department 
Submission:

Issue 1 – Remove Woodland Reserve

This objection relates to the removal of an area of Woodland Reserve measuring 
approximately 7,000 sq.ft. located to the south of the existing public parking lot serving the 
Crystal Caves visitor attraction in Hamilton Parish. The site is almost completely overgrown 
in dense woodland, although it does contain a garbage storage building as well as remnants 
of a former limekiln. It has been established
that the garbage storage structure was installed without planning approval between 2003 
and 2010. The site is located to the east of a residential property at 7 Crystal Caves Road. 99



Whilst the objection does not state the intended use of the land in the event of the Woodland 
Reserve being removed, it is noted that an application was submitted to the Department of 
Planning in October 2019 (PLAN-0085-19) to utilize part of this area for parking. Through the 
planning application process the Department of Planning notified the applicant that the 
proposals would not be supported and highlighted alternative locations for parking within the 
estate which were not covered by conservation area zonings. The planning application was 
refused on 12th March 2020.

The objection states that “the vegetation of the portion of the Woodland Reserve, proposed 
to be removed in the northern portion of the objection site, is of extremely low quality 
comprised essentially of pernicious weed type growth.” Whilst invasive species predominate 
in this area, the objector submitted a survey which shows that there is at least one cedar tree 
within the area proposed for removal. The Department of Environment and Natural 
Resources (DENR) was consulted as part of this objection and confirmed that this area of 
Woodland Reserve as a whole is of high bio diversity value with significant insect and bird 
life and that there were both Bermuda Cedar trees and White Stopper shrubs within the 
area.

In response to the objector’s claim that the Woodland Reserve should be removed because 
of the low quality of the vegetation, chapter 20 of the DBP 2018 states that “Woodland 
Reserve areas contain a variety of plant and tree species which may change over time. 
However, the primary objective shall be to protect the Woodland Reserve areas regardless 
of whether they contain endemic, native, introduced or invasive species, in order to preserve 
the land resource and vegetation over the course of time.” The DBP 2018 recognizes that 
areas of Woodland Reserve can contain a variety of species, including invasive species and 
therefore it is the Department’s view that a perceived lack of quality of an area of Woodland 
Reserve does not merit the removal of this protective zoning.

The objective for the Woodland Reserve (WDR (1)) set out within the DBP 2018 is “to 
protect and enhance woodland areas which are of ecological, aesthetical and/or functional 
importance.” The Department considers that this area of Woodland Reserve has ecological, 
functional and aesthetic value. The ecological value has been highlighted in the consultation 
comments provided by DENR which are summarized above. The Woodland Reserve as a 
whole has functional value in that it provides visual separation between the property at 7 
Crystal Cave Road and the built and hard surfaced areas associated with the visitor 
attraction to the north. In terms of aesthetics, the parking lot which serves the visitor 
attraction is surrounded by landscaped areas to the east and south which help to soften the 
impacts of the expanse of hard surfacing. The area of Woodland Reserve subject to this 
objection contributes in this regard and is therefore considered to be of aesthetic value to 
this area.

Whilst this area of Woodland Reserve has value and is considered to be appropriately 
zoned, the Department was willing to negotiate with the objector in an effort to find a position 
of compromise. In this regard, the Department was willing to partially remove the Woodland 
Reserve zoning from the objection site in exchange for a section of woodland to the north of 
Crystal Cave Road in recognition of its aesthetic value, however, the objector rejected this 
suggestion.

The objector’s justifications for the removal of the Woodland Reserve are focused on the 
perceived lack of quality of the woodland, as well as the fact that there is a garbage storage 
building in this location (which was constructed without planning approval). However, the 
Department is aware through the recent planning application submitted for this area that the 
intended use of the land is a parking lot and it is considered that there are other options 
which could be explored within the estate to find a suitable solution. For example, there is an 
area of land to the immediate east of the objection site which could be utilized or an area to 
the north of Crystal Cave Road in close proximity to the entrance which is already covered in 
asphalt.

The stated purpose of the objection is to create a high quality park-like appearance. The 
Department considers that Woodland Reserve zonings would be conducive to this 
aspiration. Accordingly, a conservation management plan could be prepared and agreed 
with the Department, setting out plans for the enhancement and ongoing maintenance of the 
area.  

DENR does not support this objection and, as stated, specifically recognizes the bio diversity 
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value of this area as a whole and the presence of native and endemic species.

The Department recommends removing those sections of Woodland Reserve which overlap 
into the access road to the north and east of the Woodland Reserve.

Issue 2 – Rezone Residential 2 to Open Space Reserve and add Woodland Reserve

This part of the objection proposes the rezoning of an area of land from Residential 2 to 
Open Space Reserve and the addition of a Woodland Reserve zoning over the same area. 
The objection site is an elongated stretch of land located to the west of 13 Crystal Cave 
Road and measures approximately 5,100 sq.ft. This area is almost entirely covered in dense 
tree and vegetation growth which is a continuation of land to the west.

The proposals would result in an increased level of protection for this area of land for 
conservation purposes and there are no objections to the proposed rezoning of the 
development base zone to conservation base zone. In addition, it is considered that in 
combination with the densely wooded area to the west, the area has ecological value.

Department 
Recommendation:

Issue 1 – Remove Woodland Reserve

The Department recommends that the Woodland Reserve boundary be reduced so that it 
does not overlap into the existing road to the north and east, in accordance with drawing 
reference FWD-0048- 19, Version 1.0.

Issue 2 – Rezone Residential 2 to Open Space Reserve and add Woodland Reserve

The Department recommends that the site be rezoned from Residential 2 to Open Space 
Reserve and that a Woodland Reserve overlay be added in accordance with drawing 
reference FWD-0048-19, Version 1.0.

The Tribunal resolves to support the Director's recommendation and supports amending 
the zoning as shown in map FWD-0048-19, Version 1.0. The panel does not consider the 
argument put forth by the Objector to be strong enough to justify further change to the 
zoning.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0049-19

Wilkinson Estates Limited Bermuda Caribbean Engineering Consultants 
Ltd.
P.O. Box HM 1373
City of Hamilton

Objector Type: Land Owner

Location: 8 Crystal Cave Road  Hamilton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
23667 Nature Reserve, Open Space Reserve, Residential 2

CP 2017Cave Protection Areas
Agricultural Reserve, Woodland ReserveConservation Areas
W028/05Conservation 

Management Plans
WRP 2017Water Resource 

Protection Area
PC0216, PC0209Zoning Objections

Zoning MapIssue:

Remove part of Woodland Reserve

Objector 
Submission:

The objection proposes the removal of an area of Woodland Reserve.

The objection states that this objection is made pursuant to the objectives of Wilkinson 
Estates Limited’s ongoing efforts to improve the quality of this overall site known as The 
Crystal Caves of Bermuda. These objectives are to create a high quality park like 
appearance for this important attraction for the benefit of our visitors and residents alike in 
keeping with policies TOU (1) and TOU (2) chapter 2 of the draft Bermuda Plan 2018.

The extent of this objection site is the land owned by Wilkinson Estates Limited and 
occupied by the attraction known as Fantasy Cave. As a highly visited attraction this total 
area is maintained as highend park land comprising maintained lawns with many specimen 
trees.

It is accepted that this area has Open Space value as described in chapter 18 of the draft 
Plan, however, is quite simply not Woodland Reserve as described in chapter 20 of the draft 
Plan. 

The objection seeks to delete the zoning of Woodland Reserve from this area of the property 
in its entirety and replace it with Open Space, which is consistent with the extensive property 
to the immediate south, which is also maintained as park land with many specimen trees 
and shrubs.

Department 
Submission:

The objection site is located to the east of Wilkinson Avenue and immediate south of the ice 
cream parlour at 2 Blue Hole Hill. The site contains the entrance to the Fantasy Cave visitor 
attraction and is zoned Open Space Reserve with an overlay of Woodland Reserve under 
the DBP 2018. The area of Woodland Reserve proposed for removal measures 
approximately 15,500 sq. ft. and contains a small structure and stairwell to the cave 
entrance, as well as a paved path which provides pedestrian access to the cave and the ice 
cream parlour to the north. The section of the path which links through to the north was 
created by clearing an area of Woodland Reserve without planning approval. Land on either 
side of the path has been landscaped and contains native and endemic specimen trees, as 
well as some invasive species. The site also contains a more densely wooded area to the 
north-west of the cave entrance.

This site was the subject of an objection to the Draft Bermuda Plan 2008 where the objector 
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also sought the removal of the majority of the Woodland Reserve zoning from this area. The 
Department supported the retention of the majority of the Woodland Reserve and the 
objection was ultimately withdrawn. The site was the subject of a rezoning request in 2017 
(HM021) which also proposed the removal of the same extent of Woodland Reserve. This 
was not supported by the Department.

The objection states that the area has open space value and that it does not meet the 
description of Woodland Reserve as set out within chapter 20 of the DBP 2018. Chapter 20 
of the DBP 2018 states that “Woodland Reserve areas contain a variety of plant and tree 
species which may change over time. However, the primary objective shall be to protect the 
Woodland Reserve areas regardless of whether they contain endemic, native, introduced or 
invasive species, in order to preserve the land resource and vegetation over the course of 
time. In addition, Woodland Reserve areas may contain open space areas with dispersed 
vegetation…” This description means that areas of Woodland Reserve can come in various 
forms and do not have to be inaccessible, densely wooded areas.

Under policy WDR.5 of the DBP 2018, the Board has the discretion to approve vehicular and 
pedestrian access through areas of Woodland Reserve. Therefore, the presence of formal 
and informal access routes through areas of Woodland Reserve is not an uncommon 
feature of such areas and does not justify the removal of the Woodland Reserve zoning. 
Furthermore, the existence of the Woodland Reserve zoning does not prohibit the ongoing 
maintenance of this area, and the landowner could prepare and agree a conservation 
management plan with the Department under policy WDR.2.

The objective of the Woodland Reserve set out within the DBP 2018 is “to protect and 
enhance woodland areas which are of ecological, aesthetical and/or functional importance.” 
It is considered that this is a valuable area of Woodland Reserve which undoubtedly makes 
a positive contribution to the aesthetic qualities of this part of the estate, in alignment with 
this objective. Areas of Woodland Reserve do not have to be densely wooded and the 
Department is regularly supportive of the creation of more sparsely planted Woodland 
Reserve areas containing native and endemic species as is apparent in this site. In addition, 
the existence of a formal path through the Woodland Reserve is permissible under the DBP 
2018 and does not necessitate the removal of this protective zoning.

The Department of Environment and Natural Resources has been consulted and does not 
support the proposed removal of the Woodland Reserve.

Department 
Recommendation:

The Department does not support this objection and recommends the retention of the 
Woodland Reserve zoning.

The Tribunal resolves to support the Director's recommendation. The panel does not 
consider the argument put forth by the Objector to be strong enough to justify a changing to 
the zoning.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0051-19

Wilkinson Estates Limited Bermuda Caribbean Engineering Consultants 
Ltd.
P.O. Box HM 1373
City of Hamilton

Objector Type: Land Owner

Location: 8 Crystal Cave Road  Hamilton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
30190 Nature Reserve, Open Space Reserve, Residential 2

CP 2017Cave Protection Areas
Agricultural Reserve, Woodland ReserveConservation Areas
W028/05Conservation 

Management Plans
WRP 2017Water Resource 

Protection Area
PC0216, PC0209Zoning Objections

Zoning MapIssue:

Remove part of Woodland Reserve

Objector 
Submission:

Remove the area of Woodland Reserve occupying the objection site and replace with Open 
Space.

This objection is made pursuant to the objectives of Wilkinson Estates Limited’s ongoing 
efforts to improve the quality of this overall site known as The Crystal Caves of Bermuda. 
These objectives are to create a high quality park like appearance for this important 
attraction for the benefit of our visitors and residents alike in keeping with policies TOU (1) 
and TOU (2) chapter 2 of the draft Bermuda Plan 2018.

The objection seeks to delete the zoning of Woodland Reserve from the site of the objection 
and replace it with more appropriate Open Space designation.

The vast majority of the objection site is maintained as high quality park land comprising 
mown lawns and good quality specimen trees. The designation of Woodland Reserve is 
simply inappropriate and not reflective of the maintained condition of this land, which is more 
in keeping with the description of Open Space Reserve as set out in chapter 18 of the draft 
Bermuda Plan 2018.

This area is also occupied by the first visitor’s entrance to Crystal Cave. This feature is 
shown as being on an adjacent property judging on the line work shown in black on the Draft 
Bermuda Plan 2018.

An objection is made to this representation and the objection seeks to have this gross error 
corrected.

Department 
Submission:

This objection relates to an area of land to the east of the existing car park serving the 
Crystal Cave visitor attraction and encompasses the first visitor’s entrance into the Crystal 
Cave. The area contains the most elevated part of the overall property as the land rises 
steeply from the car park, to a high point to the east of the former Crystal Cave entrance. 
The objection proposes the removal of approximately 14,000 sq.ft of Woodland Reserve 
from this part of the property.

A large portion of this area of Woodland Reserve was cleared without consent between 
2003 and 2010 according to aerial imagery and now consists of a mown lawn set on a 
steeply sloping cliff, which is interspersed with trees and shrubs, including Olivewood, Cedar 
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and Bermuda Palmetto. The western part of the site also encompasses a more densely 
wooded area which contains Mexican Pepper trees. The objection contests that the 
Woodland Reserve is not reflective of the “maintained condition” of this land and is more 
in-keeping with an Open Space Reserve zoning.

Chapter 20 of the DBP 2018 states that “Woodland Reserve areas may contain open space 
areas with dispersed vegetation, cliffs, rocky formations, ditches, ponds, steep slopes and 
other natural features which form an integral part of a woodland’s environmental, visual and 
amenity value, and which require protection.” Whilst the area in question has been partially 
cleared of woodland, it retains some of the characteristics of a Woodland Reserve zoning as 
set out within the DBP 2018. If the Department was to agree to the removal of Woodland 
Reserve zonings because the woodland had been cleared without consent it would 
incentivise landowners to undertake unauthorized clearing works.

The objective for the Woodland Reserve (WDR (1) set out within the DBP 2018 is “to protect 
and enhance woodland areas which are of ecological, aesthetical and/or functional 
importance.” The Department concurs with the objector’s view that this is a well-maintained 
area which comprises good quality specimen trees. As such, it is considered that this area is 
of aesthetic value and helps to soften the impact of the expanse of hard-surfacing 
associated with the car park to the west. It is therefore considered that the zoning of this 
area aligns with the objective for the Woodland Reserve.

The Department of Environment and Natural Resources has been consulted and does not 
support the proposed removal of Woodland Reserve from this area. DENR commented that 
although this area is sparsely populated in trees and shrubbery, it contains a number of 
native and endemic species and is therefore worthy of protection. 

The objection states that there is an error with the parcel boundary for this property shown 
on the interactive online map for the DBP 2018. However, the online mapping portal contains 
introductory notice which states that “the parcel boundaries are provided as a guide only. 
Please refer to property deeds or the stamped survey of a registered surveyor for the legal 
representation of these boundaries.” Nonetheless, if the objector was willing to provide a 
stamped survey, the Department will update the relevant parcel boundaries. Such 
amendments can take place at any time and does not have to be resolved as part of 
objections to the DBP 2018.

Department 
Recommendation:

The Department does not support this objection and recommends that the Woodland 
Reserve zoning be retained.

The Tribunal resolves to support the Director's recommendation. The panel does not 
consider the argument put forth by the Objector to be strong enough to justify a change to 
the zoning.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

106



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0053-19

Wilkinson Estates Limited Bermuda Caribbean Engineering Consultants 
Ltd.
P.O. Box HM 1373
City of Hamilton

Objector Type: Land Owner

Location: 8 Crystal Cave Road  Hamilton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
30190 Nature Reserve, Open Space Reserve, Residential 2

CP 2017Cave Protection Areas
Agricultural Reserve, Woodland ReserveConservation Areas
W028/05Conservation 

Management Plans
WRP 2017Water Resource 

Protection Area
PC0216, PC0209Zoning Objections

Zoning MapIssue:

Remove part of Woodland Reserve

Objector 
Submission:

This objection is made pursuant to the objectives of Wilkinson Estates Limited’s ongoing 
efforts to improve the quality of this overall site known as The Crystal Caves of Bermuda. 
These objectives are to create a high quality park like appearance for this important 
attraction for the benefit of our visitors and residents alike in keeping with policies TOU (1) 
and TOU (2) chapter 2 of the draft Bermuda Plan 2018.

This objection involves a proposal to delete Woodland Reserve from the objection site and 
replace it with Open Space. A substantial proportion of the objection site is maintained as 
park land in form of the mown grass with good quality specimen and shrubs. This existing 
use is similar to the extensive area designated Open Space to the north of the objection site 
and it is accepted that this area has Open Space value as described in chapter 18 of the 
draft Plan.

However, it is submitted that the quality of the vegetation in this area of Woodland Reserve 
is a very poor quality and it does not warrant being zoned Woodland Reserve as described 
in Chapter 20 of the draft Plan.

Department 
Submission:

This objection relates to an area of land measuring approximately 0.17 acres, located to the 
south of Crystal Cave Road, within close proximity of the vehicular access point into the 
Crystal Caves visitor attraction. The site mainly consists of dense tree and vegetation growth 
which is inaccessible, however, it also includes a small area which has been cleared and 
replanted with shrubs and ornamental trees. This area was cleared between 2003 and 2010 
without planning approval. The site is part of a larger area of dense tree and vegetation 
growth which extends to the west and south. To the south west of the site is a residential 
property (13 Wilkinson Avenue) and to the east there is more dense woodland, beyond 
which there is a residential property (7 Crystal Cave Road). To the immediate north of the 
site is a mixture of woodland and lawn, adjacent to the Crystal Caves Road. The site is 
zoned as Open Space Reserve with an overlay of Woodland Reserve under the DBP 2018.

This area was the subject of an objection to the Draft Bermuda Plan 2008 (PC0209). The 
Woodland Reserve extended to the boundary of the road at that time and the objector 
sought to have it reduced to reflect the widening and realignment of Crystal Cave Road that 
had taken place prior to the publication of the DBP 2008. The Department, Tribunal and 
Minister agreed to the proposed reduction and the updated position is reflected within the 
DBP 2018. The objection now seeks a further reduction in the Woodland Reserve in this 
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location.
The objection states that a “substantial proportion of the objection site is maintained as park 
land in the form of the mown grass with good quality specimen [trees] and shrubs.” The 
objection then states that the Woodland Reserve zoning is not warranted because “the 
quality of the vegetation in this area of Woodland Reserve is a very poor quality…” 
Nonetheless, Chapter 20 of the DBP 2018 states that “Woodland Reserve areas contain a 
variety of plant and tree species which may change over time. However, the primary 
objective shall be to protect the Woodland Reserve areas regardless of whether they contain 
endemic, native, introduced or invasive species, in order to preserve the land resource and 
vegetation over the course of time. In addition, Woodland Reserve areas may contain open 
space areas with dispersed vegetation…”

The objective for the Woodland Reserve set out within the DBP 2018 (WDR (1)) is “to 
protect and enhance woodland areas which are of ecological, aesthetical and/or functional 
importance.” The access road (Crystal Caves Road) is a wide road which is complemented 
on either side by large areas of natural growth, providing for a green and pleasant entrance 
into the property. The natural qualities of the objection site make a contribution in this regard. 
In addition, the objection site is part of a larger area of Woodland Reserve which provides 
physical separation between the residential property to the south west and the Crystal Caves 
property and is therefore also of functional importance. It is therefore considered that this 
area of Woodland Reserve aligns with the objectives of the Woodland Reserve set out within 
the DBP 2018.

It is noted that the overarching aim relating to this objection is to create a high quality park 
like appearance within the estate. The existing Woodland Reserve and Open Space 
Reserve zonings are conducive to such aspirations. Indeed, the Department would welcome 
the opportunity to explore a strategy for the long-term maintenance of the estate through a 
conservation management plan and
such an approach would not necessitate the removal of Woodland Reserve zonings across 
the estate.

The Department, however, considers that there is merit in exchanging an area of Woodland 
Reserve in this location in order to partially accommodate the objector’s proposals. 
Accordingly, the Department would be amenable to removing the Woodland Reserve zoning 
from the cleared part of the objection site and to adding additional areas of Woodland 
Reserve to the east and west, resulting in an equitable swap of Woodland Reserve. Whilst 
the Department considers that Woodland Reserve zonings can exist over more sparsely 
populated areas of trees, there is an opportunity to protect more densely wooded areas in 
this instance. The Department’s suggested amendments are set out within drawing 
reference FWD-0053-19, Version 1.0.

The Department of Environment and Natural Resources has been consulted and supports 
the suggested amendment of the Woodland Reserve zoning.

Department 
Recommendation:

The Department recommends that there is an equitable swap of Woodland Reserve zoning 
in this area, as set out in drawing reference FWD-0053-19, Version 1.0.

The Tribunal resolves to support the Director's recommendation and supports amending 
the zoning as shown in map FWD-0053-19, Version 1.0. The panel does not consider the 
argument put forth by the Objector to be strong enough to justify a change to the zoning.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0054-19

Wilkinson Estates Ltd. Bermuda Caribbean Engineering Consultants 
Ltd.
P.O. Box HM 1373
City of Hamilton

Objector Type: Land Owner

Location: 8 Crystal Cave Road  Hamilton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
30190, 43792 Nature Reserve, Open Space Reserve, Residential 2

CP 2017Cave Protection Areas
Agricultural Reserve, Woodland ReserveConservation Areas
W028/05Conservation 

Management Plans
WRP 2017Water Resource 

Protection Area
PC0216, PC0209Zoning Objections

Zoning MapIssue:

Remove Woodland Reserve

Objector 
Submission:

Delete Woodland Reserve over the entire objection site and replace it with Residential 2.

The objection states that this objection is made pursuant to the objectives of Wilkinson 
Estates Limited’s ongoing efforts to improve the quality of this overall site known as The 
Crystal Caves of Bermuda. These objectives are to create a high quality park like 
appearance for this important attraction for the benefit of our visitors and residents alike in 
keeping with policies TOU (1) and TOU (2) chapter 2 of the draft Bermuda Plan 2018.

This objection seeks to have a small area of Woodland Reserve removed and be replaced 
with Residential 2, which is similar to the zoning of the abutting land to the south.

At the present time this area of Woodland Reserve, which is hereby objected to, is shown 
covering a sizeable percentage of the building that comprises the Café of The Crystal Caves 
operation. This Café is an important component of The Crystal Caves of Bermuda and the 
building clearly cannot be designated Woodland Reserve. Additionally the area surrounding 
the building is maintained land which does not support Woodland.

While it is not part of this objection the view is expressed that the zoning of Residential 2 
over this important attraction, known as The Crystal Caves of Bermuda, is inappropriate. It is 
hoped that in the next Development Plan another zoning similar to Park, which only covers 
Government owned property, can be included as a specific zoning to cover park land that is 
in private ownership.

Department 
Submission:

This objection relates to an area of land measuring approximately 2,300 sq.ft. located to the 
north of the parking lot within the Crystal Caves property. The objector originally sought the 
rezoning of this area from Open Space Reserve to Residential 2 and deletion of the 
Woodland Reserve, however, the objector has since requested that only the proposed 
removal of the Woodland Reserve be considered and that the base zone of Open Space 
Reserve should be retained.

The area of land in question includes an area of woodland to the north of the outdoor seating 
area and part of the café building, which has been extended into the Woodland Reserve. 
The extension of the café kitchen into the Woodland Reserve was undertaken without 
planning approval and it appears from historical aerial imagery that it was implemented 
between 1997 and 2003. Due to the fact that over six years have since passed, the works 
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would be exempt from any planning enforcement action.

In instances where there has been authorised development within Woodland Reserves, the 
Department has generally been amenable to the removal of Woodland Reserve zonings, 
particularly where there are opportunities to exchange for other areas of woodland within the 
property. However, in this instance, the development within the Woodland Reserve was not 
authorised, which significantly undermines the objector’s case as the Department would 
potentially be incentivising breaches of planning regulations. Nonetheless, it is considered 
that there is an opportunity for a conservation gain in this instance through moving the 
Woodland Reserve in this location further to the north.

In doing so, the Woodland Reserve in this area would still be serving its principal purpose 
which is to create a buffer between the Crystal Caves estate and the residential property to 
the north. In addition, it would also allow for a continuation of Woodland Reserve around this 
part of the property which is important for ecological reasons. The Department’s suggested 
amendment is set out within drawing reference FWD-0054-19, Version 1.0 and would result 
in a net addition of approximately 250 sq.ft. of Woodland Reserve.

The remaining areas of Woodland Reserve within the objection site are part of much larger 
areas of Woodland Reserve zonings extending to the east and west and are considered to 
be of ecological, functional and aesthetic value, consistent with the Woodland Reserve 
objective of the DBP 2018.

Department 
Recommendation:

The Department recommends that the Woodland Reserve be amended in accordance with 
drawing reference FWD-0054-19, Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0054-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

13 March 2019

FWD-0064-19

Ashley Couper

Objector Type: Third-Party

Location: Lot C, parcel 43405, Peters Road, Hamilton Parish  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
43405 Coastal Reserve, Residential 1, Residential 2

CP 2017Cave Protection Areas
Woodland ReserveConservation Areas
C007/13Conservation 

Management Plans
WRP 2017Water Resource 

Protection Area
PC0341, PC0342Zoning Objections

Zoning MapIssue:

Remove part of Woodland Reserve and rezone part of Coastal Reserve to Residential 2

Objector 
Submission:

The objector proposes the rezoning of an area of Woodland Reserve and Coastal Reserve 
to Residential 2 based on the following points:

1) A zoning that is both in line with and follows the same pattern as adjacent properties and 
the existing natural contour of the ground.

2) Despite a CMP implemented in 2014, there is an abundance of invasive Wedelia, 
Casuarinas, Morning Glory and Mexican Peppers choking the vegetation (see photos). An 
estimated 75% of invasive plant species now persist throughout this reserve. It does not 
appear as if the CMP is working.

3) At best, the current CMP could be described as a ‘greening’ and as such the current 
zoning does not reflect the existing land use.

4) After consulting professional advice, we understand there are better and more 
sustainable ways of addressing the site so that the natural habitat can thrive as intended, 
such as;

a. Clearing the invasive plant species once again but more importantly maintaining a more 
manageable area.
b. Installing Longtail nests along the rocky cliffs.
c. Strategically replanting the Buttonwoods closer to the shoreline to create a more 
protected coastal habitat.
d. The northern adjacent property is zoned ‘agricultural reserve’. It is not currently used for 
agriculture but instead there are large mature trees that make it more like a 'nature reserve'. 
This area is set low and away from the shoreline creating a naturally protected and sheltered 
habitat for birds and wildlife. We believe it would be beneficial to continue a similar planting 
scheme onto our property, expanding the area of this natural habitat.

5) The aim of the Draft Bermuda Plan 2018 is not only to protect the natural environment 
but also provide "a good quality of life for the Island’s residents" and to encourage suitable & 
sustainable developments. Because the buildable area is toward the north of the site, where 
it slopes downward, it does not allow a new home to fully take advantage of the 
southeasterly breezes that would naturally keep the house cooler and less damp.

Department 
Submission:

The objection site is located immediately adjacent to Harrington Sound on the south side of 
Peters Road, Hamilton Parish, and measures approximately 0.75 acres. To the north, west 
and south west of the site there are residential properties, however, there is a large area of 113



undeveloped land to the west which provides for a significant distance between the objection 
site and the nearest residential property on the adjacent lot. To the south and south east of 
the site is Harrington Sound. The site is generally covered in low lying scrub vegetation, 
however, there are also some trees within the eastern portion of the site which become 
increasingly dense towards the water. The topographical conditions are such that the site 
falls steeply away from Peters Road to the south, south east and south west of the site 
towards Harrington Sound. 

The only planning application history relating to the lot is an application (S0073/08) for an 
abandonment of a right of way through an adjacent lot to access the site. Access is now 
provided directly from Peters Road. The site is zoned as Residential 2 and Coastal Reserve 
under the Draft Bermuda Plan 2018 (DBP 2018), with the majority of the Coastal Reserve 
also having a Woodland Reserve overlay. The area of Residential 2 zoning covers 
approximately 40% of the site whilst the Coastal Reserve zoning covers approximately 60% 
of the site. The site is also covered by a Conservation Management Plan (C007/13) which 
was approved in 2014 and implemented shortly thereafter. Land to the north is zoned as 
Residential 1, whilst adjacent lots to the west and south-west are zoned as Residential 2. 
The Coastal Reserve zoning continues along the coastline to the west and north-east. The 
Department is aware that the objector is pursuing an application on the site for a detached 
dwelling and updated Conservation Management Plan in parallel with this objection, 
however, at the time of writing, the application had not been formally submitted. 

The site was the subject of an objection to the Draft Bermuda Plan 2008 (PC0342) whereby 
the objector sought to address three issues: rezone part of the site from Residential 2 to 
Residential 1, rezone part of the site from Coastal Reserve to Residential 1 and remove a 
section of the Woodland Reserve. The Department also sought to rectify a mapping 
anomaly by rezoning a small area of land within the site from Residential 1 to Residential 2. 
The Department recommended a reduction in the extent of both the Coastal Reserve and 
Woodland Reserve with the corresponding increase in Residential 2 zoning. The Tribunal 
and Minister agreed with the Department’s recommendation and the changes are as shown 
within the DBP 2018. The site was also the subject of a rezoning request in 2017 (HM029) 
where the objector proposed splitting the Woodland Reserve to create a larger developable 
area in the central portion of the site. This was rejected by the Department because there is 
an approved Conservation Management Plan on the site and because it was considered that 
the changes implemented through the Bermuda Plan 2008 provide an ample development 
site. 

It is not possible to calculate the exact extent of the increase in Residential 2 zoning that 
occurred following the amendments implemented through the Bermuda Plan 2008, however, 
the map which was submitted alongside the approved Conservation Management Plan in 
2014 shows that there is now an unencumbered area of Residential 2 zoning of 14,495 sq. 
ft. and a developable area of 5,288 sq. ft., taking into account the requisite setbacks. This 
clearly provides an ample development area for a sizeable residential property on the lot, 
taking into account that the policies allow for 2 storey units within the Residential 2 zone.  

The objective for the Woodland Reserve set out within the DBP 2018 is (WDR(1)) “to protect 
and enhance woodland areas which are of ecological, aesthetical and/or functional 
importance.” It is considered that the Woodland Reserve within the site aligns with this 
objective as it provides this section of coastline with natural scenic value. In addition, the 
Coastal Reserve zoning is considered to be in direct conformity with the associated 
objectives for the Coastal Reserve which are (COR(1)) “to protect and conserve the 
ecological, natural , historic and scenic features and qualities of Bermuda’s coastal areas, 
inshore waters and islands” and (COR(2)) “to protect the coastal areas and islands from 
coastal erosion by minimizing development within these areas and maintaining their open, 
natural state.”

The objector has suggested that the failure of the approved Conservation Management Plan 
to eradicate the invasive plant species on the site and the need to make it into a more 
manageable area are reasons for justifying a reduction in the extent of the Woodland 
Reserve. Whilst the works may have been undertaken to implement the Conservation 
Management Plan, the subsequent maintenance works required to sustain the site in 
accordance with the Conservation Management Plan were abandoned, and this was the 
primary reason that invasive species were rejuvenated. If the Department accepted the case 
that the size of the Woodland Reserve was prohibitive to its proper maintenance, this could 
set an alarming precedent as there are numerous examples of considerably larger areas of 
Woodland Reserve within the grounds of residential properties. The Department therefore 
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does not consider this to be a justifiable reason for reducing the extent of the Woodland 
Reserve. 

The objector’s assertion that the current developable area would not allow any future 
residential property on the lot to take full advantage of the southeasterly breezes to naturally 
cool and vent the building is untested. A considered and planned approach to the design of 
any future dwelling on the property could ensure that it was properly orientated to take 
advantage of the prevailing wind without having to extend the developable area further into 
the eastern portion of the lot. 

Policy ZON.9 of the Draft Bermuda Plan 2018 provides the Board with the discretion to allow 
for encroachments into a Conservation Area where the size or configuration of a 
development area imposes an exceptional limitation on the size of a residential 
development.  The policy was also in the Bermuda Plan 2008; however, no planning 
application has been received to test the extent and design of development which could be 
accommodated on the site. It is therefore considered that there is no justifiable reason to 
alter the zonings from that which the 2008 Tribunal and Minister saw fit to implement and 
there is a planning policy framework in place which allows for encroachment into 
Conservation Areas in specified circumstances.

The Department of Environment and Natural Resources (DENR) has been consulted and 
concurs with the Department of Planning in that the failure of the approved Conservation 
Management Plan is a result of a lack of maintenance following the implementation of the 
CMP. The DENR is not supportive of the objection and considers that there is ample scope 
to develop the site beyond the boundaries of the Woodland Reserve and Coastal Reserve.

Overall, it is considered that the objection site has a generous developable area which was 
provided as a result of previous zoning amendments implemented through the Bermuda 
Plan 2008. The zonings covering the site are considered to align with the corresponding 
objectives for those zones. In addition, the lack of the proper maintenance of the Woodland 
Reserve in accordance with the approved Conservation Management Plan is not viewed as 
a justifiable reason to reduce or remove an area of Woodland Reserve; such a stance would 
set a worrying precedent for other Conservation Areas throughout the Island.

Department 
Recommendation:

The Department does not support the objection and recommends that the zonings set out 
within the Draft Bermuda Plan 2018 should be retained in full.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

14 March 2019

FWD-0092-19

Manuel Corday

Objector Type: Land Owner

Location: 13 East Point Lane  Hamilton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
29604 Residential 1, Residential 2

CP 2017Cave Protection Areas
Agricultural ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
PC0266Zoning Objections

Zoning MapIssue:

Remove Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0343-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

The Plan places an Agricultural Reserve Conservation Area over approximately half of the 
lot. This zoning is objected to on the grounds that due to the size and isolated location in a 
highly developed residential neighborhood the Agricultural Reserve zoning is inappropriate. 
Area 1 should be rezoned to Residential 2.

The southern and western portions of the zoned area have the shallowest soil depth, as 
these are the areas that have hard bedrock closest to the surface. These areas form part of 
the larger sloping area of the property, where rock outcrops are clearly exposed, confirming 
shallow soil depth:

The approximate area of the actual cultivatable field based on existing long established 
perimeter vegetation is 6,174 square feet (98 feet by 63 feet). The distance between the 
northern elevation of the cottage and the edge of the cultivatable agricultural field is 100 feet.

This agricultural field was one of four that was cultivated in the past by previous owners. 
These fields were used as kitchen gardens to grow citrus, bananas and vegetables for 
personal consumption, and excess produce was given away and/or exchanged for other 
goods. The fields were never commercially farmed. As property ownership changed, 
cultivation was limited to the field closest to North Shore Road (marked below in red as 
number 2). The agricultural field which is the subject of this zoning objection has not been 
cultivated for at least twenty-five years and is maintained as a lawn. 

The subject site is entirely surrounded by residential development and residential zonings. 
To the north, it is bound by Residential 1 zoning; to the east, south and west, it is bound by 
Residential 2 zoning. The existing residential dwellings on the east and west are in close 
proximity to this agricultural land.

The 1992 Bermuda Plan zoned the site Residential 1 and Agricultural Land. These zoning 
circumstances are also reflected on the 2008 Bermuda Plan zoning maps; however, 
applicable policies were revised (Residential zoning changed).

The subject property is entirely surrounded by residential development. The agricultural field 
is also surrounded on all sides by residential development in relatively close proximity. While 
there are other pockets of agricultural fields in the immediate area, they do not form one 
large field as they are separated by ownership, existing dwellings and accesses. In addition 
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to being owned by multiple individuals, there are clear physical constraints for any possibility 
of their joint cultivation. This agricultural field has not been recently farmed and none of the 
other agricultural fields are actively cultivated; they too are all maintained as lawns because 
they are too small to support any substantial farming.

The Review and Strategy Report 2007 states that the agricultural production of the land is 
declining, but that agricultural land nevertheless has significant amenity value and provides a 
vital contribution to maintaining the rural character of the "Bermuda Image" as well as the 
long-term self-sufficiency needs of the Island. It is also stated that even if the soil quality of 
the agricultural zoned land is poor, that it is capable of supporting other farming activities 
including the breeding of livestock and grazing.

The notion of using Agricultural Reserve lands located in existing built out residential 
neighborhoods which are often dense, with homes in very close proximity, does not make 
planning sense. The conflict that would occur between residential uses and such "other 
agricultural uses" as breeding facilities, housing of livestock, dairy farms is evident (As seen 
in the recent controversy at the dairy facility at Store Hill and Middle Road, Smith’s Parish). 
These uses belong in legitimate rural areas where lots are large (over 4 acres) with homes 
well spread out, where similar uses are occurring; otherwise they are wholly incompatible 
land uses. There are few areas in Bermuda where there is sufficient land to facilitate the 
required meaningful separation of such uses.  Given the proximity of residential structures to 
this agricultural field, this is not a location that would easily lend itself to "other agricultural 
uses".

The 'amenity value' of this parcel of agricultural land, at the end of a private estate road and 
entirely surrounded by perimeter vegetation, is nonexistent given that it is not visible from 
any public place or public road. Further, even if developed, 'amenity value' can be preserved 
by maintaining the existing perimeter vegetation within minimum prescribed setbacks and 
additional landscaping.

Zoning lands for agricultural purposes, in this case for at least two successive development 
plans, does not promote let alone ensure that the zoned agricultural land will be actively 
cultivated. It has been 26 years since the 1992 Plan and no agricultural uses have occurred. 
Zoning alone will not result in a landowner cultivating their property and could be considered 
expropriation without compensation when it is being kept in as Agricultural Reserve simply 
for 'amenity value'. If cultivation has not been actively undertaken due to size, isolation (lack 
of other actively cultivated fields in area) and close proximity of residential uses which 
ultimately renders it inappropriate for "other agricultural uses·, then what is the long-range 
planning merit in retaining this zoning?

This parcel of agricultural land does not form part of any larger agricultural field. Allowing 
development on this parcel will not adversely impact any other agricultural land as it does not 
form part of or about any other agricultural land.

Based on the foregoing, the existing zoning of a portion of the site for agricultural use is the 
basis of this objection. Beyond cultivation, other agricultural related uses would create 
conflicts in land use compatibility. Land located in a residential estate and bordering a 
high-density residential neighborhood is better suited to residential use than agricultural use. 
The Agricultural Reserve conservation area zoning should be deleted in its entirety allowing 
the property to be utilized for its highest and best use, which in this case is residential. Area 
1 should be zoned Residential 2.  To summarize, the objection being submitted is to change 
the Agricultural Reserve Area to Residential 2 for the property located at 13 East Point Lane.

Department 
Submission:

The objection site at 13 East Point Lane is approximately 33,880 square feet in size (0.78 
acres). The lot is covered with Residential 2 zoning, which is the Base Zone, and has a 
partial Conservation Area overlay of Agricultural Reserve. The Agricultural Reserve zoning 
equates to approximately 12,042 square feet in size which represents approximately 36% of 
the lot. The East Point Lane area is a Residential 2 zoned neighbourhood, however, to the 
north (the Studio Lane area) is a Residential 1 neighbourhood. The wider area of the East 
Point Lane has a concentration of properties with Agricultural Reserves – an indication of the 
suitability at one point in time for crop-based agriculture. 

The site is broadly rectangular shaped and relatively flat. Access is gained from the southern 
end of the lot through the private estate road, East Point Lane. A single storey one unit 
dwelling is situated on the southern portion of the site, while on the northern portion is the 
Agricultural Reserve. The reserve, which is also broadly rectangular in shape, is currently a 
grassed lawn surrounded by mature hedges of mixed vegetation. The hedges are comprised 117



of Match-me-if-you-can, Chinese fan Palms, Mexican pepper and oleander. Also, on the 
eastern portion of the Agricultural Reserve there are several banana trees. 

A zoning objection (PC0243) to the Draft Bermuda Plan (2008) was submitted that proposed 
to remove or reduce the Agricultural Reserve Conservation Area. The Department did not 
support the removal for the reason that the area had significant amenity value and was 
capable of supporting agricultural production or other agricultural uses. As such, the zonings 
remained the same for the Bermuda Plan 2008.

In 2017 a re-zoning request (HM027) was submitted into the Department which sought to 
remove the Agricultural Reserve, however the Department did not support the request 
because aerial photos show that the reserve was farmed as recently as 2003 and it was 
deemed to be valuable for home gardening.

The two objectives of the Agricultural Reserve are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development areas.

The Agricultural Reserve meets the criteria of its zoning designation through having good 
quality arable land as well as providing amenity value (as described in chapter 21 of the 
Draft Bermuda Plan 2018). The good quality arable land was confirmed by a 2019 
agricultural audit carried out by Department of Environment and Natural Resources which 
gave the reserve a score of 4/5 for arable value. With respect to the objector’s concern of 
shallow soil within the Agricultural Reserve, the Department suggests that these areas could 
be farmed around or used for purposes associated with agriculture/horticulture, such as an 
accessory structure (Policy AGR.4). Removal of the Agricultural Reserve would run contrary 
to the Conservation Strategy, specifically Draft Plan 2018 STY.2 (d) protecting and 
conserving agricultural land for arable uses as well as amenity spaces.

The objector has submitted a comprehensive case for the proposed removal of the 
Agricultural Reserve from the lot and it is considered prudent to address each of the points 
raised by the objector. The overarching justification presented by the objector for the 
removal of the Agricultural Reserve is due to “the size and isolated location” of the 
Agricultural Reserve. The size of Agricultural Reserves varies significantly across the Island 
and should not be seen as an obstacle to its use for agricultural purposes. Indeed, 
measuring at just under 0.3 acres, this is not an unsubstantial piece of Agricultural Reserves 
and could be used accordingly. 

The objector suggests that the lack of use of the Agricultural Reserve for agricultural 
purposes for a considerable time is a reason why the zoning should be changed. The 
Department does not support this assertion. The Department of Planning believes that whilst 
the Agricultural Reserve is not being actively cultivated, removing the zoning solely for this 
reason would dis-incentivise those that are currently farming and/or thinking about farming 
Agricultural Reserve land. It should be mentioned that the purpose of the Agricultural 
Reserve zoning is not as the objector implies to solely promote active farming, but instead to 
conserve the land for the possibility of agricultural/horticultural use as well as its amenity 
value.

The Department does not agree with the objector’s argument that the objection site is not a 
location that would easily lend itself to other agricultural uses. The Draft Bermuda Plan 2018 
allows for varied uses within Agricultural Reserve, which may include, but are not limited to, 
the growing of vegetables, fruits, flowers, forage, market gardens, nursery grounds, dairy 
farming and the breeding and grazing of livestock. Whilst the keeping of livestock would be 
unlikely to be appropriate on this site (as suggested by the objector) there is a wide range of 
other agricultural-associated uses which could be accommodated on the site. 

It is noted that the objector challenges the amenity value of the site, stating that it is not 
visible from any public place or public road. “Amenity” is not only achieved by what is visible. 
By the objector’s own admission, the site is surrounded by residential development and 
through retaining the Agricultural Reserve, the Department would not only be protecting the 
land for its agricultural value, but also for its amenity value in offering some natural relief in 
what is otherwise a developed area (in alignment with objective AGR.2). 
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The objector states that simply zoning land for agricultural uses cannot ensure that it is used 
for such purposes. The same point applies to all land use zonings – just because land is 
zoned for a certain use (or range of uses) does not guarantee that it will ever be developed 
or used for such purposes. The planning system can only endeavour, in the consideration of 
a wide range of social, economic and environmental issues, to provide a balanced 
framework for the use of land in Bermuda in the collective interests of the people of 
Bermuda. In this instance it is considered that on balance of all of the relevant information, 
as set out within this report, the Agricultural Reserve zoning continues to represent the most 
appropriate zoning for the site.

The objection states that the intention is to develop the site for residential purposes. The 
Review and Strategy Report published alongside the Draft Bermuda Plan 2018 has found 
that there is no requirement to provide additional land for residential development. At the 
time of publishing the Draft Bermuda Plan 2018, based on historic build trends it is estimated 
that there is sufficient capacity for 1,764 dwelling units on vacant registered Residential 1, 
Residential 2 and Rural lots. In the event that the housing building sector was to make a 
dramatic recovery during the lifetime of the Plan and return to the preceding 10 year average 
of 233 units per annum, there would be a supply for 7.6 years. The review period for the 
Plan is every 5 years so there would therefore be ample time to address any shortages 
arising during the next review of the Plan. Using the preceding 5-year average build rate, 
which is more realistic than the 10-year build rate, with the current supply there would be 
almost 15 years’ worth of residential land available. Bermuda has an extremely small land 
resource which is under considerable pressure for development and it is therefore important 
that the correct balance is struck between allowing for the steady and sustainable 
development of land whilst protecting the Island’s natural resources. In this instance it is 
clear that there is considerable capacity for residential development elsewhere on the Island 
and therefore the Department is strongly of the opinion that we should not compromise our 
remaining natural assets/resources to allow for further development.

The objection lot contains a single storey, one-dwelling detached house with a site coverage 
of approximately 1,607 square feet. Excluding the reserve and the existing house, the lot has 
approximately 20,231 square feet of unencumbered residential land. It is therefore evident 
that there is substantial development capacity within the lot without removing the Agricultural 
Reserve.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted and does not support the objection. The Conservation Officer believes 
that there is good justification for the Agricultural Reserve zoning designation. Firstly, aerial 
photos from 1981 and 2003 show that historically the site has been used for farming 
purposes. Secondly, the reserve meets the criteria of Agricultural Reserve, laid out in 
Chapter 21 of the Draft Plan 2018, through providing aesthetic value and a visual buffer 
within a residential neighborhood. The reserve possesses the capability of being cultivated 
as a home garden in support of local food production.

The objection also received a counter objection (FWD-0343-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

No justifiable reasons have been presented which would merit the removal of the 
Agricultural Reserve. The reserve is considered to continue to have potential for various 
forms of agricultural use and should be protected accordingly.

Department 
Recommendation:

The Department does not support this objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal resolves to support the Director's recommendation. The panel notes that an 
adequate development area exists on the lot and that no justifiable rational was given for 
the removal of the Agricultural Reserve.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0126-19

David Summers Bermuda-Caribbean Engineering Consultants 
Limited
P.O. Box HM 1373
Hamilton

Objector Type: Land Owner

Location: Parcel 19265, Lot 4, Fractious Street, Hamilton Parish  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
19265 Nature Reserve, Residential 2

Woodland ReserveConservation Areas
C006/11Conservation 

Management Plans

Zoning MapIssue:

Remove Northern Part of Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0371-19
Description: BEST objects to the removal of the Woodland Reserve zoning.
Counter-Objector: Bermuda National Trust The
Case Number: FWD-0453-19
Description: Counter-objection

Objector 
Submission:

This objection involves a proposal to delete Woodland Reserve from the area of the 
objection site where the detached house was approved.

The portion of the lot adjoining Fractious Street comprises the floor of a quarry and supports 
tertiary growth vegetation of invasive species, mainly vines.   It is not consistent with 
Woodland Reserve as described in Chapter 20 of the draft Plan.  It is also intended to 
develop the lot in accordance with the former planning approval during the period of the 
2018 plan and in accordance with the Residential 2 provisions set out in Chapter 27 of the 
draft Plan.

Department 
Submission:

The subject site measures 1.26 acres and is zoned Residential 2 Development Base Zone in 
the 2018 Draft Bermuda Plan. The Property is blanketed by a Woodland Reserve overlay, 
save for a small area of unencumbered Residential 2 zoning existing on the southern side of 
the lot. The Remains of a former quarry site can be found to the north of the property, hidden 
by dense vegetation. The site is bordered by Fractious Street to the East, low density 
Residential to the West and South, and the Wilkinson Nature Reserve to the North East. A 
site visit to the area noted that much of the woodland area contains invasive species such as 
Chinese fan palm and Mexican pepper.   

An In-Principle application (P0233/11) was approved to create a detached dwelling unit to 
the north of the property, in the footprint of the existing quarry, as per policy ZON.11 in the 
2008 Bermuda Plan. With the In-Principle Approval came the recommendation that the 
applicant submit a Conservation Management Plan and enter into a Section 34 agreement 
as part of the Final application. An identical application was approved in 2016 echoing the 
same recommendations. Furthermore, it was mentioned in the Board Report of P0001/16 
that the Parcel be reviewed in the next zoning review to extend the woodland reserve zoning 
to the southern portion of the lot. Policy ZON.11 has remained largely unchanged in the 
2018 Draft Bermuda Plan, where special provisions for a detached house in a lot with a 
Woodland Reserve Area may be approved by the Development Applications Board. 
Paragraph (3) of ZON.11 requires the submission of a Conservation Management Plan in 
accordance with policies ENV.7 and ENV.8 of the Draft Bermuda Plan 2018. 

The Department recognizes that should the woodland reserve be removed from the northern 
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part of the site where the approved building footprint is proposed, the need for a 
Conservation Management Plan and a Section 34 agreement would be unstipulated for final 
approval, as Policy ZON.11 would not apply. The absence of a Conservation Management 
Plan to improve the wooded area that is not subject to development would be contrary to the 
objectives of the Woodland Reserve which seeks “to protect and enhance woodland areas”. 
The Department recognizes the aesthetic value of the Woodland Reserve, providing a quiet, 
dense wooded area that defines the character of Fractious Street. Furthermore, the 
Department sees the functional value in retaining the woodland reserve in order to provide a 
necessary check and buffer for the adjacent Wilkinson Nature Reserve. Such rationales are 
in accordance with the objectives of the Woodland Reserve Conservation Area WDR (1) “To 
protect and enhance woodland areas which are of … aesthetical and/or functional 
importance”. The matter was referred to the Department of Environment and Natural 
Resources who do not support the applications, stating their concerns with removing 
Conservation areas that lie adjacent to existing nature reserves. 

In light of the site conditions and the policies that exist that may permit development on 
existing registered lots, the requested removal of Woodland Reserve is not supported.

Department 
Recommendation:

The Department does not support the removal of the Woodland Reserve Area.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0138-19

Tyanika Basden

Objector Type: Land Owner

Location: 3 Sleepy Hollow Drive  Hamilton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
40931 Open Space Reserve, Residential 1

Zoning MapIssue:

Rezone portion of Open Space Reserve to Residential 1

Objector 
Submission:

The objection is for the Open Space Reserve zoning to be reduced in size. Our client 
proposes to locate the southern edge of the Open Space Reserve 20’-0’’ to the north and 
running the length of the property from east to west. This will provide for future development 
at the front of the house and provide a reasonable buffer from the Open Space Reserve 
zoning.

Department 
Submission:

The objection lot at 3 Sleepy Hollow Drive, Hamilton Parish, is approximately 63,829 square 
feet in size (1.465 acres) and is zoned Residential 1 and Open Space Reserve as its base 
zones. The Open Space Reserve zoning equates to roughly 34,185 square feet in size which 
represents 54% of the lot. The objection lot is located in a Residential 1 neighbourhood, as 
such, the Open Space Reserve is a much valued amenity space.

The objection lot is relatively flat, but has a valley on the northern portion. Access is gained 
from the southern corner of the private estate road, Sleepy Hollow Drive. The Open Space 
Reserve is situated on the northern portion of the lot, while the southern portion of the lot has 
a two storey one-dwelling house. The Open Space Reserve is currently a grassed lawn. The 
Open Space Reserve meets the criteria of its zoning designation through providing 
environmental, visual amenity and connectivity between conservation lands (as described in 
chapter 21 of the Draft Bermuda Plan 2018). The Open Space Reserve on the objection lot 
is part of a larger tract of conservation zoned land that comprises three lots. The Open 
Space Reserve provides a natural buffer within the densely residential Crawl neighbourhood.

In the Bermuda Plan 1992, the objection lot was zoned with Residential 1 and Open Space 
as the Base Zones and had a Conservation Area overlay zoning Green Space. There were 
no zoning objections for this lot submitted during the review of the Draft Bermuda Plan 2008, 
however minor changes did occur for the Bermuda Plan 2008. Specifically, the Conservation 
Area, Green Space, was removed from the Bermuda Plan 2008. This left the lot solely with 
the conservation base zone, Open Space, which underwent a name change to Open Space 
Reserve.

In 2017, a re-zoning request was submitted into the Department which sought to rezone the 
entire Open Space Reserve Conservation Area (34,185 square feet) to Residential 1. The 
Department did not support the rezoning request as the land was deemed to be of high 
quality amenity value, and as such, the existing zoning remained. 

The objector requests that the Open Space Reserve zoning be reduced to allow for future 
development to the north of the existing house. However, the Department considers that the 
lot provides sufficient space for development outside the Open Space Reserve. The lot 
provides 29,644 square feet of unencumbered Residential 1 zoning. It should be 
acknowledged that a planning application has not been submitted to test the development 
potential of the objection lot. An in-principle application, depicting the proposed building 
footprint addition in relation to the Open Space Reserve, would be the recommended way to 
test the policies of the plan. Policy ZON.9 of the Draft Bermuda Plan 2018 allows for 
encroachments into areas of Open Space Reserve where the size or configuration of a 
development area imposes an exceptional limitation on the size of a development, subject to 
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the satisfaction of certain criteria outlined within the policy. This demonstrates that there is 
an established policy framework in place to ensure that there is a reasonable and balanced 
approach to the assessment of applications on lots containing Conservation Base Zones. It 
should be mentioned that the Draft Bermuda Plan 2018 puts an increase emphasis on the 
value of green and open spaces, hence the new chapter on Green Spaces and 
Landscaping. Specifically, objective GRE (1) of the Draft Bermuda Plan states “To enhance 
the connectivity within and between neighbourhoods through the creation of a network of 
attractive, accessible and safe routes, streetscapes and green spaces”. Rezoning a portion 
of the Open Space Reserve to Residential 1 on the objection lot would run contrary to this 
objective because it would provide opportunity for development to destroy the existing and 
longstanding green space within the neighbourhood. The Department considers the 
boundary of the Open Space Reserve reasonable because that area of the objection lot has 
been undeveloped green space since the 1940s, according to aerial imagery. The Open 
Space Reserve on the objection lot is considered beneficial because it provides a large area 
of grassed lawn amenity space which lends itself for recreational use. Historically, the area 
was used as an outdoor tennis court.

The objection lot has sufficient development space outside of the Open Space Reserve. 
Specifically, the lot contains a detached house with a site coverage of approximately 2,303 
square feet and a remaining 27,341 square feet of unencumbered Residential 1 zoning. No 
justifiable and/or exceptional reasons have been presented which would merit the removal of 
the Open Space Reserve. The Open Space Reserve is considered to make a positive 
contribution to the amenity and character of the area through providing a natural break in 
what is otherwise a densely residential neighbourhood.

It is the Department’s view that removal of the Open Space Reserve would run contrary to 
the Conservation Strategy, specifically Draft Bermuda Plan 2018 STY.2 (b) protecting and 
rehabilitating existing open spaces. The objectives of the Open Space Reserve set out within 
the Draft Bermuda Plan 2018 are:

OSR (1) To protect the environmental, visual and amenity value of undeveloped land

OSR (2) To maintain visual, physical and natural breaks between areas of development 
and to enhance scenic corridors along roads of high visual quality

OSR (3) To maintain continuous green belts of open land and connectivity between 
conservation lands

The removal of the Open Space Reserve would run contrary to these objectives as the land 
is clearly undeveloped green space with amenity value.

Department 
Recommendation:

The Department does not support the objection and recommends that the Open Space 
Reserve be retained in full.

The Tribunal resolves to support the Director's recommendation as no justifiable rational 
was given to reduce the Open Space Reserve.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0189-19

Church Bay Trust Co. Ltd. A/T/O The 
Palomar Trust

Bermuda Environmental Consulting Ltd.

Objector Type:

Location: 16 East Point Lane  Hamilton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
12233 Coastal Reserve, Residential 2

CP 2017Cave Protection Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Reduce Coastal Reserve

Objector 
Submission:

The objection relates to the extent of the Coastal Reserve limit on the site.  The extent of 
Coastal Reserve zoning is excessive for this site and serves no useful purpose as no 
inundation threat exists and no coastal features exist in that area, except directly at the 
shoreline. A complete submission has been submitted by the objector and is available on the 
CSS for public viewing and/or by request.

Department 
Submission:

The objection site is a large 1.2 acre residence located east of Flatts Village. The property is 
coastal in nature, forming a small peninsula within the waters of Harrington Sound. A large 
detached house, garden shed and pool is located to the west of the property. The site 
features a large manicured lawn with small gardens and some isolated trees. The 
topography of the site is generally low in elevation, with the highest point at 9masl where the 
residence is located. From there, the land slopes gently towards the waters of Harrington 
Sound. Much of the shoreline and foreshore is developed, including a dock, boat house, 
storage buttery shed and boat slip.

The site is split into two base zonings: the northern half containing the main residence is 
zoned Residential 2 while the southern half that fronts Harrington sound is zoned Coastal 
Reserve. Much of the Coastal Reserve is also part of a Water Resources Protection Area. In 
2017, a rezoning request was made to reduce the Coastal Reserve in favor of more 
Residential 2 zoning. This was partially supported and approximately 1,780 sq. ft. of Coastal 
Reserve was rezoned Residential 2. The objector has now proposed further reductions to 
the Coastal Reserve, to the 2m contour mark. This would result in an additional 9,800 sq. ft. 
of Coastal Reserve being rezoned to Residential 2. 

The Department does not support the objector’s request. The Department has recently 
modified the zoning boundaries of the property in 2017 and there have been no change in 
circumstances since then to warrant further review. Objective COR (2) of the Draft Bermuda 
Plan 2018 is “to protect coastal areas and islands from coastal erosion by minimizing 
development within these areas and maintaining their open, natural state”. Limited Coastline 
development is one goal of the Plan and to that end maintaining the Coastal Reserve 
Conservation Base Zone is more appropriate in that any development permitted would be 
limited. Sufficient development areas exist on the site to allow for additions, structures and 
subdivisions to be permitted without the constraint of the Coastal Reserve zoning. To date, 
the Department has not received any recent (within 10 years) planning applications for the 
objection site to seek further development or subdivision. The remainder of the property that 
is zoned Coastal Reserve functions as amenity space while protecting the natural and scenic 
qualities of the property and its coastline, fulfilling Objective COA (2). The further 
intensification of the site through the provision of additional development area is not in 
keeping with the conservation principles of the Plan. 

The impacts of climate change are becoming increasingly significant globally and Bermuda 
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is particularly vulnerable due to its isolated location, its position in the hurricane belt and its 
low-lying topographical conditions (as evidenced by the extensive inland coverage of the 
Water Resources Protection Area for sites such as the one in question).  The Draft Bermuda 
Plan 2018 Review and Strategy Report references the UK Town and Country Planning 
Association and Royal Town Planning Institute’s ‘Planning for Climate Change – A Guide for 
Local Authorities’ (2018) which emphasizes the major contribution the planning system can 
make in mitigating and adapting to climate change through decision making on the location, 
scale, density, siting of development and landscaping.  There is therefore a strong emphasis 
in the new Draft Bermuda Plan 2018 on preparing residents for the impacts of climate 
change.  This includes protecting coastal areas which will become increasingly vulnerable 
from rising sea levels from flooding and storm surge; trying to reduce the risk on people’s 
lives and property by directing development away from these vulnerable locations; allowing 
limited, appropriate coastal development in coastal locations; and ensuring that green 
spaces and landscaping are integral to all developments to help manage higher 
temperatures and control flood and surface water.  With regards to the objection site, the 
exposed characteristics of the peninsula shaped shoreline makes the area more susceptible 
to erosion and storm surges and should not be compared to the adjacent shoreline 
properties. Green Bay Cove and Tucker’s Bay are located on either site of the property and 
are well protected by the peninsula that absorbs and reflects much of the incoming wave 
energy.  Objective COA (3) seeks “to protect the coastline from coastal erosion through 
appropriate coastal development and shoreline protection measures”. A further reduction of 
the Coastal Reserve would not be keeping with the goals and objectives of the Draft 
Bermuda Plan 2018.

Department 
Recommendation:

The Department recommends that the Coastal Reserve Conservation Base Zone as shown 
on The 2018 Draft Bermuda Plan Zoning Map, be retained in its entirety.

The Tribunal resolves to support the Director's recommendation.  The panel does not 
consider the argument put forth by the Objector to be strong enough to justify changing the 
zoning.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0231-19

Speri Trust Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 4 Leamington Lane  Hamilton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
29380 Coastal Reserve, Nature Reserve, Open Space Reserve

CP 2017Cave Protection Areas
Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Rezone a portion of Coastal Reserve to Residential 2; reduce Woodland Reserve; reduce Water Resources 
Protection Area; and rezone a portion of the Nature Reserve to Open Space Reserve and Woodland Reserve.

Objector 
Submission:

The objection relates to the extent certain zonings on the objection lot which are excessive 
and/or unnecessary:

➢ Coastal Reserve
➢ Water Resource Protection Area
➢ Woodland Reserve

1. Reduce Extent of Coastal Reserve Zone, Rezone to Residential 2
The primary issue with the current zoning is that the house, detached garage and parking 
area, are all situated within the Coastal Reserve zone. Despite having been occupied by a 
home and detached garage since 1978, the site contains no residential Development Zone. 
As shown on Exhibit 1, the Coastal Reserve zoning runs from the coast, up the steep hillside 
across the development site and well into the wooded interior of the site a total depth of over 
250’ in places. Overall, the size on the Coastal Reserve area is far too excessive for this site 
and serves no purpose within the developed area nor site interior. It is far too restrictive a 
zone for the portion of the site that will be occupied by residential development as the long 
term site use. No evidenced based rationale for this extensive zone exists.

The subject site has an excessive extent of Coastal Reserve zoning (Exhibit 1) which 
reflects the 1992 Open Space/Green Space zoning. Despite filing a rezoning request no 
portion of the area was removed, and no explanation as to the validity of the extent was 
provided by Planning.

The preamble to the Coastal Reserve zoning, Chapter 17 advises as follows:

Global climate change will mean that Bermuda’s coastline is increasingly at risk from wave 
energy, storm surge, flooding and erosion. One of main purposes of the Coastal Reserve 
zone is for it to act as a buffer or setback between the shoreline and development areas. 
The boundaries of the Coastal Reserve zone take into account the wave energy, storm 
surge and erosion risk at particular locations around the Island, the mean low and high 
watermark, elevation, topography and shoreline type.

However, with few exceptions, the limits of the Coastal Reserve follow the exact limits set 
out on the 1992 Bermuda Plan for what was then the Open Space/Green Space designation. 
The few exceptions aside, Island-wide the limits have simply been reapplied for decades 
without any evidence-based work to agree the real intents of the zone and to consider a valid 
limit for this type of zone. Despite the Bermuda Government completing Coastal Protection 
and Development Planning Guidelines for Bermuda, dated November 2004 (by Smith 
Warner International), no aspect of the work or recommendations from this study seem to 
have been applied to any site in Bermuda, or used to inform appropriate zoning limits. 126



The stated objectives of the Coastal Reserve zone are as follows:

Objectives
COR (1) To protect and conserve the ecological, natural, historic and scenic features and 
qualities of Bermuda’s coastal areas, inshore waters and islands.
COR (2) To protect the coastal areas and islands from coastal erosion by minimizing 
development within these areas and maintaining their open, natural state.

Regarding COR (1) the proposed reduction in the Coastal Reserve zone at this site aims to 
retain protection over the coastal portion of the lot by adopting a boundary that more 
accurately demarks the coastal portion of this lot. All ecological, natural and scenic features 
and qualities would be captured within this re-defined Coastal Reserve Zone. As a result, the 
protection sought by Objective 1 would not be compromised by this re-zoning.

Regarding COR (2), it is unclear how minimizing development aims to serve the objective of 
protecting against coastal erosion. However, the proposed re-zoning would retain the 
existing protection over the coastal area and would not affect the control of any potential 
development on the coast at this site. Thus the proposed re-zoning would not compromise 
this objective in any material way. 

Despite the absence of any policies that reference coastal inundation, it is conceded that this 
is an important topic that should not be ignored. The Smith Warner Report notes that:

The lessons learned from Hurricane Fabian, and the findings from the coastal erosion 
vulnerability assessment have together provided significant direction for the considerations 
to be given to shoreline development in Bermuda. Among the concepts to be applied to 
coastal development is the establishment of setbacks or minimum floor elevations, including 
the determined inundation levels, the adoption of a community approach to shoreline 
defense, and the importance of function over aesthetics.

The Smith Warner studies were necessarily generic in nature given that it was able to 
classify and establish data for only 13 types of shoreline sections when a vast variety of 
shoreline and bay typologies exist along Bermuda’s coastline. For each section, a range of 
values of nearshore wave height and static storm surge were computed. The wave heights 
noted are predicated on a 10m depth of water – a rare occurrence along any part of the 
Bermuda shoreline. This information was combined with wave run-up calculations to give an 
indication of inundation levels. While it is suggested that these findings could be used as a 
tool to regulate building location and elevation at, or close to, the shoreline, and may be 
applied to infer appropriate setback distances for development on different shoreline types 
defined, it is also acknowledged that “the amount of setback to be used will depend primarily 
on the slope of the shoreline, the nearshore bathymetry, the rate of erosion of the shoreline 
and the geotechnical stability of the rock strata along the shoreline.” None of the more 
area-specific items have ever been assessed in more detailed studies that were expected to 
follow on from the Smith Warner work.

The shoreline of 4 Walsingham Lane is relatively exposed, particularly to the SE winds that 
commonly occur with the approach and early onslaught of hurricanes. This direction also 
corresponds with the longest fetch across Castle Harbour. However, as noted by 
Smith-Warner the slope of the shoreline, the nearshore bathymetry, the rate of erosion and 
the geotechnical stability of the shoreline are all critical mitigating factors.

Seaward of this site the nearshore waters shoal significantly creating a situation where larger 
waves will peak and break before encountering a barrier reef just off the shoreline. 
Combined these serve to reduce the potential of wave energy arriving on the shoreline. 
Additionally, when subjected to severe winds from the east and associated wind-driven 
waves, waves refracted off the shoreline to the south (primarily Tucker’s Point lands) would 
further complicate the wave regime off this site challenging the direct application of the 
results of the Smith Warner work. Accordingly, any result derived from using their guidance 
in this situation can be considered to be very conservative.

The Smith Warner report (Coastal Erosion Vulnerability Assessment, Final Report), modeled 
the 150-year storm surge for Castle Harbour South at 2.0 to 2.3 m and predicted waves of 
2.0 to 2.5 m They further predicted inundation levels above mean sea level for this shoreline 
using 4 generalized shoreline typologies. The shoreline form that they used that most closely 
resembles the subject site is that of low cliff with a slope of 1:4 to 1:6, and the resultant 
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predicted inundation level ranges from 3.3 to 5.7 m. Setbacks at these elevations should be 
more than sufficient to protect against inundation.

With respect to the history of shoreline erosion and geotechnical stability of the rock as 
indicators of vulnerability it is important to understand that the subject site is on a base of 
Walsingham rock, which is the oldest and hardest of Bermudian limestones. This material is 
extremely stable and the most erosion resistant of all local rock.

Much of the Smith Warner assessment of coastal vulnerability was based on actual 
observations of the impacts caused by the passage of Hurricane Fabian with the application 
of such direct observations providing key evidence for subsequent predictions. Modeling can 
rarely be as effective as direct observation and during Hurricane Fabian (2003) the only 
damage recorded at 4 Leamington Lane was the predictable loss of wooden decking nailed 
onto the dock. The extreme resilience of this shoreline and the coastal vegetation found at 
this site is evidenced by the intact condition of the substantive stand of ancient button wood 
and isolated mature palmettos that thrive there.

The Coastal Reserve zoning on the subject site is grossly excessive and does not reflect any 
evidence-based assessment of the vulnerability of the coastal environment. A more strategic 
and sensible approach to the coastal zoning is required. Adhering to a decades’ old line 
carried forward to new zoning maps, without any assessment of existing or new data, with 
no supportable rationale underpinning it (in neither the 2008 nor 2018 plan studies), is 
unreasonable.

Where it can be demonstrated that the Coastal Reserve limit serves no reasonable purpose; 
that the line is incorrect for inundation risk; that no harm will result to natural features; and no 
erosion consequences result (built works often assist with erosion issues); and/or mitigation 
can be provided (including raised building design options), planning policies should allow 
proper impact testing to prevail, rather than continuing to sterilize portions of properties for 
no sound reason.

We propose the Coastal Reserve limit be adjusted to the 20’ (4m) elevation, in accordance 
with Exhibit 3 and the adjusted area be rezoned to Residential 2.

2. Reduce Extent of Water Resource Protection Area
The assessments undertaken by Dept. of Natural Resources and Environment have 
demonstrated that a 12m (40’) setback to the coast and a 4m (13’) elevation are the limits 
for that zone in this area. The limits shown do not match those parameters, being too far 
inland, and should be reduced to match the standards now established by evidence based 
investigations.

3. Reduce Woodland Reserve Area
It is requested that the Woodland Reserve area be reduced in favour of Residential 2 in 
south side yard by about 673 sq. ft. to allow house footprint to conform with 15-foot setback 
to Woodland Reserve zone. See Exhibit 3.

4. Convert the Nature Reserve to Open Space Reserve
It is requested that the Nature Reserve zoning situated on the estate roadway be rezoned to 
Open Space Reserve/Woodland Reserve since only pedestrian trails are permissible in 
Nature Reserve and this area forms part of the estate roadway. See Exhibit 3.

Department 
Submission:

The objection lot at 4 Leamington Lane, Hamilton Parish is approximately 78,000 square 
feet in size (1.8 acres). The property has three Base Zones (Coastal Reserve, Open Space 
Reserve and Nature Reserve), and a partial Conservation Area overlay - Woodland 
Reserve. In addition, the lot has a Water Resource Protection zoning, situated along the 
eastern boundary, and is located within a Cave Protection Area. The Coastal Reserve 
measures roughly 33,000 square feet in size, the Open Space Reserve measures roughly 
36,000 square feet and the Nature Reserve measures roughly 9,000 square feet. The 
Woodland Reserve measures approximately 49,000 square feet which represents about 
63% of the lot. The Leamington Lane neighbourhood is comprised of houses located on 
conservation zoned lots. To the west of the objection lot there is a Nature Reserve while to 
the south there is a large area of Industrial zoning.

The objection lot slopes downward from west to east forming a cliff on the eastern boundary. 
Access is gained from the west via the private estate road, Leamington Lane. The Coastal 
Reserve is situated on the eastern portion of the lot and contains a two-storey house, 
detached garage and dock. The Open Space Reserve is located on the middle of the lot, 128



while the Nature Reserve is located on the western portion. The Woodland Reserve is 
situated within the middle of the objection lot and overlays the Open Space Reserve and part 
of the Coastal Reserve. 

The Coastal Reserve, in addition to the residential development, is mostly comprised of 
trees including Buttonwood, Bermuda Palmetto, Suriname Cherry, Brazilian Pepper, 
Chinese Fan Palms and Olivewood Trees. The Conservation Officer from the Department of 
Environment and Natural Resources identified some of the Olivewood Trees on the property 
to be extremely rare and estimated that they could be 200 years old. The Coastal Reserve 
meets the requirements of its zoning designation by being comprised of cliff and a coastline 
landscape which is important for its natural and scenic qualities (Objective COR.1, Draft 
Bermuda Plan 2018). The Open Space Reserve and Nature Reserve are also very heavily 
treed and are comprised of mixed vegetation including Fiddlewood and Brazilian Pepper. 

The objection lot is located within a Cave Protection Area and has three known cave 
locations on the property. Two cave locations are located on the north-western portion of the 
lot within the Open Space Reserve. The other is located to the southwest of the house within 
the Coastal Reserve. The Water Resources Protection Area is located on eastern portion of 
the property and extends 12 meters from the coastline.   

For the Bermuda Plan 1992, the objection lot was zoned entirely Open Space. This was the 
Base Zone which also had conservation overlay zoning comprised of Green Space, 
Woodland Reserve and Nature Reserve. This zoning composition for the Bermuda Plan 
1992 remained essentially the same for the Bermuda Plan 2008 with the exception of the 
Coastal Reserve zoning which replaced the Open Space/Green Space zoning. It should be 
noted that similar zoning amendments occurred with other conservation zoned lots within the 
immediate vicinity i.e. lots which previously had Open Space/Green Space zoning were 
converted to either Open Space Reserve or Coastal Reserve. These zoning changes took 
place to simplify the zoning overlay system and provide greater clarity and distinction 
between the objectives of each zone whilst still providing protection to the Island’s natural 
environment.

In 2015, a planning application (P0460/15) was submitted to the Department which sought 
permission to construct a second storey addition, covered porch, buttery roof, retaining wall, 
exterior stairs, concrete driveway and septic tank. The application was recommended for 
refusal by the Department for because the proposal did not comply with Policy COR.7 (1), 
Chapter 16: Coastal Reserve of the Bermuda Plan 2008 Planning Statement in that 
additions must be limited to the height of the existing building. Subsequently, the Board 
refused the planning application and the applicant appealed the decision to the Minister. 
However, the planning inspector’s report stated that the Department’s advice to the Board 
which claimed that they had no discretion to approve the proposal as it relates to building 
height was in error. The planning inspector stated that it is clear from Policy COR.7 (1) that 
the Board does have discretion to vary both area and height if in the Board’s view the 
changes constitute a minor variance. The planning inspector found that the planning 
proposal to construct a full upper storey which doubles the existing gross floor area and sits 
more than 8 feet higher than the height of the existing building, is not comparably the same 
and thus does not constitute a minor variance from the existing building height. 
Nevertheless, the planning inspector agreed with the Department that the additions and the 
works proposed fit well within the context of the site. In addition, the planning inspector 
acknowledged that adding additional space in the form of a second storey, rather than 
expanding the building footprint, represents the least impactful design solution. As such, the 
planning inspector concluded that it would be a reasonable exercise of discretion to overturn 
the Board’s decision to refuse the application. The Minister agreed with the planning 
inspector’s recommendation to uphold the appeal and grant planning permission. This 
enabled the property owner to make a substantial second storey addition (902 square feet) 
on the existing house to create a site coverage of 3,096 square feet.

In 2017, a rezoning request (HM005) for the objection lot was submitted into the 
Department which sought the following zoning amendments:

- rezone a portion of the Coastal Reserve to Residential 2 and Open Space     Reserve; 
- rezone Industrial to Open Space;
- reduce a portion of the Woodland Reserve; and
- amend the Water Resources Protection Area to the four-meter contour elevation.

The Department did not support the rezoning of the Coastal Reserve to Residential 2 as it 
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was deemed inappropriate to encourage an intensification of development on a lot which has 
known cave locations. However, the Department did support rezoning the Industrial zoning 
to Open Space Reserve and Woodland Reserve, as well as reducing the Woodland Reserve 
to 15 feet from the existing house. The Department did not support amending the Water 
Resources Protection Area zone. 

Issue 1 – Rezone a portion of Coastal Reserve to Residential 2
The Department considers that the Coastal Reserve Conservation Base Zone is appropriate 
for the site. Aerial imagery from the 1940s through to the 1970s show that this area has 
been undeveloped for a long period of time. The zoning for the Bermuda Plan 1992, 
Bermuda Plan 2008, as well as the Draft Bermuda Plan 2018 reflects this fact as the 
objection lot, as well as the surrounding area, are mostly conservation based. Although 
houses exist within the conservation zoning, the Department considers the zoning desirable 
because it keeps development to a minimum and preserves the natural landscape. The 
Coastal Reserve policies provide protection for the natural environment and help to ensure 
that development is designed in an environmentally sensitive manner. This is of particular 
importance for the objection lot as the property contains extremely rare relic Olivewood 
Trees (in close proximity to the existing house) within the Coastal Reserve. As such, it is not 
deemed appropriate to rezone the Coastal Reserve to Residential 2 as the residential zoning 
could potentially allow development to damage the natural environment and/or the relic 
Olivewood Trees. It is important to protect the Olivewood trees as they are not only an 
endemic species but also extremely old (estimated to be nearly 200 years old). 

The Coastal Reserve zoning was created for the Draft Bermuda Plan 2008 and reflects the 
former Bermuda Plan 1992 Open Space/Green Space zone along the coastal areas.  Some 
modifications were made to the Open Space/Green Space zoning in drafting the Coastal 
Reserve zoning in the Draft Bermuda Plan 2008 including the Coastal Reserve boundaries 
on this objection site. The Coastal Reserve provides a buffer between the shoreline and 
development and exceeds the Water Resources Protection Zone. The Department agrees 
that the development is not highly vulnerable to erosion, and that the Coastal Reserve 
boundary lies beyond the predicted maximum inundation level (5.7 meters) for the region of 
the objection lot - Castle Harbour South (Smith Warner, 2004). However, the Department 
considers that there is significant value in retaining the Coastal Reserve on the objection lot 
as it will help limit development and retain the remaining property as green open space. This 
is emphasized in several objectives and policies in the Draft Bermuda Plan 2018 including 
the following: 

- for visual and scenic reasons in accordance with objective COR (1) and DSN (1);
- to conserve open spaces in accordance with policies STY.2 (b) and (g), STY.3 (a) and 
(c) and STY.5 (a) and objective GRE (2). 

One of the key principles of the Draft Bermuda Plan 2018 is STY.2 (g) which aim is to 
support climate change adaptations and to continue to limit development in coastal areas. In 
addition, one of the new objectives of the Draft Bermuda Plan 2018 is to ensure that 
developments incorporate green spaces (objective GRE (2)) which help to control extreme 
temperatures, manage flood and surface water risks, and improve the aesthetics of sites 
and the quality of life and health of residents. Preserving existing open and green spaces in 
coastal areas is particularly important given the threat of rising sea levels. The impacts of 
climate change are becoming increasingly significant globally and Bermuda is particularly 
vulnerable due to its isolated location, its position in the hurricane belt and its low-lying 
topographical conditions (as evidenced by the extensive inland coverage of the Water 
Resources Protection Area). The Draft Bermuda Plan 2018 Review and Strategy Report 
references the UK Town and Country Planning Association and Royal Town Planning 
Institute’s ‘Planning for Climate Change – A Guide for Local Authorities’ (2018) which 
emphasizes the major contribution the planning system can make in mitigating and adapting 
to climate change through decision making on the location, scale, density, siting of 
development and landscaping. There is therefore a strong emphasis in the new Draft 
Bermuda Plan 2018 on preparing residents for the impacts of climate change. This includes 
protecting coastal areas which will become increasingly vulnerable from rising sea levels 
from flooding and storm surge; trying to reduce the risk on people’s lives and property by 
directing development away from these vulnerable locations; allowing limited, appropriate 
coastal development in coastal locations; and ensuring that green spaces and landscaping 
are integral to all developments to help manage higher temperatures and control flood and 
surface water. 

The Coastal Protection and Development Planning Guidelines for Bermuda produced by 
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consultants Smith Warner International in 2004 informed a number of the coastal 
development policies in the Bermuda Plan 2008. The issues of climate change and potential 
flooding due to the threats of global warming are more significant now than 16 years ago, 
and an updated coastal study is likely to demonstrate the need for more stringent planning 
controls, coastal defense mechanisms and development setbacks in coastal areas.    

One of the most significant and overriding factors in the consideration of requests to 
introduce new residential zonings or more permissive residential development policies is that 
the Draft Bermuda Plan 2018 Review and Strategy Report established that there is more 
than adequate land zoned as Residential to meet the housing needs of the Island’s residents 
for the next 10 to 15 years. The Department considers there to be no planning merit in 
allowing residential development in sensitive coastal locations when there is more than 
adequate land zoned for residential purposes elsewhere on the Island.

If the objection lot were to be rezoned, as proposed by the objector, the development 
potential would increase significantly. Presently, development on the objection lot comprises 
of one dwelling and has a site coverage of 3,096 square feet (4% of the lot) and a total gross 
floor area of 4,961 square feet. If the Coastal Reserve on the objection lot were to be 
rezoned to Residential 2 it would potentially allow for a density of 11 dwellings and a 20% 
site coverage which equates to approximately 15,630 square feet. This provides an 
indication of the potentially transformative and potentially detrimental impact that the 
proposed rezoning could have on the property and Leamington Lane area.

The Coastal Reserve conservation zoning of this property is consistent with the conservation 
zonings of other residential properties and establishments in the Leamington Lane area. 
This reflects the environmental and amenity value of the area which includes caves, nature 
reserve, woodlands and coastal areas. Any potential altering of conservation zonings on this 
objection site needs to be considered in the context of the whole Leamington Lane area. If a 
rezoning of the Coastal Reserve to Residential was supported for this property, it could be 
argued that it should also be applied to the neighbouring properties of 7 and 8 Leamington 
Lane. This would further transform the character and environmental amenity of this area. It 
should be noted that no objections have been submitted for either of these two neighbouring 
Leamington Lane properties.

The conservation zoned objection lot has substantial size house (3,096 square feet), a 
garage and a dock. The Draft Bermuda Plan 2018 provides sufficient development 
opportunity for the objection lot through the Coastal Reserve policies COR.3, COR.4 and 
COR5. Policy COR.3 allows for coastal development, marinas and boat maintenance 
facilities at the discretion of the Board provided certain criteria is met. Policy COR.4 allows 
for minor siteworks, accessory structures at the discretion of the Board provided certain 
criteria is met. Policy COR.5 allows for the conversion and/or demolition and rebuilding of an 
existing building into a detached house at the discretion of the Board provided certain criteria 
is met. The Department does not deem there to be a need to rezone the Coastal Reserve 
zoning to Residential 2 and considers the risk of allowing increased development on a lot 
with known cave locations, relic Olivewood Trees and scenic green space, which is 
characteristic of the area, to be unwarranted. The objection does not include any evidence to 
demonstrate how the existing coastal reserve policies have hindered the residential amenity 
of the existing property. 

The Coastal Reserve zoning of the Bermuda Plan 2008 has largely proved successful in 
limiting development in coastal areas and, other than some Coastal Reserve policy 
amendments, has been retained in the Draft Bermuda Plan 2018. In assessing the need to 
rezone land from conservation to development, a precautionary approach has been taken to 
ensure that there is a demonstrated need for new land for certain types of development and 
that there is clear planning merit. The Draft Bermuda Plan 2018 provides some useful issues 
for deliberation when considering the rezoning of a conservation base zone to a 
development base zone. The policies of Chapter 3, Planning Zones (ZON) set out the 
criteria to be taken into account in consideration of applications which propose 
encroachments into conservation land, and they are therefore also of relevance to the 
consideration of zoning objections. In this context, the issues for consideration are:

• rezoning the area from conservation to development would not likely impact negatively 
on any natural feature, specimen tree or vegetation, or the character of the area;
• there is nothing in the area worthy of preserving as conservation and therefore no 
planning merit in retaining it as a conservation zone;
• the lot has limited development potential and the rezoning of a portion of the lot provides 
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for a better planning and design solution than if the development were confined to the 
existing development area; 
• the rezoning of the conservation land would not negatively impact the residential amenity 
of the lot or reduce the amount of land used as communal space;
• the landowner has offered another area of land to be zoned as conservation in 
exchange; and/or
• there is an evidence-based need for additional development land, for housing for 
instance, which justifies rezoning conservation lands for development.

The Department has explored the applicability of each of these criteria to this objection site 
and does not consider any of them to apply. The rezoning of Coastal Reserve to Residential 
2 is not considered necessary or appropriate.

The Department of Environment and Natural Resources has been consulted on the 
proposed Coastal Reserve rezoning and was not in support of the proposed rezoning.

Issue 2 – Reduce Water Resources Protection Area
The objective of the Water Resources Protection Area (WRPA) is to protect the Island’s 
water resources through the sensitive and appropriate siting, scale, density and design of 
development (Objective WAT.1). The Draft Bermuda Plan 2018 designates areas in 
proximity to the Island’s main water resources as Water Resources Protection Areas. There 
are two standards for establishing areas that should be zoned WRPA, however it is not 
necessary for a WRPA area to satisfy both. The two standards are:

1) all areas which are at an elevation of 4 meters (13 feet) or less above sea level.
2) all areas within 12 meters (40 feet) from the Atlantic Ocean coastline or 17 meters (55 
feet) from the Harrington Sound coastline.  

The Department of Planning finds that the WPRA zoning on the objection lot does meet the 
standards of its zoning designation set out within Chapter 24 of the Draft Bermuda Plan 
2018. Specifically, the WRPA zoning on the objection lot meets the standard of being 12 
meters from the Atlantic Ocean coastline. The Department of Environment and Natural 
Resources (DENR) was consulted on the WRPA for the objection site and confirmed that 
the Protection Area did meet the minimum standards, and as such did not support the 
boundary adjustment.

Issue 3 - Reduce Woodland Reserve
The objector requests that the Woodland Reserve be reduced by approximately 673 square 
feet to allow the existing house to be setback 15 feet from the Conservation Area. The 
Department does not support the reduction of the Woodland Reserve as the Conservation 
Area is already situated 15 feet from the existing building. In 2017, this area of Woodland 
Reserve formed part of a rezoning request (HM005) for the review of the Bermuda Plan 
2008 which sought to reduce the Conservation Area. The Department of Planning supported 
the reduction of the Woodland Reserve boundary 15 feet from the house, and as such, does 
not support any further reduction. Additionally, the Department does not support any further 
reduction of the Woodland Reserve because there have found to be very rare relic 
Olivewood Trees located within this area. It is important to retain the Woodland Reserve so 
that development can be prevented from occurring within 15 feet of the Conservation Area 
(Policy WDR.7) and damaging the endemic Olivewood Trees. The Department of 
Environment and Natural Resources has been consulted on the proposed reduction of 
Woodland Reserve for the objection lot and does not support the request.

Issue 4 – Rezone Nature Reserve to Open Space Reserve and Woodland Reserve
The objector requests that the Nature Reserve situated on the estate roadway be rezoned to 
Open Space Reserve and Woodland Reserve since only pedestrian trails are permissible in 
Nature Reserve and this area forms part of the estate roadway. The Department considers 
the request to be acceptable and is willing to support a rezoning of approximately 1,900 
square feet of Nature Reserve, situated within the private estate road, to Open Space 
Reserve as outlined in map FWD-0231-19, Version 1.0. The Department does not support 
the addition of the Woodland Reserve as it is considered unnecessary. The rezoning of the 
Nature Reserve to Open Space Reserve is a minor amendment which realigns the Nature 
Reserve boundary to the western edge of the estate road. The amendment will not have a 
detrimental impact on the Nature Reserve which measures approximately 124,801 square 
feet in size and will better reflect onsite conditions.

Department 
Recommendation:

Issue 1 - Rezone a portion of Coastal Reserve to Residential 2
The Department does not support the rezoning of Coastal Reserve to Residential 1 and 132



recommends that the Coastal Reserve be retained in full.

Issue 2 - Reduce Water Resources Protection Area
The Department does not support the reduction of the Water Resources Protection Area 
and recommends that the Protection Area be retained in full.

Issue 3 - Reduce Woodland Reserve
The Department does not support the reduction of the Woodland Reserve and recommends 
that the Conservation Area be retained in full.

Issue 4 - Rezone Nature Reserve to Open Space Reserve and Woodland Reserve
The Department recommends that the zoning changes be amended as outlined within map 
FWD-0231-19, Version 1.0.

The Tribunal resolves to support the Director's recommendation and supports amending 
the zoning as shown in map FWD-0231-19, Version 1.0.  The panel does not consider the 
argument put forth by the Objector to be strong enough to justify changing the zoning 
further.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

20 March 2019

FWD-0246-19

Estate of Diana Tucker and Alaine 
Saunders

Cooper Gardner
P.O. Box HM 1376
City of Hamilton

Objector Type: Land Owner

Location: 3 Hidden Cove Lane  Hamilton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
29331 Residential 2

CP 2017Cave Protection Areas
Agricultural Reserve, Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Reduce Agricultural Reserve

Objector 
Submission:

This objection seeks to remove either part or the entirety of the Agricultural Reserve to the 
south of the property. The owner of the property states the land has always been 
erroneously labeled as agricultural land, despite the historic zoning of the property. It is 
claimed by the owner that the land has never been farmed extensively, save for some failed 
attempts by a previous tenant. It was further noted that the land was previously a paddock 
for a pony and since then has been grass. The objector wishes to either remove the 
Agricultural Reserve land in its entirety or to remove the northern section of the Ag reserve 
and supplement the remaining land with material from eliminated portion.

Department 
Submission:

The property ‘Clisdell’ at #3 Hidden Cove Lane is zoned entirely Residential 2 Development 
Base Zone and has significant areas of Woodland and Agricultural Reserve Conservation 
Areas. The largest of which is Agricultural and covers the entire front yard, fronting 
Harrington Sound Road. The northern half of the Agricultural Reserve is densely wooded 
with a mixture of native and endemic species. The southern corner of the lot is also part of 
the agricultural reserve, is grassed with well-manicured palmettos and other mature 
vegetation. The house sits at the back of the lot and is screened by an effective tree line. 
With a total lot size of 1.38 acres, its topography, zonings, site coverage and features of the 
lot in question is not dissimilar to the neighboring residential properties that flank Hidden 
Cove Lane and Harrington Sound Road. 

A rezoning request (HM006) was made in 2016 to remove the Agricultural Reserve, it was 
not supported on the grounds of good soil quality and amenity value. With the exception of a 
building permit issued in 2017, no planning records exist that show intent of further 
development or intensification of the lot. 

Currently the area designated as Agricultural Reserve is half manicured lawn and half 
wooded, totaling an area of 0.8 acres occupying 57% of the objection area. There is a 
separate development area to the north of the property containing a single storey residence 
and detached shed, totaling 15,500 square feet or 26% of the objection area. Taking into 
account the setbacks from conservation areas under Policy APC.19, this leaves a 
developable area for the existing residence that is slightly under the maximum site coverage 
permitted in a Residential 2 zone (20% or 12,022 square feet) as defined in Policy RSD.3. 
Notwithstanding, there are policies within the Draft Bermuda Plan 2018 that could allow the 
landowner to maximize his development potential under the existing residential development 
base zone. At the time of a Planning application, Policy APC.20 of the Draft Bermuda Plan 
2018 may allow for relaxation of the Agricultural Reserve Conservation Area setback 
requirement if the objector can demonstrate either (1) that the size shape or location of the 
development area (as restricted by conservation zoning) imposes an exceptional limitation 
on reasonable development, or (2) that a better design solution can be achieved by 
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permitting a relaxation of the minimum setback.     

The shape and positioning of the Agricultural Conservation area is quite advantageous; its 
rectangular shape is effective for farming and its location adjacent to Harrington Sound Road 
provides excellent access. The area has not been farmed since the 1960s and in 1972 the 
northern half was planted with bananas, this can be seen in the 1962 and 1973 aerial 
imagery. Its current use as a grassed lawn fronting a main road gives it amenity value for 
both the owners and the public. This current use is consistent with Objective AGR (2) which 
is “to conserve agricultural land for its natural and aesthetic value and for providing a visual 
and amenity buffer between and within development areas”. 

The objection was circulated to the Department of Environment and Natural Resources for 
consultation, of which they do not support either proposal as presented by the objector. 
Notwithstanding its thin resume with regards to agricultural use, agricultural officers view the 
area as high value with regards to agricultural/horticultural uses. It is quite large, easily 
accessible with good soil quality and is well segregated from the existing development on 
the lot. As such its potential outweighs its historic use.

This Department concurs with the position of the Agricultural officers, and argues further that 
the conservation area in question functions exactly as intended. It conserves flat, high quality 
agricultural land that is capable of supporting agricultural uses if required. Additionally its 
natural and aesthetic value in its current state falls in line with the current objectives of the 
Draft 2018 Plan.

Department 
Recommendation:

The Department does not support the objection and recommends that the Agricultural 
Reserve Conservation Area be retained.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0278-19

Bermuda National Trust

Objector Type: Land Owner

Location: 11 Judkin Lane  Hamilton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
29412 Open Space Reserve

Agricultural Reserve, Woodland ReserveConservation Areas
C005/08Conservation 

Management Plans
PC0076, PC0263, PC0078Zoning Objections

Zoning MapIssue:

Remove building shown on map

Objector 
Submission:

Building to the south-east corner of property, within Ag Res, does not exist.

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0294-19

Bermuda National Trust

Objector Type: Land Owner

Location: Wilkinson Nature Reserve,  Fractious Street, Hamilton Parish  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44331 Nature Reserve, Residential 2

Woodland ReserveConservation Areas

Zoning MapIssue:

Extend Nature Reserve zoning

Objector 
Submission:

Extend Nature Reserve zoning to western boundary of the property.

Department 
Submission:

The area in question is the Wilkinson Nature Reserve, a 0.55 acre lot owned by the 
Bermuda National Trust. The nature reserve is heavily wooded serves as a sanctuary for 
local birds in the area. The addition of the Residential 2 Zoning appears to have been a 
mapping error and will be adjusted in accordance with the property boundaries.

Department 
Recommendation:

The Department recommends that the zoning be amended as shown on map FWD-0294-19 
Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0294-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

23 October 2019

FWD-0469-19

David Summers Bermuda Caribbean Engineering Consultants 
Ltd.
P.O. Box HM 1373
City of Hamilton

Objector Type: Land Owner

Location: Parcel 42301, Lot 10 Abbot's Cliff, Hamilton Parish  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
42301 Open Space Reserve, Residential 2

Woodland ReserveConservation Areas
Z022Zoning Orders

Zoning MapIssue:

Rezone Open Space and Woodland Reserve to Residential 2

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0372-19
Description: BEST objects to the removal of Open Space Reserve and Woodland Reserve zoning.

Objector 
Submission:

The objector seeks to reduce the extent of Open Space/Woodland Reserve on the southern 
portion of the objection site and extend the area zoned Residential 2.  The objection 
comprises a vacant lot in a residential neighbourhood.  Approximately 30% of the lot is 
designated as Residential 2 Development Zone while 70% is designated as Open Space 
and Woodland Reserve Conservation Area.  The objection involves a proposal to enlarge 
the area of Residential 2 to permit a detached house to be developed in compliance with 
policies RSD. 2 and RSD.3, Chapter 27.  The portion of the lot zoned Residential 2 is flag 
shaped and includes an area to create a driveway from Abbots Cliff Road, the right of way to 
the lot.  The remaining area of Residential 2 is constrained by requirements for 15 feet 
setbacks to two lot lines as stipulated by policy RSD.10, Chapter 27 as well as a 15 feet 
setback required to Woodland Reserve as set out in policy WDR.7, Chapter 20 of the Draft 
Bermuda Plan 2018. The objector submits that the extent of the Conservation Areas 
designated by the Draft Plan overly constrains the reasonable residential development of the 
lot in keeping with other residential lots in the immediate neighbourhood.  The amendment 
requested is considered a more appropriate balance of Conservation Area vis a vis 
Development zone for the vacant property.

Department 
Submission:

The objection site comprises a vacant parcel approximately 2.54 acres in size which is 
heavily wooded.  Just under a third of the site (0.77 acres) is zoned Residential 2 whilst the 
remaining 1.75 acres is zoned Open Space Reserve and Woodland Reserve.  The objection 
seeks to rezone approximately 0.28 acres of Open Space Reserve/Woodland Reserve to 
Residential 2.

A counter objection (FWD-0372-19) has been submitted by the Bermuda Environmental 
Sustainability Taskforce (BEST) with regard to this zoning objection.  BEST objects to the 
removal of Open Space Reserve and Woodland Reserve.  BEST states that the Open 
Space Reserve is a very important Conservation Base Zone, and that regardless of whether 
Woodland Reserve areas contain endemic, native, introduced or invasive species, they have 
value as habitats, windbreaks and visual and natural relief within and between development 
areas.

The Department’s records indicate that this site was the subject of a subdivision application 
(S2292E) for three additional lots and a boundary adjustment in 1992.  The subdivision was 
refused by the Development Applications Board in November 1995 on the grounds that the 
proposal for more lots was premature given the number of vacant lots available at that time 
and in light of the fact “the site forms part of a strategically important tract of land which, in 
its existing undeveloped state, is of major visual and habitat importance”.
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In the Bermuda Plan 1983, the site was zoned Garden District Area and Open Space.  The 
site was zoned Residential 2, Open Space and Woodland Reserve in the following two 
development plans, the Bermuda Plan 1992 and the Bermuda Plan 2008.  It was the subject 
of an unsuccessful zoning objection in the Draft Bermuda Plan 1992 Objections Tribunal.

One of the objectives of the Open Space Reserve zoning is to protect the environmental, 
visual and amenity value of undeveloped land.  Similarly, Woodland Reserve Conservation 
Areas are recognised for their ecological, aesthetical and/or functional importance and the 
objective is to protect and enhance them.  The Abbot’s Cliff area has long been recognised 
for its ecological and amenity value.

Policy RSD.3 of the Draft Bermuda Plan 2018 allows for 6 dwelling units per acre which 
provides ample development potential for this 2.54 acre site.  Policy ZON.9(1)(a) stipulates 
that for sites which have a combined Development/Conservation Base Zone, all 
development should be confined to the development area which, in the case of this objection 
site, is the 0.77 acres of Residential 2 zoned land.  

The objection argues that the site’s flag shape, as well as the setback requirements from the 
lot lines and Woodland Reserve, put constraints on the amount of remaining land available 
to develop.  The Department of Planning estimates, however, that within the main triangular 
shaped development area of the lot, and taking into account a 15 ft setback buffer, there still 
remains 12,000 sq.ft. of land which could comfortably accommodate a detached residential 
dwelling commensurate with other dwellings in the immediate neighbourhood.

If this development area was considered to be too restrictive, policies APC.16 and APC.20 of 
the Draft Bermuda Plan 2018 allow the Board to reduce setback requirements from lot lines 
and Woodland Reserve Conservation Areas providing certain criteria are met.  In addition, 
policy ZON.9(3) of the Draft Bermuda Plan 2018 recognises that there may be situations 
where the size or configuration of a development area imposes an exceptional limitation on 
the size of residential development.  Policy ZON.9(3) provides the Board with the discretion 
to allow for an encroachment into a Conservation Base Zone and/or Conservation Area 
providing the proposal allows for a better planning and design solution, the size of 
development and its site coverage is kept to a practical minimum, and providing the location 
and siting of development are designed to have the least impact on the conservation 
features of the site.  

The Department of Planning’s records indicate that no planning applications have been 
submitted for a proposed residential development on this lot or tested the above mentioned 
policies to seek the Board’s discretion to reduce the setback requirements or to justify an 
encroachment of the proposed development into the Conservation Zone/Area.  

The Department considers it premature and unnecessary to rezone this area of Open Space 
Reserve/Woodland Reserve to Residential 2 given that the Draft Bermuda Plan 2018 
provides policies which allow the Board to exercise its discretion with regard to setbacks to 
accommodate proposals with restricted development areas.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

7 December 2018

FWD-0002-18

Roderick Romeo

Objector Type: Land Owner

Location: Lot 1, North of 2 Pokiak Close  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
19075 Open Space Reserve, Residential 2

Woodland ReserveConservation Areas

Zoning MapIssue:

Rezone Open Space Reserve to Residential 2 zoning and remove Woodland Reserve

Objector 
Submission:

The objection relates to the proposed zoning of "Community Open Space - 44448" and its 
encroachment on Lot 1 or 2 Pokiok Road (19075). The objection is to have the Community 
Open Space boundary to run along side 2 Pokiok's boundary lines which is consistent with 
other lots in the Pokiok Estate.

The objector states that Lot 1 has been in existence for over 25 years and never had Open 
Space or Woodland reserve on or within the lot lines.  The objector states that he will not be 
able build on the section on Lot 1 labeled Open Space/Woodland Reserve and requests that 
the area in Lot 1 labeled Open Space/Woodland Reserve be changed to Residential 2 so 
that all of the area within Lot 1 is Residential 2.

Department 
Submission:

The objection lot is approximately 0.39 acres in size and was established as part of 
subdivision S1600 for Pokiok Farm in 1996.  The lot is located off Pokiok Road and is one of 
the few lots that is still undeveloped in the Pokiok Estate.  

The lot abuts the Pokiok Estate Community Open Space.  The objection site was treed for 
many years but aerial photos indicate that the southern portion of the site was cleared in 
August 2018.  A site visit confirmed that vegetation has started to grow back is this cleared 
area.

The Draft Bermuda Plan 2018 zones nearly 62% (0.24 acres) of the site as Residential 2, of 
which a small area of 0.01 acres also has a Woodland Reserve Conservation Area zoning.  
The remainder of the site comprises a 0.15 acre rectangular shaped area running along the 
northern side of the lot and bordering the Community Open Space and is zoned as Open 
Space Reserve Conservation Base Zone and Woodland Reserve Conservation Area.  The 
objector wishes to rezone this 0.15 acre portion of the lot to Residential 2.

The Department’s records show that this 0.15 acre portion of the lot has consistently been 
zoned as conservation land in the last two development plans which covers the 25 year time 
period mentioned by the objector.  In the Bermuda Plan 1992, this area was zoned as Green 
Space/Woodland Reserve and in the Bermuda Plan 2008 it was zoned as Open Space 
Reserve/Woodland Reserve, which is the same zoning as the Draft Bermuda Plan 2018.  No 
objections to the zoning of this property have previously been submitted.  

One of the objectives of the Open Space Reserve zoning is to protect the environmental, 
visual and amenity value of undeveloped land.  Similarly, Woodland Reserve Conservation 
Areas are recognised for their ecological, aesthetical and/or functional importance and the 
objective is to protect and enhance them.  This portion of the site is treed and adjoins the 
Community Open Space which is also treed and zoned as Open Space Reserve/Woodland 
Reserve.

Policy RSD.3 of the Draft Bermuda Plan 2018 allows for 6 dwelling units per acre on a 
minimum sized Residential 2 lot of 18,000 sq.ft. for a detached house and a maximum site 
coverage of 20%.  Whilst there are similarly sized lots in the Pokiok Estate, it is recognised 
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that this lot is below the minimum lot size of a Residential 2 zoning.  As such the undersize 
lot provisions of policy RSD.15 which allows a relaxation of the maximum site coverage 
would apply.

Policy ZON.9(1)(a) of the Draft Bermuda Plan 2018 stipulates that for sites which have a 
combined Development/Conservation Base Zone, all development should be confined to the 
development area which, in the case of this objection site, is the 0.23 acres of Residential 2 
only zoned land.  However, it is recognised that this is an undersize lot with a portion having 
a conservation zone. Policy ZON.9(3) of the Draft Bermuda Plan 2018 recognises that there 
may be situations, such as the case with this lot, where the size or configuration of a 
development area imposes an exceptional limitation on the size of residential development.   
Policy ZON.9(3) provides the Board with the discretion to allow for an encroachment into a 
Conservation Base Zone and/or Conservation Area providing the proposal allows for a better 
planning and design solution, the size of development and its site coverage is kept to a 
practical minimum, and providing the location and siting of development are designed to 
have the least impact on the conservation features of the site. It is considered that the 
planning application stage is the most appropriate juncture at which to determine whether 
there are grounds for the loss of any conservation base zone or conservation area as the 
Board will be provided with all of the necessary information to make a balanced judgement. 

In addition, whilst the Draft Bermuda Plan 2018 includes setback requirements for 
development from lot lines, estate roads (policy RSD.10 refers) and Woodland Reserve 
Conservation Areas (policy WDR.7 refers), it also includes policies APC.16 and APC.20 
which allow the Board to reduce these setback requirements providing certain criteria are 
met.  

The Department of Planning’s records indicate that no planning applications have been 
submitted for the development of this lot.  However, recently the Department received a 
pre-consultation for the development of a detached house on the site.  

The Department considers it premature and unnecessary to rezone this area of Open Space 
Reserve/Woodland Reserve to Residential 2 given that the Draft Bermuda Plan 2018 
provides policies which cater to the development of undersize lots and lots that are 
constrained with conservation zones.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Objector's request and recommends the removal of 
the Woodland Reserve as shown on map FWD-0002-18 Version 1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 February 2019

FWD-0019-19

Kevin Gunther

Objector Type: Land Owner

Location: 6 High Knoll Lane  Smiths

Land Parcels and Zonings:

Draft Bermuda Plan 2018
20970 Residential 2

Woodland ReserveConservation Areas
PC0008Zoning Objections
Z07Zoning Orders

Zoning MapIssue:

Remove Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0317-19
Description: BEST objects to the removal of the Woodland Reserve zoning

Objector 
Submission:

The objector proposes the removal of the entire Woodland Reserve from parcel 20970 at 6 
High Knoll Lane, Smiths. The objector believes that the Woodland Reserve Conservation 
Area materially and adversely restricts the property owner’s ability to expand the footprint of 
the house to the financial detriment of the property owner.

Department 
Submission:

The objection site measures approximately 18,000 square feet and is located on the eastern 
side of High Knoll Lane, Smiths. The area of Woodland Reserve which is the subject of the 
objection is a narrow strip along the eastern boundary of the property measuring 
approximately 2,700 sq. ft. (approximately 15% of the lot). The Woodland Reserve within the 
property is part of a larger area of Woodland Reserve which runs to the east and south of 
the lot and serves to provide some natural relief between surrounding residential properties. 
It was noted during the site visit that the area of land covered by the Woodland Reserve 
zoning is fenced off from the main garden area associated with the property and from this 
point in the property the land falls steeply to the east towards 3 Knapton Close.

The entire lot is zoned as Residential 2 under the Draft Bermuda Plan 2018 (DBP 2018) with 
the narrow strip of Woodland Reserve straddling the eastern boundary of the property and 
the western boundary of the adjacent property at 3 Knapton Close. The objection site has 
had a number of consented applications, including alterations and extensions to the 
property, a swimming pool and associated equipment (P0331/13), the installation of solar 
panels (B0749/16) and a pergola (B0450/19). The site also falls within the Knapton Estates 
Zoning Order No. 7 which restricts the lot to a single residential building.

The site was the subject of an objection to the Draft Bermuda Plan 2008 (PC0008) where 
the objector also sought the removal of the Woodland Reserve from the property. The 
Department of Planning agreed to reduce the size of the Woodland Reserve in order to 
provide a 15 foot setback between the Woodland Reserve and the house. The Tribunal 
Report on the Draft Bermuda Plan 2008 commented that as well as reducing the Woodland 
Reserve to allow for a 15 foot setback between the house and the Woodland Reserve, 
consideration was also given to the “topography of the land by removing the Woodland 
Reserve from the flatter contour since the land falls sharply away, and this would be a 
natural boundary for the remaining strip of Woodland Reserve.” This resulted in creating a 
buffer of approximately 20 feet between the nearest point of the Woodland Reserve and the 
dwelling. The objector agreed to the proposed amendment suggested by the Department at 
that time and this amended position was agreed to by the Tribunal and the Minister and 
reflected within the final Bermuda Plan 2008 and subsequently, the DBP 2018.

The objective of the Woodland Reserve zone set out within the DBP 2018 is “to protect and 
enhance woodland areas which are of ecological, aesthetical and/or functional importance.” 
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As stated, the objection lot contains a portion of a much larger area of Woodland Reserve, 
which provides some natural relief within an otherwise developed area and is therefore 
considered to be of aesthetic value to the area. Given the size of the overall Woodland 
Reserve, it is also likely to have ecological value through providing natural habitats. It is 
therefore considered that the Woodland Reserve is appropriately designated in accordance 
with objective WDR (1) of the Plan.

Given the extent of development that has taken place within the site, it doesn’t appear as if 
the existence of the Woodland Reserve has been overly prohibitive in allowing for the 
incremental development and intensification of the site. Additionally, as the lot has a 
Residential 2 base zone its site coverage is restricted to 20% under policy RSD.3 It appears 
that the existing dwelling has already exceeded this coverage. Policy RSD.16 also places a 
restriction of 40% hard surfacing within Residential 2 lots. It appears that the house, 
swimming pool and hard surfacing (including driveway) combine to reach a hard surfacing 
coverage close to the 40% allowance. It is therefore evident that even if the Woodland 
Reserve was to be removed from the site, the remaining development potential of the lot is 
negligible.

The objector states that the zoning of a Woodland Reserve on the site is to the owner’s 
financial detriment because it restricts the ability to expand the footprint of the dwelling, 
however, implications upon property value are not a material planning consideration and 
therefore cannot influence the Department’s deliberations. If this was considered to be a 
justifiable reason for the removal of Woodland Reserve it would most likely result in the 
widespread loss of woodland across the Island. Furthermore, given the site coverage of the 
site described above, it is evident that the further development of the site is restricted by 
other policies of the DBP 2018, regardless of the presence of the Woodland Reserve. 

Even if there was scope to further develop the lot, the Draft Bermuda Plan 2018 provides a 
policy context under which the Board has discretion to reduce setbacks to Conservation 
Areas (policy APC.20) and to consider an encroachment into Conservation Areas where the 
size or configuration of a development area imposes an exceptional limitation on the size of 
a development (policy ZON.9 (3)).

The value of the Woodland Reserve was recognised in the assessment of application 
P0331/13 (infinity pool, slat house and pool equipment room) where a condition of the 
consent was as follows:

“In the interests of visual amenity, existing palms shown to be retained in place on the 
approved plan shall be protected and by 4 feet high fencing prior to the start of building 
operations. Any vegetation which is removed or damaged during the course of excavation or 
construction, shall require the submission of a landscaping plan, via an Application for 
Revision, showing details of the size, species and number of new plantings to be installed to 
replace any damaged or destroyed vegetation.”

The Department recognised the value of this strip of vegetation during the assessment of 
the application and specifically required its protection as a condition of the consent. There 
have been no change in circumstances since the application was considered and indeed, 
the vegetation and trees have been allowed to further establish, making an enhanced 
contribution to the character and residential amenity of the site. 

The Department of Environment and Natural Resources (DENR) was consulted and does 
not support the objection. DENR commented that a compromised position on the extent of 
the Woodland Reserve within the property was reached during the preparation of the 
Bermuda Plan 2008. 

The Bermuda Environmental Sustainability Taskforce (BEST) has submitted a 
counter-objection, objecting to the removal of the Woodland Reserve given “the value of the 
woodland area as habitats, windbreaks and visual and natural relief within and between 
development areas.” 

It is considered that the strip of Woodland makes a positive contribution to the character of 
the area through offering some natural relief within an area otherwise dominated by 
residential development. In addition, the Department previously reached a compromise 
through the objection to the Draft Bermuda Plan 2008 to reduce the extent of Woodland 
Reserve on the site in order to provide for a 15 foot setback between the residence and the 
Woodland Reserve.
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Department 
Recommendation:

The Department does not support this objection and recommends no change to the 
Woodland Reserve.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

10 March 2019

FWD-0028-19

Corrado Trust Adwick Planning

Objector Type: Land Owner

Location: Lot 3, Lolly's Well Road, Smith's  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
41711 Residential 1

Agricultural Reserve, Woodland ReserveConservation Areas

Zoning MapIssue:

Reduce Woodland Reserve, policy ZON.11(3)(a)

Counter-Objector: McRonald Mark
Case Number: FWD-0310-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Hughes Alan
Case Number: FWD-0314-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0326-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Gray Donald
Case Number: FWD-0332-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Hart Jean Anne
Case Number: FWD-0366-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: De Silva David
Case Number: FWD-0385-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Bartlett Richard and Beryl
Case Number: FWD-0386-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Simmons Susan
Case Number: FWD-0387-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Spearing Brenda and Alfred
Case Number: FWD-0388-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Green Margot and Michael
Case Number: FWD-0389-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Lombardo Larry
Case Number: FWD-0390-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Hames Colin
Case Number: FWD-0391-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Hulst Carol
Case Number: FWD-0392-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Gutteridge Jean
Case Number: FWD-0393-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Dutranoit Patricia
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Case Number: FWD-0394-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Gutteridge Christine
Case Number: FWD-0395-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Gutteridge Janice
Case Number: FWD-0396-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Rothwell Andrew
Case Number: FWD-0397-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Marsh Andrew
Case Number: FWD-0398-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Gutteridge Michael
Case Number: FWD-0399-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Aguiar Anson
Case Number: FWD-0400-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Futardo Valerie
Case Number: FWD-0401-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Marsh Maria
Case Number: FWD-0402-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Ebbin Norris
Case Number: FWD-0403-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Counsell Tim
Case Number: FWD-0404-19
Description: Counter Objection to FWD-0028-19
Counter-Objector: Levine Justin
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Campbell Juli
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Lusher Jaime
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Barclay Anne
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Mckervey Declan
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Hughes Kimberly
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Rothwell Lauren
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Lamb Graham
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Hulse Deborah
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Badoli Natascia
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Hulse Alexander
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Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Marshall Dylan
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Waring Alan
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Dill N
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Gazzard Jennifer
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Moloney Liam
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Denos Megan
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Rollin Andrew
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Corday George
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Forster Roger
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Gray Donald
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Davis William
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Backeberg Doug
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Campbell Anne
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Montarsolo Margaret
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Donald Diane
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: TPC Management Ltd.
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Clarke Paula
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Darby Bryan
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Lunn Felicity
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: MacPhee Tracy
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Badoli Natascia
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Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)
Counter-Objector: Fitzsimmons Alan
Case Number: FWD-0434-19
Description: Counter Objection to FWD-0028-19 (Petition - 34 signatories)

Objector 
Submission:

Issue 1 – Reduce Woodland Reserve

The objection states that lot 3 is a large, undeveloped lot within an 11-lot subdivision that 
was approved and registered in 1982. It has a frontage on the east side of Lolly’s Well Road 
and is approximately 1.3ac in area.

The objector confirms that the lot is located within an area zoned Residential 1 but that it is 
almost entirely covered by Agricultural Reserve or Woodland Reserve conservation areas. 
Consequently, the objector considers that although the lot is zoned for high-density 
residential development the extent of the conservation area designations across the site 
effectively prevent development even though it is a bona fide lot approved for development.

The objection states that the current extent of the Woodland Reserve was brought in with 
the Bermuda Plan 2008. Prior to this, in the 1992 Plan, only the north and south ends of the 
lot were designated as Woodland Reserve. The strip of land in the lot between the 
Agricultural Reserve and Lolly’s Well Road was designated as Woodland, a less restrictive 
zoning that allowed for development. This designation acknowledged the existence of the 
approved subdivision and development area on the west side of the lot and allowed for its 
development. Unfortunately, the owners of the property were unaware of this change in 
zoning at the time and, as a result, no objection was submitted to the Bermuda Plan 2008.

The objector states that as this is a bona fide lot within a registered subdivision, the zoning 
of the property should reflect its development potential. It is proposed, therefore, that the 
extent of the Woodland Reserve on the site be returned to that shown in the 1992 Plan with 
remainder of the lot being unencumbered by conservation area designations. This will allow 
for the development of the lot as originally intended.

Issue 2 – ZON.11 (3) (a)

The objection states that where, on a bona fide lot, the extent of coverage by conservation 
zonings means there is insufficient space beyond the conservation boundaries to construct a 
house planning permission may be obtained under section ZON.11 of the Planning 
Statement. This policy section was also in the 2008 Plan. However, new provisions have 
been introduced to the draft Bermuda Plan 2018 which are prejudicial to larger lots. In the 
2008 Plan site coverage for development on all lots such as these was a standard 3,600 sq. 
ft. In the draft 2018 Plan this has been changed to 12% of lot size for lots less than 1 ac. and 
2,000 sq. ft, only for lots in excess of 1 ac. As an example, this would mean that a lot of just 
under 1 ac., say 40,000 sq. ft., could enjoy site coverage of 4,800 sq. ft. whereas a lot of 2 
ac. would still be restricted to 2,000 sq. ft. This is discriminatory as it seriously disadvantages 
owners of larger lots adversely affecting the value and marketability of these lots. It is also 
arbitrary and unjustifiable as there appears to be no logical basis for providing greater 
development potential on smaller lots when larger lots are better able to accommodate 
development without undue impact. The allowable site coverage for lots in excess of 1 acre 
should also be 12% of lot size.

Department 
Submission:

Issue 1

The objection lot is a large undeveloped lot measuring approximately 1.3 acres which is 
located on the eastern side of Lolly’s Well Road. Within the surrounding area there are 
residential properties to the east and vacant lots to the north-west and south-west. To the 
west, on the opposite side of Lolly’s Well Road is an industrial estate. Industrial uses are a 
feature of this area with both a former quarry (now used for storing rubble) and a concrete 
manufacturing facility within the wider area. The western portion of the lot slopes down 
sharply away from Lolly’s Well Road to the east, before leveling out in the centre of the lot. 

The lot has a development base zone of Residential 1 under the Draft Bermuda Plan 2018 
(DBP 2018) and is almost entirely covered by conservation area zonings, including an 
Agricultural Reserve which is actively being used for growing crops and a Woodland 
Reserve which encircles the Agricultural Reserve. All land to the north, south and east has a 
Residential 1 base zone, whilst the large industrial estate on the opposite side of Lolly’s Well 
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Road is zoned Industrial, restricted to light industrial uses. There is an Agricultural Reserve 
to the immediate south of the objection lot. The only planning application history on the lot 
are two subdivision applications – one in 1973 (S1606) and one in 1982 (S2429-1).

The objection proposes the removal of the area of the Woodland Reserve in the western 
portion of the lot, measuring approximately 0.4 acres, in order to accommodate 
development. As stated, there is a steep slope in this area, where the lot falls by between 
approximately 3 and 8 metres from Lolly’s Well Road. Historical aerial imagery shows that 
this area had dense tree coverage until at least 2012, however, it has since been cleared 
and is now overgrown in weeds.

The objective of the Woodland Reserve (WDR (1)) set out within the DBP 2018 is “to protect 
and enhance woodland areas which are of ecological, aesthetical and/or functional 
importance.” It is considered that the Woodland Reserve on this lot is valuable in creating a 
buffer around, and therefore protecting, the Agricultural Reserve in the centre of the lot. The 
Woodland Reserve in the western portion of the lot is particularly important in this regard 
given its proximity to the industrial estate to the west and Lolly’s Well Road which can 
experience the movement of heavy industrial vehicles associated with operations taking 
place within the wider area. Furthermore, the conservation area zonings in general within 
this lot, play a central role in creating a buffer and offering some natural relief between the 
industrial estate to the west and residential properties to the east. In this regard, the 
protective zonings on the lot also complement the Agricultural Reserve to the south and the 
undeveloped lot to the north. It is therefore considered that, given the functional role of the 
Woodland Reserve, its zoning is consistent with objective WDR (1). 

Despite the conservation area coverage of the lot, the DBP 2018 provides scope for its 
development. Under policy ZON.11, the development of a detached dwelling would be 
permissible, subject to the criteria set out within this policy. It is relevant to note that if the 
Woodland Reserve was removed from the western side of the lot, this would most likely be 
the location where any future development within the lot would be directed. However, if the 
conservation area coverage of the lot was maintained as it currently is, policy ZON.11 would 
allow for an assessment of the most appropriate location for development within the overall 
lot, not restricting it to a pre-determined location.  

The Department is aware that there are likely to be a number of lots throughout the Island in 
similar circumstances and it must be recognised that, in the first instance these are 
principally conservation lots and therefore not subject to the same development rights as 
whatever development base zone they are identified within. The DBP 2018 has a framework 
in place to deal with circumstances such as these; a framework which has been tested 
during the application of the Bermuda Plan 1992 and Bermuda Plan 2008 and proven to be 
successful in achieving an appropriate balance between development and retaining 
conservation land. To remove any of the conservation zonings on this lot would undermine 
the role that policy ZON.11 plays in providing a fair and balanced approach to the 
development of such lots. 

The objection states that the Bermuda Plan 1992 zoning of the site acknowledged the 
development potential of the lot because it contained a “Woodland” zoning in the western 
portion of the lot. However, although development was permitted within the “Woodland” 
zoning in certain circumstances, the rationale for the application of this zoning was never to 
acknowledge development potential as it was inherently a protective zoning. In an effort to 
streamline and simplify the land use zoning system, many areas of land previously zoned 
“Woodland” were changed to Woodland Reserve (if they were considered to meet the 
criteria) in the Bermuda Plan 2008. Policy ZON.11 was also contained within the Bermuda 
Plan 2008 in order to recognise circumstances where the development potential of a lot was 
constrained because of the existence of conservation area zonings. Policy ZON.11 is 
designed to deal with the very circumstances apparent on a site such as this, ensuring that a 
position of compromise can be reached between development and the retention of 
conservation land. 

The Bermuda Environmental Sustainability Taskforce (BEST) has submitted a 
counter-objection which objects to the removal of the Woodland Reserve zoning in 
recognition of the value of woodland areas as habitats, windbreaks and in terms of the visual 
and natural relief that such areas offer within and between development areas. 

In addressing the concerns raised by some of the counter objections, it appears as if there 
has been a misunderstanding by some in that there is an inference that the objector seeks to 
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change the zoning of the site from Residential to Industrial. This is not the case and 
therefore points relating to the lack of a public road to access the site are not considered to 
be relevant. 

One of the main points raised in the counter-objections is that it’s considered that changing 
the zoning in accordance with the objection would “have a deleterious effect on the health, 
quality of life, and property value of the surrounding residents, as well as on the 
environment”. The objection proposes the removal of an area of Woodland Reserve which 
would result in an area of Residential 1-zoned land measuring approximately 0.4 acres, 
unencumbered by conservation area zonings. It is considered that in terms of both scale and 
the range of uses which would be permissible within the lot, impacts upon health and quality 
of life would be minimal. Furthermore, it should be noted that the lot already has 
development rights for a detached dwelling under the provisions of policy ZON.11. Given 
that the lot is adjacent to residential properties and has a Residential zoning, the 
assessment of any planning application would be required to give detailed consideration to 
the implications of any proposed development upon the residential amenity of the wider 
area, in accordance with the policies and objectives of the DBP 2018. Impacts upon property 
value are not a material planning consideration. 

Another issue which has consistently arisen in a large number of counter objections is the 
suggestion that if there is justification to change the zoning on this site, there is justification 
for changing the zoning on the adjacent parcel which was rezoned from Residential 1 to 
Industrial during the preparation of the Bermuda Plan 2008. No objection was received to 
change the zoning of the Earl’s Lane industrial estate during the DBP 2018 consultation 
period and therefore there is no context to consider such a zoning change.

The Department considers that the area of Woodland Reserve in question plays a functional 
role in protecting the Agricultural Reserve within the lot and also in terms of providing some 
natural relief between industrial and residential land uses within the area. However, it is also 
clear that despite the conservation area coverage of the lot, the existing policy context allows 
for its sensitive development. It is therefore considered that policy ZON.11 provides for a 
balanced approach to assessing the development potential of the objection lot.

The Department of Environment and Natural Resources (DENR) has been consulted and 
does not support this objection.

Issue 2

Policy ZON.11(3)(a) in the Bermuda Plan 2008 allowed the Board to approve a detached 
house on a lot in an Open Space Reserve, Woodland Reserve or Agricultural Reserve which 
overlays a Development Base Zone or Open Space Reserve Conservation Base Zone 
subject to a development not exceeding a total site coverage of 3,600 sq.ft. including any 
accessory buildings.  

Policy ZON.11 (3) was amended in preparation of the Draft Bermuda Plan 2018 (DBP 2018) 
as a result of feedback received, including during the public consultation exercise. The 
Department acknowledges that there is a typographical error in policy ZON.11(3) as drafted 
in the Draft Bermuda Plan 2018. The policy was intended to read as follows:-

“….the Board shall (a) apply the relevant development regulations specified in the 
Residential 2 zone subject to the development, including any accessory buildings, not 
exceeding a total site coverage of 2,000 sq.ft. for lots under one acre and not exceeding 
12% site coverage for lots over one acre….”

However, on further review of this policy, as it was intended to be drafted in the Draft 
Bermuda Plan 2018, as well as consideration of the objections submitted which relate to 
policy ZON.11(3)(a), the Department recommends that policy ZON.11(3)(a) should be 
further amended. 

For smaller lots, the maximum site coverage of 3,600 sq.ft. is considered to be excessive 
and undermines the intentions of the policy which is to permit limited residential development 
in a conservation lot. In order to properly reflect the objective of policy ZON.11 and also to 
recognize the absorption capacity of larger lots, it is considered prudent to distinguish 
between lots under one acre and lots over one acre. For lots under one acre, it is considered 
that the site coverage should be limited to a maximum of 2,500 sq.ft. A maximum site 
coverage of 3,600 sq.ft. is considered appropriate for lots of one acre or more.  The 
recommended amendment to policy ZON.11(3)(a) is set out below. 153



Department 
Recommendation:

Issue 1 – Reduce Woodland Reserve

The Department does not support this objection and recommends that the Woodland 
Reserve should be retained in full. 

Issue 2 – ZON.11 (3)(a)

The Department recommends that policy ZON.11(3)(a) be amended to read as follows:-

“….the Board shall:-

(a) apply the relevant development regulations specified in the Residential 2 zone subject to 
the development, including any accessory buildings, not exceeding a total site coverage of 
2,500 sq.ft. for lots less than one acre and not exceeding a total site coverage of 3,600 sq.ft. 
for lots of one acre or more; and ….”

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

10 March 2019

FWD-0030-19

John and Carol Paiva Adwick Planning

Objector Type: Land Owner

Location: 25 Idle Acres Road  Smiths

Land Parcels and Zonings:

Draft Bermuda Plan 2018
21033 Residential 1, Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
PC0034Zoning Objections

Zoning MapIssue:

Remove Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0327-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

All the lots in the Idle Acres subdivision have been developed and the entire estate is zoned 
Residential 1. The subject lot is included in this broad Residential 1 zoning but about 
one-third of the lot is covered by an Agricultural Reserve conservation area. The Agricultural 
Reserve is a small, isolated area in a developed residential lot in a remote location in a 
long-established subdivision. It has no value in agricultural terms and it is requested to be 
removed. 
 
Alternatively, Agricultural Reserve areas within a lot in an established residential subdivision 
should permit development on the basis that the soil on the lot is conserved and used 
elsewhere within the site or donated to a soil bank administered by the Department of 
Environment and Natural Resources.

Department 
Submission:

The objection site at 25 Idle Acres Road is approximately 19,925 square feet in size (0.46 
acres). The lot is covered with Residential 1 zoning, which is the Base Zone, and has a 
partial Conservation Area overlay of Agricultural Reserve. The Agricultural Reserve zoning 
equates to approximately 6,059 square feet in size which represents roughly 30% of the lot. 
The Idle Acres Road area is a Residential 1 zoned neighbourhood.

The site is irregularly shaped and slopes gently upwards from north to south. Access is 
gained from the south-eastern corner of the lot through the private estate road, Idle Acres 
Road. A two storey three-dwelling building is situated on the southern portion of the site, 
while in the middle of the lot there is a pool and pool house (comprised of one dwelling). On 
the northern portion of the lot there is a concrete shed which sits within the square-shaped 
Agricultural Reserve. The Agricultural Reserve is currently a landscaped and grassed lawn 
with a mature avocado tree and several banana trees. The Agricultural Reserve meets the 
criteria of its zoning designation through having good quality arable land as well as providing 
amenity value (as described in chapter 21 of the Draft Bermuda Plan 2018). The good 
quality arable land was confirmed by a 2019 agricultural audit carried out by the Department 
of Environment and Natural Resources which gave the reserve a score of 4/5 for arable 
value. 

It is the Department’s view that removal of the Agricultural Reserve would run contrary to the 
Conservation Strategy, specifically Draft Plan 2018 STY.2 (d) protecting and conserving 
agricultural land for arable uses as well as amenity spaces. The objectives of the Agricultural 
Reserve are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.
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AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 

Clearly, the removal of the Agricultural Reserve would run contrary to these objectives.

In the Bermuda Plan 1992, the site was zoned with Residential 1 as the Base Zone and had 
a Conservation Area overlay zoning designated Agricultural Land. There were no zoning 
objections for this site submitted into the Department for the Bermuda Plan 1992 review 
however the zonings were changed for the Bermuda Plan 2008. Specifically, the Agricultural 
Land was reduced in size from approximately 8,178 square feet to 6,059 square feet to 
accommodate a pool which had been built.

In 2017 a re-zoning request (SM014) was submitted into the Department which proposed to 
remove the Agricultural Reserve, however the Department did not support the request as the 
land was considered to be of arable value. 

With respect to the objector’s argument that the Agricultural Reserve should be removed on 
the basis that it is small in size, isolated and located within a long-established residential 
subdivision, the Department rejects this assertion. The size of Agricultural Reserves varies 
significantly across the island and should not be seen as an obstacle to its use for 
agricultural purposes. Indeed, measuring at 6,059 square feet, this piece of Agricultural 
Reserve would be ideal for a home garden.

Additionally, the objector argues that development should be permitted within the Agricultural 
Reserve on the basis that the top soil is relocated to a soil bank. The Department does not 
support this assertion and believes that it is misguided as the purpose of the plan is to 
preserve the land and its location as a whole, which is deemed to be extremely important, 
and not merely the topsoil.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and was 
not in support of the objection. The Conservation Officer believes that there is good 
justification for the Agricultural Reserve zoning designation. Firstly, aerial photos from 1962 
and 1997 show that historically the site has been used for farming purposes. Secondly, the 
reserve meets the criteria of Agricultural Reserve laid out in Chapter 21 of the Draft Plan 
2018 through providing an aesthetic value for the property owner as well as the residential 
neighbourhood. 

The objection also received a counter objection (FWD-0327-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

No justifiable reasons have been presented which would merit the removal of the 
Agricultural Reserve. Contrary to the objector’s statement that the Agricultural Reserve has 
‘no value in agricultural terms’ the DENR’s arable audit shows otherwise, and gave the 
Agricultural Reserve an arable value of 4/5. The reserve is considered to make a positive 
contribution to the amenity and character of the area and would be ideal for a home garden.

Department 
Recommendation:

The Department does not support the objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

12 March 2019

FWD-0036-19

Alindun Family Trust Linberg & Simmons
12 Church Street
Hamilton

Objector Type: Land Owner

Location: 44 Jennings Road  Smiths

Land Parcels and Zonings:

Draft Bermuda Plan 2018
17053 Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
PC0243Zoning Objections
Z02Zoning Orders

Zoning MapIssue:

Remove Agriculture Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0334-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.  Further, we object that the details of the objection 
were not provided by the deadline date and therefore cannot be scrutinised... nor 
adjudicated, we argue.

Objector 
Submission:

Remove Agriculture Reserve.

Department 
Submission:

The objection site at 44 Jennings Road Lane is approximately 26,543 square feet in size 
(0.61 acres). The lot is zoned Residential 2, which is the Base Zone, and has a partial 
Conservation Area overlay of Agricultural Reserve. The Agricultural Reserve zoning equates 
to approximately 4,526 square feet in size which represents 17% of the lot. The Jennings 
Road area is a Residential 2 zoned neighbourhood.

The site is irregularly shaped and slopes downwards from northwest to southeast. Access is 
gained from the western end of the lot through an unnamed private estate road. A 
one-dwelling house and garage is situated on the western portion of the site, while on the 
eastern portion is the Agricultural Reserve. The Agricultural Reserve, which is rectangular 
shaped, is currently a grassed lawn with a mature hedge of mixed vegetation located to the 
east. The Agricultural Reserve is comprised of Bermuda Cedars, fruit trees and ornamental 
plants. The Agricultural Reserve meets the criteria of its zoning designation through having 
good quality arable land as well as providing amenity value for the property (as described in 
chapter 21 of the Draft Bermuda Plan 2018). The high quality arable land was confirmed by 
a 2019 agricultural audit carried out by Department of Environment and Natural Resources 
which gave the Agricultural Reserve a score of 5/5 for arable value. This means the 
Agricultural Reserve is of the highest quality agricultural land. 

For the Draft Bermuda Plan (2008), a zoning objection (PC0243) was submitted that 
proposed to reduce the Agricultural Reserve Conservation Area. The Department supported 
the reduction of the Agricultural Reserve due to existing site conditions and also because the 
changes were thought to not compromise the integrity of the Agricultural Reserve. As such 
the Agricultural Reserve was reduced in size for the Bermuda Plan 2008 from approximately 
5,718 square feet to 4,526 square feet. 

The size of different Agricultural Reserves varies significantly across the Island. Indeed, 
measuring at 0.1 acres, this is not an insubstantial piece of Agricultural Reserves and could 
be used accordingly. The Department of Planning believes that whilst the Agricultural 
Reserve is not being actively cultivated, removing the zoning solely for this reason would 

157



dis-incentivise those that are currently farming and/or thinking about farming Agricultural 
Reserve land. It should be mentioned that the purpose of the Agricultural Reserve zoning is 
not to solely promote active farming, but instead to conserve the land for the possibility of 
agricultural/horticultural use as well as its amenity value.

The objection lot contains a one-dwelling detached house and garage with a site coverage of 
approximately 3,313 square feet. Excluding the Agricultural Reserve and the existing house, 
the lot has approximately 18,704 square feet of unencumbered residential land. It is 
therefore evident that there is substantial development capacity within the lot without 
removing the Agricultural Reserve.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted and does not support the objection. The Conservation Officer believes 
that there is good justification for the Agricultural Reserve zoning designation. Firstly, the 
aerial photo from 1962 showed that historically the site had been used for farming purposes. 
Secondly, the reserve meets the criteria of Agricultural Reserve, laid out in Chapter 21 of the 
Draft Plan 2018, through providing aesthetic value and a visual buffer within a residential 
neighborhood. The Agricultural Reserve possesses the capability of being cultivated as a 
home garden in support of local food production.

The objection also received a counter objection from BEST who oppose the removal of any 
Agricultural Reserve zonings since Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise. BEST also object to the lack of detail provided in the objection submission which does 
not allow for the proposal to be scrutinized.

It is the Department’s view that removal of the Agricultural Reserve would run contrary to the 
Conservation Strategy, specifically Draft Bermuda Plan 2018 STY.2 (d) protecting and 
conserving agricultural land for arable uses as well as amenity spaces. The objectives of the 
Agricultural Reserve set out within the Draft Bermuda Plan 2018 are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development areas. 

Clearly, the removal of the Agricultural Reserve would run contrary to these objectives as the 
land possess the highest agricultural value, which was confirmed by the agricultural audit.

In the previous review of the Bermuda Plan, the Department, Tribunal and Minister 
supported a reduction in the Agricultural Reserve. However, for the present review, the 
Department believe that any further removal would compromise the integrity of the 
Agricultural Reserve. No justifiable reasons have been presented which would merit the 
removal of the Agricultural Reserve. Requests were made from the Department to the 
objector for more details and rationale regarding the objection, however no details were 
received. The Agricultural Reserve makes a positive contribution to the amenity of the 
objection lot and should be protected accordingly.

Department 
Recommendation:

The Department does not support the objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0050-19

John and Carol Paiva Adwick Planning

Objector Type: Land Owner

Location: 6 Zuill's Park Road  Smiths

Land Parcels and Zonings:

Draft Bermuda Plan 2018
33034 Residential 1, Rural

Agricultural ReserveConservation Areas
PC0257Zoning Objections

Zoning MapIssue:

Rezone Rural to Residential 1 and reduce Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0336-19
Description: BEST objects to the removal of any Agricultural Reserve zonings

Objector 
Submission:

Issue 001: Request to Rezone the Rural Development Base Zone to Residential 1:

6 Zuill’s Park Road is a residential property occupying a corner lot on the east side of Zuill’s 
Park Road at its junction with South Road. The lot has an area of approximately 0.8ac. and 
the house on the property is located at the extreme northern end of the site. The house and 
housing to the north of the site are within the Zuill’s Park Road subdivision and are zoned 
Residential 1. Land to the east, which is lower density residential development has been 
zoned Rural. 

The objection site is the first lot in a residential subdivision along Zuill’s Park Road. The lot is 
the only lot within the subdivision that is not entirely zoned Residential 1 but has a split 
zoning of Residential 1 and Rural. The Rural zoning is inappropriate in a higher density 
residential subdivision. Notwithstanding that an Agricultural Reserve conservation area 
spreads into the objection site the limit of the Rural zoning should be the eastern boundary 
of the lot and the entire lot should be zoned Residential 1 to conform with the rest of the 
residential estate in which it is located.

Issue 002: Request to Reduce the Agricultural Reserve:

The Agricultural Reserve conservation area covers 80% of the property and severely limits 
the ability to expand the existing house on the property or undertake any additional 
development including accessory structures. At the north end of the site the boundaries of 
the Agricultural Reserve extend so close to the existing house that it is not possible to 
extend on to the house on the south and east sides without encroaching into the setback 
from the conservation area. Setbacks from the estate road and lot line would also restrict 
house extensions on this sides too.

In addition, the part of the property designated as conservation area includes large expanses 
of concrete. These are clearly not agricultural land and are incapable of cultivation. These 
areas should be removed from the Agricultural Reserve. The conservation area should 
acknowledge that the property is a residential lot in an established subdivision

Department 
Submission:

Issue 001: Request to Rezone the Rural Development Base Zone to Residential 1

The subject site is a large rectangular shaped lot measuring roughly 0.86 acres at the 
junction of Zuill’s Park Road and South Road. To the north of the property is a single 
detached house ‘Greenbank’ with 2 dwelling units and a detached shed. The southern end 
of the lot is flat and mostly grassed, with the exception of the western portion of the lot that 
contains various levels of hard surfacing. Construction vehicles, rubble and a 20ft shipping 
container are also present on the western section of the area zoned Rural. The rural field is 
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visible from Zuill’s Park Road and South Road, providing the visual amenity of an open 
green space fronting a public road and the entrance road to the Zuill’s Park neighborhood. 

Under the 2018 Draft Bermuda Plan, The majority of the site (80%) is zoned Rural 
Development Base Zone. With infinitesimal exceptions, the entire Rural area is also covered 
by an Agricultural Reserve Conservation Area (see issue 002). The remaining area to the 
north of the site is zoned Residential 1 Development Base Zone, where much of the 
development is located. The existing boundaries for the development base zonings and 
conservation areas have changed little since the 1992 Bermuda Plan, with the lot split 
between the Residential 1 zoning to the north and the Rural overlay zoning to the south. A 
small amendment was made in the 2008 Bermuda Plan to include a small area to the east of 
the property to be zoned Rural and Agricultural Reserve. No objection was made to the 
zonings in the 2008 Bermuda Plan. In 2017 a rezoning request (SM013) was made to 
change the Rural Development Base zoning to Residential 1 Development Base Zoning in 
addition to reduction/removal of the Agricultural Reserve. This was not supported  however it 
was noted that there was scope for minor reductions to Agricultural Reserve and Rural 
boundaries near the existing residence. Notwithstanding, the current zoning map for the 
2018 Draft Bermuda Plan remains unchanged from the 2008 Bermuda Plan. 

The objection site was subdivided in 2017 to split the northern half of the property that is 
zoned Residential 1. The new smaller lot to the north (6B Zuill’s Park Road), is zoned 
entirely Residential 1 and was not objected to in the 2018 Draft Bermuda Plan. The southern 
lot, 6A Zuill’s Park Road, retained the agricultural field and rural zonings and is the 
subjection site of this objection. A planning application was approved to renovate the existing 
residence including a second access point to Zuill’s Park Road with parking, new steps and 
a 9ft high retaining wall (P0284/18). The existing house and associated site works on the 
objection site are still currently under construction (B0213/19).

The focus of Issue 001 is the rezoning of the area of Rural Development Base Zoning to 
Residential 1 Development Base Zoning. The objector finds the Rural Zoning to be 
incongruous to the Zuill’s Park Road neighborhood that is mostly zoned Residential 1. 
However the Rural zoning is not out of character with the area as the neighborhood is 
surrounded by large plots of undeveloped land that is zoned Rural Development Base Zone 
and Open Space Reserve. The adjacent property to the east of the objection site is a large 
estate zoned Rural Development Base Zone (Martha’s Vineyard) and the property to the 
south of the lot across from Middle Road is another large estate zoned Open Space Reserve 
(Wayside Cottage). From a strategic perspective, the character of the wider area is heavily 
influenced by the Zuill Estate, which is one of the largest Rural-zoned areas across the 
Island and contains well-maintained areas of woodland, as well as numerous pockets of 
agricultural land in active use. The Residential 1 zoning to the west and north is 
uncharacteristic of this area and it is considered that the open and natural features of the 
objection site lend themselves more readily to the Rural zoning of land to the east, than the 
residential zoning of Zuill’s Park Road. Assessing the characteristics of an area of land 
against the objectives for a zone set out within the 2018 Draft Bermuda Plan is one way to 
testing whether or not it is zoned appropriately. Objective RUR(1) for the Rural zone is “to 
protect and enhance the rural character, natural environment and visual amenity of large 
tracts of open countryside.” This area, combined with land to the east is undoubtedly a large 
tract of open countryside, which provides a strong indication that it is appropriately zoned.

An Agricultural Reserve Conservation area is present on the site, matching the existing 
boundaries of the rural zoning. A rural development base zoning is more conducive to the 
Agricultural Reserve as its objective RUR (2) seeks to limit new development to a scale, type 
and form which are compatible with the rural character of the land. This promotion of limiting 
development and encouraging open space is favorable to the Agricultural Reserve. While 
not impossible, rezoning the Rural Development Base Zone to Residential 1 does create a 
conflict between the permissive development regulations of the Residential 1 zoning and the 
conservation objectives of the Agricultural Reserve overlay. The 2018 Draft Bermuda Plan 
aims to minimize development and preserve Agricultural land as set out under objective 
AGR (1) of the Plan and an amendment to Residential 1 zoning would therefore not be in 
alignment with the objectives of the 2018 Draft Bermuda Plan. An amendment is proposed 
by the Department to remove small areas of Agricultural Reserve that are not suitable to 
support farming or horticultural uses. Given that the functions of the Rural Base Zone and 
the Agricultural Reserve work in tandem to each other, the Department finds it appropriate to 
match the extent of the Agricultural Reserve. The objection site contains qualities and 
features that match the characteristics of the two neighborhoods that surround the lot in 
question. The south portion of the site is mostly grassed and open, emulating the qualities of 

160



the large tract of rural land and open space to its south and west. The northern section of the 
lot contains a 2 storey residential building and an accessory building with a small amenity 
yard, typifying the characteristics of the Zuill’s Park Road neighborhood. The zonings in the 
2018 Draft Bermuda Plan recognizes the duality of the site by retaining the Rural and 
Residential 1 Development Base Zones. To homogenize the zoning of the lot to be wholly 
Rural Development Base Zone or Residential 1 Development Base Zone would be improper, 
neglecting the aesthetic and functional qualities of the site in its entirety. 

Issue 002: Request to Reduce the Agricultural Reserve

The objection relates to the existing Agricultural Reserve Overlay that covers 77% of the 
objection site, matched by the boundaries of the Rural Development Base Zone. Much of the 
area zoned Agricultural Reserve is currently grassed and has excellent soil conditions, with 
notable exceptions. A site visit confirmed that a large section of the western lot that is part of 
the Agricultural Reserve is mostly hard surfaced of varying asphalt qualities, including a 
driveway to the existing residence, as noted by the objector. Dense vegetation, including 
banana trees and avocado trees is found on the north eastern corner of the lot, also part of 
the Agricultural Reserve. The Agricultural Reserve Area extents to the adjacent property to 
the west of the objection site. A site visit noted the presence of a large field to the north east 
of the objection site that is being used for agricultural and horticultural purposes. 

In 2017 a rezoning request (SM013) was made to change the Rural zoning to Residential 1 
as well as reduce/remove the Agricultural Reserve. This was not supported and the Rural 
zoning and Agricultural Reserve were retained. Previous planning and subdivision 
applications for this objection site were not in conflict with the existing Agricultural Reserve 
however, it was noted on a site visit that much of the equipment use for construction was 
being stored on the Agricultural Reserve.  

The amendment as proposed by the objector is not supported by the Department or the 
Agricultural Officer of the Department of Environment and Natural Resources. Much of the 
area that is proposed to be deleted already contains deep, rich soil, notwithstanding its 
current use as a grassed lawn populated with construction materials. The request to delete 
the Agricultural Reserve to the east is not supported as the area is actively farmed with 
banana trees. This proposal run contrary to objective AGR (1) of the 2018 Draft Bermuda 
Plan which is to conserve all important land to support agricultural, farming and horticultural 
uses. The Agricultural Officer also noted the site’s accessibility, topography, soil quality and 
its connectivity to the larger agricultural land to the east as further justification for his 
decision.

The purpose of this Agricultural Reserve in the subject lot is twofold: it reserves an area that 
is well suited for cultivation and it fronts Middle Road providing a valuable visual buffer from 
the medium density residential neighborhood served by Zuill’s Park Road. Both of these 
purposes match the objectives of the Agricultural Reserve Zoning as stated in chapter 21 of 
the 2018 Draft Bermuda Plan. The Department is willing to support small amendment to 
remove parts of the Agricultural Reserve that is not suited for cultivation, specifically the area 
that forms the driveway and the parking area and the amenity yard that is well defined by a 
small embankment. These small areas serve the purpose of the owner for residential 
purposes are function separately to the wider agricultural land on the objection site. This 
would permit the objector a larger development area for some minor expansion while 
preserving the qualities and objective of the Agricultural Reserve. 

The Department does not see a conflict with retaining the concrete area to the west its 
Agricultural Reserve designation, as the 2018 Draft Bermuda Plan permits forms of 
development within the reserve that do not require good soil conditions. Policy AGR.4 
permits accessory structures and building directly associated with the agricultural, farming 
and/or horticultural uses of the land that are best suited to areas with poor topsoil. Policy 
AGR.5 also permits non-conventional forms of farming in areas with poor topsoil including 
vertical farming, hydroponic farming and aqua farming, which require physical structures. 
The concrete area is located between the estate road and the grass lawn providing a 
suitable location for storing agricultural and horticultural equipment and vehicles. This was 
noted by the Agricultural officer.

Department 
Recommendation:

Issue 001:

The Department recommends that the Rural Development Base Zone be retained, with 
minor amendments to its boundary as shown on the map.
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Issue 002:

The Department supports the amendment in part to amend the boundaries of the 
Agricultural Reserve as shown on the map.

The Tribunal acknowledges that this objection was withdrawn by the Objector and that the 
proposed zoning amendments as outlined in the Department's report which refer to a 
zoning map are no longer relevant and that the Draft Bermuda Plan 2018 zoning shall 
remain.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0069-19

Andrew Martin Botelho Wood Architects

Objector Type: Land Owner

Location: Lot C2, Middle Road, Smith's.  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
43608 Open Space Reserve, Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
C009/09Conservation 

Management Plans

Zoning MapIssue:

Extend Residential 2 zoning and remove Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0359-19
Description: BEST objects to the removal of the Conservation Base Zone of Open Space Reserve as 

well as the removal of part of the Woodland Reserve zoning.

Objector 
Submission:

This objection involves two issues:- (1) Increase Res 2 zoning further towards West 
boundary line in keeping with approved development plans (P0308/17); and (2) Remove 
Woodland Reserve overlay between Res. 2 zoning and Agricultural Reserve overlay (keep 
Open Space Reserve base zoning). 

The objector states that there were approved plans (P0308/17) to allow for a new, two storey 
detached dwelling unit at the north of the lot. The 2018 Draft Plan shows an increased area 
of Residential 2 zoning in the area of the approved development; however, it appears that 
there is still an area of Open Space and Woodland Reserve overlay under the area of the 
approved development. It appears that the south west corner of the approved development 
will be either in the conservation zoning or encroaching into the setback of the conservation 
zoning. We request that the residential zoning be increased so that the approved 
development may comply with setbacks to conservation zoning.

Included in the Planning application P0308/17, was the request that the area of Woodland 
Reserve be removed between the Residential 2 zoning and Agricultural Reserve to allow a 
buffer of Open Space Reserve zoning between developable and agricultural land. In the 
grounds in support for that application, an offer was made to offset the requested loss of 
Woodland Reserve overlay on Lot C2, by adding a comparable area to the adjacent lot, #16 
Store Hill Road (Parcel #43609). We note that the changes to the 2008 Bermuda Plan do 
add approximately 0.50 acres of Woodland Reserve zoning to Parcel #43609, however, the 
requested changes to Lot C2 have not been applied. We note that if the Residential 2 zoning 
is increased towards the west boundary and the Woodland Reserve zoning is removed from 
the portion of the site between Residential 2 and Agricultural Reserve zoning, the total loss 
of Woodland Reserve zoning on Lot C2 (including changes already made) will be 
approximately 0.41 acres, which is still less than what has been gained on the adjacent lot. 

The request for an Open Space Reserve buffer between the developable area and the 
Agricultural Reserve zoning would allow an increased residential amenity to the new 
dwelling, in the form open lawn with feature tree and shrub planting, allowing overland views. 

The objector states that the 2018 Draft Plan notes: Woodland Reserve areas contain 
woodlands which are protected for their ecological and/or amenity value. They include 
extensive belts of mature trees and other blocks of dense vegetation which are important 
features of the landscape, as well as smaller areas of trees and shrubs. The area in 
question is predominantly covered in invasive forest cover with little understory. As such, the 
objector requests that the Woodland Reserve overlay be removed from this area in order 
that this portion of the site can be more suitably planted for the site, providing environmental, 
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visual and amenity value as described in the objectives of Open Space Reserve policies in 
the 2018 Draft Plan.

Department 
Submission:

The objection site is a 2.11 acre vacant lot designated a combination of Residential 2 
Development Base Zone and Open Space Reserve Conservation Base Zone.  Areas within 
the Open Space Reserve are also designated as Agricultural Reserve and Woodland 
Reserve Conservation Areas.  Access to the site is gained from Middle Road. The objector 
owns the adjoining 1.82 acre lot to the east which accommodates a Grade 3 Listed Building 
and residence, Glimmerview.  The site is bounded to the north by a vacant lot, to the west by 
Penhurst Park and to the south by Middle Road.

A rezoning request was submitted in 2017 (SM002) which resulted in some zoning changes 
on this site and the adjacent lot.  A 9,400 sq.ft. area of Open Space Reserve Conservation 
Base Zone was rezoned to Residential 2 Development Base Zone.  An area of Woodland 
Reserve was rezoned to Agricultural Reserve and some Woodland Reserve areas were 
added along the driveway of Lot C2 and along Middle Road on the adjacent lot.  

The objection comprises two issues:- (1) to rezone 0.06 acres (2,615 sq.f.t) of Open Space 
Reserve/Woodland Reserve to Residential 2 and (2) to remove an area of Woodland 
Reserve to allow for an open lawn area.

With regard to the first issue, the reconfiguration of zonings as part of the rezoning request 
quadrupled the size of the Residential 2 zoned area on Lot C2 from 3,200 sq.ft. to 12,600 
sq.ft.  The Department does not support the rezoning of a further 2,615 sq.ft. of Open Space 
Reserve/Woodland Reserve to Residential 2 Development Zone to accommodate a 15ft 
setback from the proposed residential development.  The proposed residence was approved 
under application P0308/17 but is not yet built.  It is considered premature to rezone further 
areas from Conservation Zones/Areas to Development Zones to accommodate imaginary 15 
ft setbacks.  In addition, the Draft Bermuda Plan 2018 includes a policy (APC.20) which 
allows for encroachments into the setbacks of Woodland Reserve if deemed necessary.  A 
realignment of the zoning at this stage is therefore not deemed necessary or appropriate.

The second issue involves the removal of an area of Woodland Reserve which overlays an 
area of Open Space Reserve.  The objection states that this would create ‘increased 
residential amenity’ for an ‘open lawn’ and provide a ‘buffer’ between the development area 
and the Agricultural Reserve.   The Department’s records show that this area of Woodland 
Reserve is the subject of an approved Conservation Management Plan which was a 
condition of approval for the residential development (P0307/17).  The Conservation 
Management Plan (dated 5th February 2017 and received 13th September 2017) identifies 
this Woodland Reserve as Area D, Upland Hillside, which is proposed to be planted with 3 
Yellowwoods, 3 Bermuda Cedar trees and 3 Bermuda Olivewood as well as 5 non-native 
trees.  

The objective of the Woodland Reserve Conservation Area zoning is “to protect and 
enhance woodland areas which are of ecological, aesthetical and functional importance”.  As 
stated in the introduction of Chapter 20 of the Draft Bermuda Plan 2018, the primary 
objective is to protect Woodland Reserve areas regardless of whether they contain endemic, 
native, introduced or invasive species.  With enhanced plantings, as specified in the 
approved Conservation Management Plan, this Woodland Reserve will gain in ecological 
importance.  It is therefore considered appropriate to retain the Woodland Reserve zoning to 
reflect this. Further, it is also considered that this planting scheme would enhance the 
residential amenity of the site in alignment with the objector’s aspirations for this area.  

Woodland Reserve areas are valuable as natural habitats for birds as well as windbreaks 
and protection for agricultural land.  Open Space Reserves which do not have a Woodland 
Reserve Conservation Area do not perform the same sort of function – they have more of a 
visual and aesthetic value rather than function as a natural windbreak or buffer to protect 
Agricultural Reserves.  As such, the retention of the Woodland Reserve is deemed 
necessary and appropriate.

The objector indicates that the loss of Woodland Reserve on Lot C2 is less than the area of 
Woodland Reserve zoning gained on the adjacent lot.  However, it should be noted that 
there has already been a ‘conservation loss’ of 9,400 sq.ft. of Open Space/Woodland 
Reserve Conservation Base Zone and Conservation Area by rezoning it to Residential 2 
Development Zone.  This has provided the objector with a sizeable 12,600 sq.ft. area of 
Residential 2 land to develop.  The Woodland Reserve areas added along the driveway and 
the roadside of the adjacent lot, whilst important, are not new conservation lands as they 164



were already zoned as Open Space Reserve Conservation Base Zone.  In terms of acreage, 
there has been a significant gain in Development Zone acreage on the site and a 
concomitant loss of Conservation Zone acreage.  

A counter objection (FWD-0359-19) has been received from the Bermuda Environmental 
Sustainability Taskforce (BEST).  BEST objects to the removal of the Conservation Base 
Zone of Open Space Reserve as well as the removal of part of the Woodland Reserve 
zoning in the absence of any support from a Conservation Management Plan.

The Conservation Officer from the Department of Environment and Natural Resources has 
been consulted and does not support the objection.  The Development Management Section 
of the Department of Planning has also been consulted and does not support the objection.

In summary, the Department does not support the objection to rezone 0.06 acres (2,615 
sq.f.t) of Open Space Reserve/Woodland Reserve to Residential 2 or to remove an area of 
Woodland Reserve to allow for an open lawn area.

Department 
Recommendation:

The Department does not support the objection and recommends no change.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

14 March 2019

FWD-0072-19

Bierman Concrete Products

Objector Type: Land Owner

Location: 25 Lolly's Well Road  Smiths

Land Parcels and Zonings:

Draft Bermuda Plan 2018
16852, 29588 Residential 1

Woodland ReserveConservation Areas
Herbert Michael Paul BiermanSection 34 Agreements
SDO21Special Development 

Orders
Tree Preservation 
Order

PC0058Zoning Objections

Zoning MapIssue:

Rezone from Residential 1 to Industrial

Counter-Objector: Adwick Planning
Case Number: FWD-0306-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Trust Corrado
Case Number: FWD-0306-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: McRonald Mark
Case Number: FWD-0312-19
Description: Counter objection to FWD-0072-19
Counter-Objector: Hughes Alan
Case Number: FWD-0313-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Gray Donald
Case Number: FWD-0331-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Hart Jean Anne
Case Number: FWD-0365-19
Description: Counter objection to FWD-0072-19
Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0384-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Aguiar Anson
Case Number: FWD-0409-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Futardo Valerie
Case Number: FWD-0410-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Gutteridge Jean
Case Number: FWD-0406-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Hulst Carol
Case Number: FWD-0407-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Zanol Giorgio
Case Number: FWD-0408-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Bartlett Richard and Beryl
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Case Number: FWD-0405-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Gutteridge Janice
Case Number: FWD-0417-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Simmons Susan
Case Number: FWD-0411-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Dutranoit Patricia
Case Number: FWD-0419-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Ebbin Norris
Case Number: FWD-0414-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Hames Colin
Case Number: FWD-0421-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Lombardo Larry
Case Number: FWD-0422-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Marsh Maria
Case Number: FWD-0413-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Spearing Brenda and Alfred
Case Number: FWD-0415-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Rothwell Andrew
Case Number: FWD-0420-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Green Margot and Michael
Case Number: FWD-0423-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Marsh Andrew
Case Number: FWD-0412-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Gutteridge Christine
Case Number: FWD-0418-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: De Silva David
Case Number: FWD-0416-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Garrod Wilma
Case Number: FWD-0459-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Gutteridge Michael
Case Number: FWD-0424-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: South Beach Limited
Case Number: FWD-0426-19
Description: Counter Objection to FWD-0072-19
Counter-Objector: Darby Bryan
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Gazzard Jennifer
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Levine Justin
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Hulse Deborah
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Clarke Paula
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Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Hulse Alexander
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Donald Diane
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Montarsolo Margaret
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Fitzsimmons Alan
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: TPC Management Ltd.
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Campbell Anne
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: MacPhee Tracy
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Campbell Juli
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Lusher Jaime
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Davis William
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Lunn Felicity
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Rollin Andrew
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Hughes Kimberly
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Mckervey Declan
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Moloney Liam
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Rothwell Lauren
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Corday George
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Gray Donald
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Forster Roger
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Barclay Anne
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Waring Alan
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Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Badoli Natascia
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Lamb Graham
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Dill N
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Badoli Natascia
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Denos Megan
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Marshall Dylan
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Backeberg Doug
Case Number: FWD-0445-19
Description: Counter Objection to FWD-0072-19 (Petition - 34 signatories)
Counter-Objector: Counsell Tim
Case Number: FWD-0425-19
Description: Counter Objection to FWD-0072-19

Objector 
Submission:

Current Zoning is Residential 1.  We request the zoning to be changed to Industrial because 
it has historically been used as an industrial site

Department 
Submission:

The objection site measures approximately 3.5 acres and is currently used as a brick and 
aggregate manufacturing facility. The site is occupied by industrial equipment associated 
with the functions of the business, including shipping containers, water tanks, crates, 
industrial vehicles, a stone crusher and a large number of concrete blocks.  The site is 
surrounded by residential properties to the east and north, a vacant lot which is being used 
for agricultural purposes to the west and a vacant lot to the south. To the south west of the 
site lies the Earl’s Lane industrial estate, beyond which is the Rocky Heights Quarry (subject 
of objection reference FWD-0075-19). The site is zoned Residential 1 under the Draft 
Bermuda Plan 2018 (DBP 2018). There is also a small area of Residential 2 zoning which 
overlaps into the northern part of the site. 

The objection requests that the zoning be changed from a Residential zoning to Industrial, 
as the objection considers that this would better reflect the nature of historic and current 
operations taking place within the site. However, in consideration of zoning amendments, it 
would be overly simplistic to rezone sites to align with the nature of operations currently 
taking place. It is often the case that whilst specific land uses falling within the permitted 
uses for a zone may be acceptable on one site, not every permitted use would be 
acceptable on every site. 

Combined with the adjacent industrial estate and nearby quarry, the objection site has a long 
planning and legal history concerning the nature of operations that are permissible within the 
site. There are essentially three distinct development uses in operation within the area. 
There is the quarry site, the industrial park (Earl’s Lane) and the brick and aggregate 
manufacturing facility site, which is the subject of this objection. The industrial use of the 
objection site predates the introduction of the Development and Planning Act 1974 in 
Bermuda and therefore the operations that were taking place on the site prior to this date 
would not have been subject to a planning assessment and the associated planning controls 
that such an assessment would have applied. 

In order to regularize the nature of the activities taking place in the site, the owner pursued a 
case through the Supreme Court (CML JURISDICTION 1988 NO. 263 – Herbert Michael 
Paul Bierman and Bierman Concrete Products Ltd and The Minister of the Environment). 
This case also related to the quarry site, however, that is addressed within objection case 
FWD-0075-19. Following an appeal, the judgement confirmed the legal right to carry out 
specific industrial operations at the site: “…namely concrete product manufacture, rock 
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crushing, the operation of the existing concrete block making plant, the storage of concrete 
blocks, the repair and servicing of commercial vehicles and industrial machinery connected 
with the foregoing, the sale of builders’ supplies and the manufacture and storage of other 
precast concrete products, together with administrative offices connected therewith.”

In terms of planning applications, there was an application in 2003 for in principle approval of 
the construction of a retail outlet for the sale of building product (P0325/03). This application 
was consented, although no construction works were ever undertaken. The application had 
7 renewals before the most recent application for renewal was refused on 18th December, 
2019. The renewal application was refused because it was considered that a Traffic Impact 
Assessment is now required to assess the impact of the proposed development upon the 
surrounding road network. It was also considered that additional information is required to 
assess the noise, odour, smoke, dust and vibration impacts of the development. 

The nature of the activities taking place at the objection site are of an industrial nature and 
this has been litigated through the Supreme Court judgement and subsequent appeal. There 
are also industrial activities taking place on two nearby sites, however, both of those sites 
are restricted to specific uses and the predominant reason for this is proximity of the sites to 
residential properties and the fact that the access road is not a public road, and also serves 
a number of residential properties. 

The Supreme Court judgement placed restrictions on the nature of the activities that could 
take place within the site and that any future changes and/or additions to the specified uses 
would have to be considered as part of the conventional planning application process. Within 
the context of the current zoning of the site the Draft Bermuda Plan 2018 (RSD.42 (3)) 
states that “the further development of existing industrial premises in a Residential 1 zone or 
a Residential 2 zone may be permitted at the discretion of the Board.” However, policy 
RSD.44 provides further clarification of this allowance where it confirms that the 
circumstances under which development under policy RSD.42 (3) would be permissible 
must “greatly reduce any existing nuisance to residents…” Additionally, policy APC.7, which 
relates to non-conforming non-residential uses, confirms that planning permission may only 
be granted where, inter alia, “the proposal is for the purpose of rehabilitating, upgrading or 
improving the standard of the existing development…” 

If the site was to be rezoned to Industrial, the policies contained within the Residential 
chapter of the Plan would not be applicable and therefore the requirement to greatly reduce 
any existing nuisance to residents (set out under policy RSD.44) would not apply. This would 
therefore provide greater flexibility in considering the range of uses/development that could 
be acceptable at the site. In the event of rezoning the site to Industrial, policy IND.2 would 
also be applicable, and this states that “Industrial forms of development shall be permitted”, 
meaning that the principle of industrial land uses is accepted. Whilst policy IND.5(2) requires 
consideration to be afforded to surrounding residential areas in the assessment of 
applications, the test is not as stringent as those applied by policy RSD.44 and the 
assessment would be taking place within the context of a presumption that that principle of 
Industrial development is acceptable. 

A key issue for all industrial sites is the access arrangements. Policy RSD.43 states that for 
the development of new light industrial premises in a Residential 1 zone, the site must be 
served directly by a public road. The access road to the site (Lolly’s Well Road) is not a 
public road. It is a steep road which connects from Harrington Sound Road, passing a 
number of residential properties before reaching the objection site. The existing industrial 
operations taking place at the 3 sites have made a significant contribution to the 
deterioration of the condition of the access road and rezoning the objection site to Industrial 
would be likely to lead to an intensification of industrial uses and industrial related traffic 
which has the potential to compound matters further in this regard.

Although not directly relevant to the consideration of this objection, it’s considered prudent to 
outline the circumstances under which the adjacent Earl’s Lane Industrial Estate was 
rezoned from Residential 1 to Industrial (restricted to Light Industrial) for the Bermuda Plan 
2008. The Earl’s Lane site was the subject of an objection to the Draft Bermuda Plan 2008 
(PC0058) and therefore the full rationale behind the rezoning is set out within the Draft 
Bermuda Plan 2008 Tribunal Report. In summary, the site was rezoned because a 
subdivision application had been approved at appeal and the Inspector stated in the appeal 
decision that the site was conducive to light industrial development. This established the 
parameters for future applications within the site and subsequent applications were then 
approved for light industrial uses. However, the site is restricted to light industrial uses only 
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and this is distinct from what is being pursued by the objector in this case.

Whilst the objection does not propose a light industrial zoning, it is relevant to consider the 
merits of this approach. “Light industrial development” is defined under DEF. 73 of the DBP 
2018 as “industrial development which is not detrimental to the amenity of a surrounding 
area, particularly any residential area, by reason of noise, vibration, smell, fumes, dust or 
grit, excessive traffic generation or unsightliness.” The nature of the activities taking place 
within the site at present include noise-generating activities such as stone crushing, block 
manufacturing and the associated operation of heavy plant machinery. These uses would 
not constitute “light industrial development” under the Plan’s definition and therefore zoning 
the site as a light industrial site would not align with the nature of the activities taking place in 
any case. As stated, both light industrial and industrial sites are generally only considered 
acceptable where they are served directly by a public road. This criteria is clearly in place in 
order to minimise the impacts upon the surrounding road network in terms of the road 
condition, the volume and type of traffic experienced and associated noise and vibration 
implications. Lolly’s Well is a private estate road and therefore does not meet this criteria. 
The Department accepts that the rezoning of the Earl’s Lane site did not align with this 
requirement, however, as explained, the circumstances relating to the rezoning of that site 
were unique and heavily influenced by an appeal decision on a planning application. 
Regardless, that is a separate site and each case must be considered on its own merits.  

A large number of counter objections have been received in relation to this objection and 
that the main issues of concern are focused on the impact that the proposed rezoning would 
have upon the amenity of the surrounding area. This has been factored into the 
Department’s deliberations. Counter objections have raised issues around perceived 
breaches of planning controls, as well as the purported negligence of the site operator to 
properly maintain the site. Whilst these matters are of concern to the Department, they are 
not considered to be relevant to the consideration of the objection.

Industrial activities were taking place on the objection site before the intensification of 
residential land uses within the wider area and it is acknowledged that the Island needs land 
where industrial operations and functions can be carried out in order to support economic 
growth. However, the current circumstances of the site and the nature of the activities that 
are permissible as a result of the Supreme Court rulings leads to a recommendation that the 
retention of the current Residential 1 zoning provides for the most balanced and logical 
approach to the future land use management of the site, taking into account the sensitive 
nature of surrounding residential land uses. Whilst the Department recommends no change 
to the zoning, the site operator can continue to operate the existing business in line with the 
Supreme Court judgement and potentially upgrade and/or improve the existing facility 
subject to the satisfaction of the relevant criteria set out within the DBP 2018.

Department 
Recommendation:

The Department does not support this objection and recommends no zoning change.

The Tribunal resolves to support the Director's recommendation. The Panel notes the 
ruling of the Supreme Court case which defines the extent of industrial development that 
can operate out of the site. The Panel considers that a change in the zoning to industrial 
could potentially result in an intensification in industrial development to the detriment of the 
surrounding area.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

14 March 2019

FWD-0075-19

Bierman Concrete Products

Objector Type: Land Owner

Location: 25 Lolly's Well Road  Smiths

Land Parcels and Zonings:

Draft Bermuda Plan 2018
18019, 42141 Industrial, Residential 1, Rural

Woodland ReserveConservation Areas
C003/10Conservation 

Management Plans
St. David's Burial GroundHistoric Protected 

Areas and
 Listed Buildings

Herbert Michael Paul BiermanSection 34 Agreements
SDO21Special Development 

Orders
Tree Preservation 
Order

WRP 2017Water Resource 
Protection Area

PC0058Zoning Objections
WK026Listed Buildings

Zoning MapIssue:

Rezone from Residential 1 to Industrial

Counter-Objector: Bartlett Richard and Beryl
Case Number: FWD-0308-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Trust Corrado
Case Number: FWD-0309-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: De Silva David
Case Number: FWD-0322-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Hughes Alan
Case Number: FWD-0315-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: McRonald Mark
Case Number: FWD-0311-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Gutteridge Christine
Case Number: FWD-0323-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Zanol Giorgio
Case Number: FWD-0436-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Hames Colin
Case Number: FWD-0432-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Lombardo Larry
Case Number: FWD-0433-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Garrod Wilma
Case Number: FWD-0460-19
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Description: Counter Objection to FWD-0075-19
Counter-Objector: Hulst Carol
Case Number: FWD-0427-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Aguiar Anson
Case Number: FWD-0442-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Monkman David
Case Number: FWD-0458-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Marsh Andrew
Case Number: FWD-0437-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Green Margot and Michael
Case Number: FWD-0435-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Lamb Graham
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: TPC Management Ltd.
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Montarsolo Margaret
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Lusher Jaime
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Backeberg Doug
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Davis William
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Rothwell Lauren
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: MacPhee Tracy
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Forster Roger
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Dill N
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Campbell Anne
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Donald Diane
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Darby Bryan
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Rollin Andrew
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Waring Alan
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Moloney Liam
Case Number: FWD-0446-19
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Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Badoli Natascia
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Campbell Juli
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Lunn Felicity
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Hughes Kimberly
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Corday George
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Fitzsimmons Alan
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Gazzard Jennifer
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Barclay Anne
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Badoli Natascia
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Denos Megan
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Marshall Dylan
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Mckervey Declan
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Hulse Alexander
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Levine Justin
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Gray Donald
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Hulse Deborah
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Clarke Paula
Case Number: FWD-0446-19
Description: Counter Objection to FWD-0075-19 (Petition - 34 signatories)
Counter-Objector: Gutteridge Jean
Case Number: FWD-0428-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Simmons Susan
Case Number: FWD-0438-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Gutteridge Janice
Case Number: FWD-0324-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Marsh Maria
Case Number: FWD-0440-19
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Description: Counter Objection to FWD-0075-19
Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0383-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Dutranoit Patricia
Case Number: FWD-0430-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Ebbin Norris
Case Number: FWD-0439-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Counsell Tim
Case Number: FWD-0443-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Gutteridge Michael
Case Number: FWD-0429-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Rothwell Andrew
Case Number: FWD-0431-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Montgomery Christopher
Case Number: FWD-0444-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Spearing Brenda and Alfred
Case Number: FWD-0325-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Futardo Valerie
Case Number: FWD-0441-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Hart Jean Anne
Case Number: FWD-0364-19
Description: Counter Objection to FWD-0075-19
Counter-Objector: Gray Donald
Case Number: FWD-0330-19
Description: Counter-Objection to FWD-0075-19

Objector 
Submission:

Site has historically been used as a quarry.  

Zoning is presently Residential 1.  Proposed change of zoning to Industrial

Department 
Submission:

The objection site is a disused quarry measuring approximately 5.3 acres. The site is 
accessed via Lolly’s Well Road to the north and is surrounded by residential properties to the 
north, south and west. To the east of the site is the Earl’s Lane industrial park and further to 
the north east is a brick and aggregate manufacturing facility which is the subject of 
objection reference FWD-0072-19. Due to the fact that the site was previously used as a 
quarry, the topographical conditions are such that the majority of the site sits considerably 
lower than the surrounding residential properties to the west.

The site has a complicated legal and planning history in that it has been the subject of a 
Supreme Court case (Herbert Michael Paul Bierman and Bierman Concrete Products Ltd 
and The Minister of the Environment) and subsequent appeals, it is covered by a Section 34 
legal agreement (PA110) and there has been a Special Development Order on the site 
(Development and Planning (Rocky Heights Quarry) Special Development Order 1997). 

The Supreme Court case related to both both the quarry site i.e. that which is the subject of 
this objection and the site of the concrete and block manufacturing facility, which is the 
subject of objection reference FWD-0072-19. This report solely focuses on the elements 
relating to the quarry site. The initial court ruling established the right to use “the floor of the 
quarry site….for storage of off-site rip rock and rubble and storage of aggregate”. Following 
the appeals process (Civil Appeal No. 21 of 1993), the right to use the quarry site for these 
purposes was removed. 

The Special Development Order and Section 34 legal agreement are linked. In summary, 
the SDO granted planning permission for the storage of rip rock, rubble and aggregate as 
well as the installation of crushing machinery, whilst the Section 34 was used to transfer 
ownership of a section of the quarry access road to the adjacent residential development 175



(Manor House Properties Ltd). The SDO established the use rights of the quarry site and 
from site visit observations, the site continues to be used for the storage of rock and rubble, 
however, there is no stone crushing equipment on the site. 

In recent years, there have been two planning applications of note. The first (P0240/07) was 
in 2007 and was for a replacement service garage, storage and office. This application was 
consented and has been renewed 5 times and remains live. The second application 
(P0436/14) was in 2014 and was for quarrying and slate cutting activities to produce roof 
slates. This was approved, however it restricted the operations to 3 months from the date of 
commencement and has therefore expired. 

The objection seeks to have the site rezoned from Residential 1 to Industrial, commenting 
that the site has historically been used for quarrying. However, quarrying operations, with the 
exception of the temporary consent referenced above, have not been conducted at the site 
for many years. Indeed, the restricted use of the site for storage of rip rock, rubble and 
aggregate and crushing machinery was confirmed by the SDO in September 1997 and 
agreed to by the site operator within the Section 34 agreement, meaning that for the last 20 
years the site has been used for these purposes, and not quarrying. Accordingly, the historic 
use of the site as a quarry is considered to be of less relevance than the more recent 
storage function of the site.  

Under the current Residential 1 zoning of the site, policy RSD. 42(3) states that “the further 
development of existing industrial premises in a Residential 1 zone or a Residential 2 zone 
may be permitted at the discretion of the Board.” However, Policy RSD.44 provides further 
clarification where it confirms that the circumstances under which development under policy 
RSD.42 (3) would be permissible must “greatly reduce any existing nuisance to residents…”. 
Additionally, policy APC.7, which relates to non-conforming non-residential uses, confirms 
that planning permission may only be granted where, inter alia, “the proposal is for the 
purpose of rehabilitating, upgrading or improving the standard of the existing 
development…” 

If the site was to be rezoned to Industrial, the policies contained within the Residential 
chapter of the Plan would not be applicable and therefore the requirement to greatly reduce 
any existing nuisance to residents (set out under policy RSD.44) would not apply. This would 
therefore provide greater flexibility in considering the range of uses/development that could 
be acceptable at the site. In the event of rezoning the site to Industrial, policy IND.2 would 
also be applicable, and this states that “Industrial forms of development shall be permitted”, 
meaning that the principle of industrial land uses is accepted. Whilst policy IND. 5 (2) 
requires consideration to be afforded to surrounding residential areas in the assessment of 
applications, the test is not as stringent as those applied by policy RSD.44 and the 
assessment would be taking place within the context of a presumption that that principle of 
Industrial development is acceptable. 

To the immediate west and north of the site there are a number of residential properties. If 
the site was to be rezoned to Industrial it is clear that this could have significant implications 
upon the residential amenity of those properties. The Department regularly receives 
complaints about the nature of operations taking place within this general area (not solely 
restricted to this site) in terms of noise, dust, vehicular movements and vibrations. It is 
considered that introducing a general Industrial zoning to the area could potentially 
exacerbate the issues which already impact upon the surrounding residential areas. 

A key issue for all industrial sites is the access arrangements. Policy RSD.43 states that for 
the development of new light industrial premises in a Residential 1 zone, the site must be 
served directly by a public road. The access road to the site (Lolly’s Well Road) is not a 
public road. It is a steep road which connects from Harrington Sound Road, passing a 
number of residential properties before reaching the objection site. The existing industrial 
operations taking place at the 3 sites have made a significant contribution to the 
deterioration of the condition of the access road and rezoning the objection site to Industrial 
would be likely to lead to an intensification of industrial uses and industrial related traffic 
which has the potential to compound matters further in this regard.

Although not directly relevant to the consideration of this objection, it’s considered prudent to 
outline the circumstances under which the adjacent Earl’s Lane Industrial Estate was 
rezoned from Residential 1 to Industrial (restricted to Light Industrial) for the Bermuda Plan 
2008. The Earl’s Lane site was the subject of an objection to the Draft Bermuda Plan 2008 
(PC0058) and therefore the full rationale behind the rezoning is set out within the Draft 
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Bermuda Plan 2008 Tribunal Report. In summary, the site was rezoned because a 
subdivision application had been approved at appeal and the Inspector stated in the appeal 
decision that the site was conducive to light industrial development. This established the 
parameters for future applications within the site and subsequent applications were then 
approved for light industrial uses. It was therefore considered that a light industrial zoning of 
the site was acceptable. However, this is distinct from the general industrial zoning being 
pursued by the current objection.

Whilst the objection does not propose a light industrial zoning, it is relevant to consider the 
merits of this approach. “Light industrial development” is defined under DEF. 73 of the DBP 
2018 as “industrial development which is not detrimental to the amenity of a surrounding 
area, particularly any residential area, by reason of noise, vibration, smell, fumes, dust or 
grit, excessive traffic generation or unsightliness.” The nature of the activities taking place 
within the site at present include noise and dust-generating activities relating to the operation 
of heavy plant machinery. These uses would be unlikely to constitute “light industrial 
development” under the Plan’s definition and therefore zoning the site as a light industrial 
site would not align with the nature of the activities taking place in any case. As stated, both 
light industrial and industrial sites are generally only considered acceptable where they are 
served directly by a public road. This criteria is clearly in place in order to minimise the 
impacts upon the surrounding road network in terms of the road condition, the volume and 
type of traffic experienced and associated noise and vibration implications. Lolly’s Well is a 
private estate road and therefore does not meet this criteria. The Department accepts that 
the rezoning of the Earl’s Lane site did not align with this requirement, however, as 
explained, the circumstances relating to the rezoning of that site were unique and heavily 
influenced by an appeal decision on a planning application. Regardless, that is a separate 
site and each case must be considered on its own merits.  

A large number of counter objections have been received in relation to this objection and the 
main issues of concern are focused on the impact that the proposed rezoning could have 
upon the amenity of the surrounding area. Counter objections have also raised numerous 
issues which are not relevant to the consideration of the objection, including perceived 
breaches of planning controls, the purported negligence of the site operator to properly 
maintain the site, the lack of safety barriers or fencing around the site and the suggestion 
that a study should be undertaken to determine the extent of hazardous debris and air 
quality issues within the area when the site is operational (and implementation of mitigation 
measures). Whilst many of these issues are of concern to the Department, consideration of 
an objection to the DBP 2018 is not the appropriate forum through which these issues can 
be investigated. 

The use of the objection site for the storage of rip rock, rubble and aggregate is longstanding 
and it appears that this is an intrinsic part of the overall business, linked to the stone 
crushing and block making operations which take place on the nearby Bierman Concrete 
Products site (FWD-0072-19). In terms of this use, the zoning of the site is irrelevant as it 
has been consented through the SDO and therefore this element of the business can 
continue in perpetuity. In addition, the zoning hasn’t prevented the approval of development 
ancillary to the principle use of the site, as confirmed by application P0240/07.

It is acknowledged that industrial activities were taking place on the site before the 
intensification of residential land uses within the wider area and that the Island needs land 
where industrial operations and functions can be carried out in order to support economic 
growth. However, the current circumstances of the site and the nature of the activities that 
are permissible as a result of the SDO, leads to a recommendation that the retention of the 
current Residential 1 zoning provides for the most balanced and logical approach to the 
future land use management of the site, taking into account the sensitive nature of 
surrounding residential land uses.

Department 
Recommendation:

The Department does not support this objection and recommends no zoning change.

 The Tribunal resolves to support the Director's recommendation. The Panel notes the 
ruling of the Supreme Court case which defines the extent of industrial development that 
can operate out of the site. The Panel considers that a change in the zoning to industrial 
could potentially result in an intensification in industrial development to the detriment of the 
surrounding area

Tribunal 
Recommendation:
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Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

178



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0076-19

Heyward Burnet and Katherina 
Harlow

Adwick Planning

Objector Type: Land Owner

Location: 126 Harrington Sound Road  Smiths

Land Parcels and Zonings:

Draft Bermuda Plan 2018
32576 Nature Reserve, Open Space Reserve, Residential 1, Rural

Agricultural Reserve, Woodland ReserveConservation Areas
C005/08Conservation 

Management Plans
WRP 2017Water Resource 

Protection Area
PC0076, PC0263, PC0078Zoning Objections

Zoning MapIssue:

Reconfigure Rural with Open Space Reserve/Woodland Reserve to Residential 1 with Open Space 
Reserve/Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0360-19
Description: BEST objects to the removal of any Agricultural or Woodland Reserve zonings.
Counter-Objector: Bermuda National Trust The
Case Number: FWD-0449-19
Description: Counter-objection

Objector 
Submission:

The objection proposes the removal of the Rural and Open Space Reserve zoning from the 
central portion of the site and its rezoning to Residential 1. In addition, the objection 
proposes the removal of Woodland Reserve and the introduction of a new area of Open 
Space Reserve/Woodland Reserve in the northern portion of the lot.

The objection states that 126 Harrington Sound Road is an 8-acre lot fronting on to the 
southern side of Harrington Sound Road at the eastern end of Smith’s Parish. The eastern 
boundary of the lot is contiguous with the Parish boundary and the property extends between 
Harrington Sound Road in the northwest and Judkin Lane in the southeast. There is a 
derelict cottage in the northeast part of the site which has a valid planning permission to 
convert to a detached house. In the west central part of the site there is a recent active 
quarry.

The northern and western part of the property are zoned Rural development base zone and 
there is an Agricultural Reserve conservation area covering part of this zone. The derelict 
cottage and quarry are located in this part of the site. The southern and eastern section of 
the property are zoned Open Space Reserve conservation base zone which is entirely 
covered by Woodland Reserve conservation area.

Objection is raised to the zoning of the property in the draft Bermuda Plan 2018 for the 
following reasons:

• The site has substantial development potential and this has been recognized in previous 
development plans. In the 1983 development plan a large part of the property was zoned 
Medium Density. On lots in excess of 1 acre this permitted residential development up to 30 
dwelling units per acre.

• That zoning changed to Open Space in the 1992 Bermuda Plan when the then owner of 
the property was unfortunately too infirm to recognise the impact of this zoning change or the 
awareness to submit a zoning objection.
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• The infirmity of the owner had also led to the cessation of the productive use of the land 
leading it to become disused and overgrown. Following the death of that owner the current 
owners, who are family members, inherited the property and are seeking to re-instate the 
development potential.

• Much of the site has been degraded as it has previously been extensively quarried. The 
evidence for this is clearly shown on Ordnance survey plans which are annotated to indicate 
where the quarrying had taken place (see below).

• The extent of the previous quarrying on the site is also illustrated by the 30ft deep quarry 
shafts that extend southwards from the existing quarry in to the area zoned Open Space 
Reserve with Woodland Reserve. These shafts are a danger to people and particularly 
children trespassing on the property. An indication of these quarry shafts is given in the 
photographs below.

• The more recent quarry operation commenced in response to a need for emergency 
supplies of roof slate following hurricane damage. Planning permission for the quarry 
operation in a previously quarried area was initially granted in 2014 and further approval was 
granted in 2016. This confirmed the development potential of the site.

• Virtually all other quarried areas in Bermuda have been zoned Residential 1 or Industrial 
and the large areas of this site that have been quarried should be zoned Residential 1 which 
would be a natural continuation of the Residential 1 zoning covering the high density 
residential subdivisions to the west.

• The vegetation in the area designated Woodland Reserve conservation area is almost 
exclusively invasive species such as Casuarina and Mexican Pepper. This plant life grew up 
as a consequence of the cessation of the productive use of the land by the former owner. 
These undesirable species may provide a green veneer, but they also conceal the 
dangerous quarry shafts mentioned above. The development of these previously quarried 
areas would have the benefit of removing the hazards presented by these deep shafts and 
lead to an improvement in the quality of the vegetation through landscaping schemes across 
the site.

• It is important to note that the family that owns the property have made important 
contributions to environmental preservation in the past and have donated land to the south 
of this site including part of Mangrove Lake to the Bermuda National Trust.

• In view of the extensive quarrying that has been undertaken throughout this property and 
the planning permissions that have been granted for development and quarrying it is 
considered that the site has much more development potential than is recognized in the 
Rural development base zone. The proposed zoning of the property is shown in the plan 
below. This proposes that the central part of the property, most of which has been previously 
quarried, be zoned Residential 1 with the northern frontage on Harrington Sound Road and 
the southern end of the site being zoned Open Space Reserve with Woodland Reserve 
conservation area.

• Subject to the change of zoning to Residential 1 the owners would be prepared to 
undertake a conservation management plan to remove the invasive species from the Open 
Space Reserve areas and re-plant with native and endemic species.

Department 
Submission:

Issue 1 – Rezone Rural and Open Space Reserve to Residential 1

The objection site covers an extensive area of land which measures approximately 8.2 acres 
in total. The site contains a single lot which stretches from Harrington Sound Road in the 
north to Judkin Lane in the south. The site rises steeply from both the north and south to a 
high point of approximately 41 metres in the central/eastern part of the property. The 
southern part of the site is covered in dense tree and vegetation growth which makes it 
difficult to access. The northern part of the site is accessible via a narrow trail which starts at 
Harrington Sound Road and runs to the south, past a derelict building, before meandering 
further uphill to the location of a deactivated quarry, where the exposed steep rock face of 
the quarry remains highly visible. Outside of the trail which connects through this part of the 
site, land on either side is covered by dense tree and vegetation growth which makes it 
difficult to access all parts of the property.

The site was the subject of an objection to the Draft Bermuda Plan 2008 (PC0078) which, 
similar to the current objection, proposed the rezoning of the central portion (approximately 180



4.17 acres) of the site from Open Space Reserve to Residential 1, in addition to the removal 
of a large area of Woodland Reserve. The objection was not supported by the Department, 
however, the Tribunal recommended that the northern portion of the site be rezoned to a 
Rural base zone in order to increase the development potential in this part of the site. The 
proposed removal of the Woodland Reserve was not supported. A rezoning request was 
received in 2016 to rezone the Rural-zoned part of the property to Residential 1. This was 
not supported by the Department.

Historical aerial imagery shows that various parts of the site have been quarried. The 
planning application history on the site shows an in-principle application in 2012 (P0136/12) 
to re-commence quarrying operations, an application for final approval in 2014 (P0438/14) 
and a subsequent application in 2015 (P0452/15) to conduct quarrying operations, which 
was approved following an appeal. The site has also had planning enforcement issues due 
to quarrying operations taking place outside of the consented area, within the Woodland 
Reserve. From site visit observations it appears as if quarrying operations have now ceased, 
presumably because the extent of quarrying works consented under the most recent 
application have been completed. In this regard, one of the conditions of application 
P0452/15 was a requirement that no land within the area consented for quarrying should be 
cut down any lower than 98 OD (approximately 30 metres).

The objection proposes the rezoning of approximately 6 acres of the site from Open Space 
Reserve/Rural to Residential 1, which is a notable increase in what was proposed and 
rejected through the objection to the Draft Bermuda Plan 2008. Given that the development 
potential of a lot is calculated on the basis of the entire lot, and not just the developable area 
within it, the objection proposals would create the potential for in excess of 150 new 
residential units on the property, substantially increasing the level of activity in the area and 
depleting the existing natural characteristics of the site. 

From a strategic perspective the zoning of this site represents a transition from a densely 
developed residential neighbourhood to the west, to an area of the Island which is 
characterized by extensive areas of Conservation Base Zones, interspersed with low density 
development to the east. In this regard, the Open Space Reserve and Rural zonings of the 
objection site is complements the Nature Reserve Conservation Zone to the south and 
south-east and Open Space Reserve Conservation Zone to the east. 

Although the Rural zone is a development base zone and the Open Space Reserve is a 
conservation base zone, they have similarities in that they offer small-scale limited 
development potential, ensuring that the natural characteristics of the area remain the 
predominant features. The similarities in the characteristics of these zones are exemplified 
by their objectives. Objective RUR (1) of the Rural zone is “to protect and enhance the rural 
character, natural environment and visual amenity of large tracts of open countryside” and 
objective OSR (1) of the Open Space Reserve is “to protect the environmental, visual and 
amenity value of undeveloped land.” Although the objection site has been extensively 
quarried, the fact that the site is now largely overgrown in trees and vegetation is an 
indication that its characteristics are more akin to the existing zonings and low density 
development. 

One of the most significant and overriding factors in the consideration of requests to 
introduce or intensify residential zonings is that the Draft Bermuda Plan 2018 Review and 
Strategy Report states that there is already sufficient residential-zoned land available to 
meet anticipated demand during the plan period. Bermuda has an extremely small land 
resource and it is important that the correct balance is struck between allowing for the 
steady and sustainable development of land whilst protecting the Island’s natural resources. 
Given that there is already a sufficient supply of residential land to meet anticipated demand 
during the lifespan of the plan, there is no requirement to intensify the development potential 
of the objection site, particularly on the scale of development that could be enabled through 
the objection proposals. 

The maps submitted in support of the objection shows that the area of Agricultural Reserve 
in the northern portion of the property would be removed, however, following further 
discussion with the objector, it was confirmed that this was to be retained. Although not 
currently in productive use, historical aerial imagery indicates that the land has been used for 
agricultural purposes. Indeed, it is evident from 1997 aerial imagery that livestock were being 
kept on this part of the property and that the area of agricultural land extended over a larger 
area than the existing Agricultural Reserve. Notwithstanding, under the objection proposals, 
the Agricultural Reserve would be located within an area of Residential 1 zoned land. Given 
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the low-density development of Rural zones, they are inherently more conducive to providing 
for the protection of agricultural land than residential zonings. 

The objection seeks to justify the rezoning proposals on the basis of a number of issues, 
including matters of a personal nature. Such issues are not relevant planning considerations 
in the assessment of zoning objections. The objection suggests that previous quarrying 
activities have made the site unsafe for trespassers. The existing zoning does not prevent 
the landowner from undertaking works to improve the safety of the site. It is noted that a 
condition of the most recent consent was a requirement to undertake site restoration works 
on the relevant part of the property. It appears that such works have not been implemented 
and it also appears that the quarrying operations were undertaken without meeting the terms 
of some of the conditions of the approval, including a condition requiring the access road to 
be covered in asphalt. 

The objection states that the approval of recent applications to quarry the site confirm its 
development potential. However, scrutiny of the most recent approval confirms that the 
principal reason for allowing recent quarrying activities on the site was due to an Island-wide 
need for construction materials following damage caused by successive hurricanes. The fact 
that the site had previously been quarried made it a logical location from which to obtain the 
materials. The approval of these applications therefore only shows that in specific 
circumstances, approval was given for the limited excavation of the site. The Department’s 
view is that approval to excavate an extremely small proportion of the overall lot due to a 
very specific set of circumstances does not now justify the rezoning of over 6 acres of the lot 
for high-density residential development. 

The objection states that “virtually all other quarried areas in Bermuda have been zoned 
Residential 1 or Industrial and the large areas of this site that have been quarried should be 
zoned Residential 1 ...” The zoning of a site depends on a wide range issues and it’s 
considered overly simplistic to suggest that the objection site should be zoned in accordance 
with other parts of the Island which have been quarried. Such an approach fails to take into 
account other issues, including the existing circumstances of a site, surrounding land uses, 
whether or not there is a requirement for the proposed zone and environmental implications. 
The zoning of a site must therefore be assessed on its own merits as there are multiple 
variables to consider. 

Under the existing zonings, the development options for the southern part of the property are 
limited due to the Woodland Reserve overlay. However, there are development options 
which could be explored within the Rural zoned part of the site, including a small-scale 
tourism use, social development of a residential scale (policy RUR.3) or forms of 
development compatible with a rural area (RUR.4). Policy RUR.6 allows for the development 
of 1 detached house per lot within the Rural zone, however, it also allows for an additional 
dwelling where it could be provided through the conversion and/or demolition and rebuilding 
of an existing building. Given that there is a disused property within the lot, this is an option 
which could be explored through a planning application. 

Both the Bermuda Environmental Sustainability Taskforce (BEST) and the Bermuda 
National Trust (BNT) have submitted counter-objections to the proposed zoning 
amendments. BEST’s counter-objection is focused on the Conservation Area zonings of the 
site, and is therefore highlighted under Issue 2 of this report. The objection of BNT is wider 
in scope and states that “the proposed zoning change to Residential 1 is not sensitive to, or 
compatible with, the environmental characteristics of the site and surrounding Nature 
Reserve, Agricultural Reserve, Woodland Reserve and Open Space Reserve areas and so 
does not meet the objectives of the Draft Bermuda Plan 2018 to protect the natural 
environment and provide for suitable development on appropriate sites.” BNT recognises the 
strategic nature of the site in stating that it “is the start of a 56+ acre tract of undeveloped 
green space that includes the wooded hillsides of Catchment Hill (Nature Reserve), the BNT 
property Mangroville, the Government-owned Nature Reserve section of Mangrove Lake and 
a number of private properties zoned Agricultural Reserve and Woodland Reserve…” In 
recognition of this, BNT states that this area “is rich in biodiversity and is of extreme 
ecological importance as a natural habitat.” BNT confirms that “the primary importance of 
this site comes from its undeveloped nature, large size, and connectivity with adjacent 
natural areas.”

The Department does not support the rezoning of this site in accordance with the objector’s 
proposals given the scale of development which could be achieved under the objection 
proposals, particularly when there is an existing adequate supply of residential land 
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elsewhere on the Island to meet anticipated demand during the plan period. In addition, it is 
considered that the proposed Residential 1 zoning would be entirely unreflective of the 
existing characteristics of the site and the role that it plays in transitioning towards an area of 
the Island to the east, which is characterized by the predominance of natural features. 

However, the Department would be amenable to reconfiguring the existing Rural zoning on 
the property to provide for a more consolidated Rural zoning in the central portion of the site. 
The shape of the proposed reconfiguration is more logical from a development perspective 
and directs the Rural zoning to parts of the site which have previously been developed 
through quarrying operations. It is considered that directing development to these locations 
is preferable to enabling the development of unscathed land. The recommended 
reconfiguration would result in no net increase in the extent of Rural-zoned land within the 
property.

Issue 2 – Remove Woodland Reserve

The second part of this objection concerns the proposed removal of approximately 3.6 acres 
of Woodland Reserve from the property, a large proportion of which is covered in dense tree 
and vegetation growth. It is noted that the objection offers the addition of an area of Open 
Space Reserve/Woodland Reserve in the northern portion of the property as part of the 
overall proposals for the site, meaning that there would be a net loss of approximately 3 
acres of Woodland Reserve. The Woodland Reserve proposed for removal covers the entire 
southern portion, and most of the eastern portion of the lot. Given that the natural growth 
within the site is not maintained, invasive species will predominate in these areas. 

The justification for the removal of the Woodland Reserve is intertwined in the overall 
rationale for the rezoning of the site, which is primarily addressed under Issue 1 of this 
report. However, in proposing the removal of the Woodland Reserve the objection 
specifically states that “the vegetation in the area designated Woodland Reserve 
conservation area is almost exclusively invasive species such as Casuarina and Mexican 
Pepper. This plant life grew up as a consequence of the cessation of the productive use of 
the land by the former owner. These undesirable species may provide a green veneer, but 
they also conceal the dangerous quarry shafts mentioned above. The development of these 
previously quarried areas would have the benefit of removing the hazards presented by 
these deep shafts and lead to an improvement in the quality of the vegetation through 
landscaping schemes across the site.”

The DBP 2018 states: “It is recognised that Woodland Reserve areas contain a variety of 
plant and tree species which may change over time. However, the primary objective shall be 
to protect the Woodland Reserve areas regardless of whether they contain endemic, native, 
introduced or invasive species, in order to protect the land resources and vegetation over the 
course of time.” It is therefore apparent that despite the predominance of invasive species 
which will be present within this area of Woodland Reserve, the DBP 2018 acknowledges 
that this is a common feature of Woodland Reserves.

The objective for the Woodland Reserve (WDR (1)) is “to protect and enhance woodland 
areas which are of ecological, aesthetical and/or functional importance.” It is considered that 
due to the size of the area of Woodland Reserve covering the property, it will be of 
ecological value to the area. However, it is considered that there is an opportunity to 
enhance the aesthetic and functional qualities of Woodland Reserve within the site through 
reconfiguring the Woodland Reserve. In this regard, the Department would be supportive of 
the creation of a new area of Woodland Reserve along the northern boundary of the 
property, adjacent to Harrington Sound Road, as proposed by the objector. A new area of 
Woodland Reserve in this location would have the dual benefit of protecting the most visually 
sensitive part of the site, whilst also creating a protective buffer around the northern portion 
of the existing Agricultural Reserve.

BEST’s counter-objection objects to the proposed removal of the Agricultural Reserve and 
the Woodland Reserve from the property. As stated, the Agricultural Reserve would be 
retained under the objection proposals. In quoting the DBP 2018, BEST objects to the 
proposed removal of the Woodland Reserve given “the value of woodland areas as habitats, 
windbreaks and visual and natural relief within and between development 
areas….regardless of whether they contain endemic, native, introduced or invasive species, 
in order to preserve the land resource and vegetation over the course of time.” The 
Department agrees with the principles raised by BEST in its counter-objection, however, as 
stated above, it’s considered that there’s an opportunity to enhance the aesthetic and 
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functional value of Woodland Reserve within the property.

BNT’s objection specifically addresses the objector’s rationale that the quality of the 
vegetation within the Woodland Reserve partially justifies its removal in stating: “submitting 
that Woodland Reserve designations should be removed from the wooded hillsides due to 
the quality of the woodland is erroneous. Discounting a natural area’s importance because it 
does not solely contain rare native and endemic flora is misguided as very few of such areas 
remain. Woodland Reserve areas are protected for both their ecological and amenity value.”

The Department does not support the objector’s proposals to remove approximately 3 acres 
of Woodland Reserve from the property. However, in conjunction with the zoning 
amendments covered under Issue 1 of this report, it is considered that there is scope to 
reconfigure the Woodland Reserve coverage of the site in an effort to enhance the role of 
the Woodland Reserve zoning within the property from an aesthetic and functional 
perspective, whilst continuing to retain its ecological value. As stated under Issue 1, the 
Department is amenable to reconfiguring the base zones to provide a more consolidated 
area of Rural zoning in the central portion of the site. In combination, it is considered that 
there’s an opportunity to protect the existing area of dense tree and vegetation growth, which 
is the most visually prominent part of the site and to provide a protective buffer around the 
northern boundary of the existing Agricultural Reserve. 

The recommended amendments would result in the net loss of approximately x acres of 
Woodland Reserve from the site. Ordinarily, the Department would not be supportive of such 
a loss, however, on this occasion it is considered that there are mitigating factors such as 
the dual benefit of creating a new area of Woodland Reserve within the most visually 
prominent part of the site, in addition to the role that this new area would play in creating a 
buffer along the northern boundary of the existing area of Agricultural Reserve, thereby 
enhancing the level of protection afforded to this area. Furthermore, the only area of 
unencumbered base zoning within the site is a centrally located area of Rural zoning (under 
the Department’s recommendations) and Rural base zones only allow for very low density 
forms of development which are conducive to a rural setting, as exemplified by this site.

Department 
Recommendation:

Issue 1 – Rezone Rural and Open Space Reserve to Residential 1

The Department recommends that the Rural and Open Space Reserve zonings be 
reconfigured in accordance with drawing reference FWD-0076-19, Version 1.0. This 
recommendation would result in no net change to the extent of either existing base zone 
within the site.

Issue 2 – Remove Woodland Reserve

The Department recommends that the Woodland Reserve be reconfigured in accordance 
with drawing reference FWD-0076-19, Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0076-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0082-19

LinkBermuda Ltd. Adwick Planning

Objector Type: Land Owner

Location: 1 Middle Road  Smiths

Land Parcels and Zonings:

Draft Bermuda Plan 2018
42279 Institutional, Open Space Reserve, Park, Residential 1

Agricultural Reserve, Woodland ReserveConservation Areas

Zoning MapIssue:

Rezone Institutional to Industrial (Light Industrial) and rezone Park to Open Space Reserve

Objector 
Submission:

Issue 1 -  Rezone a portion if site from Institutional to Light 

Objector Submission

The objector is proposing to rezone the Institutional Development base zone which covers 
the majority of the subject property to Industrial Development Base zone. 

The objector argues that the Institutional Development Base zoning of the site reflects its 
historic use by Cable and Wireless which was a quasi-governmental sole user of the site 
providing island-wide communications infrastructure and facilities. It is believed that such 
changes imply that this zoning is outdated. The objector confirms that the LinkBermuda 
vision for the property is to establish and develop a secure business estate for hi-tech, 
telecommunications and other related operations. Further, the objector states that as new 
technology evolves the communications industry will have to change to support these 
modifications. To this end, Cable and Wireless’ previous need and subsequent use for the 
site diminished to the extent that the property and business was sold. 

The property is now owned by LinkBermuda, a local telecommunications and data 
management company, which acquired Cable and Wireless Bermuda Ltd. In 2011. The 
objector acclaims that LinkBermuda has occupied the site since its acquisition of the 
business and has found that it does not need all of the available space for its own business 
operations. Intrinsically, some of the buildings that were constructed to meet specific 
purposes do not fit its current needs. The objector declares that because of such impending 
requirements, the future development of the property would be to adapt the buildings and 
site to meet new business challenges and opportunities.

The objector further attests that the Institutional Development Base zone applied to this 
property is inappropriate as its implied association with government services does not fit the 
business model that is being promoted. Likewise, the development regulations do not 
facilitate the use and development of the property as envisaged by LinkBermuda. In 
essence, the premise of the zoning objection is to change the Institutional Development 
Base zoning to Industrial Development Base zone with a designation of the property for light 
industrial use only.

Issue 2 -  Rezone Park Zone to Open Space Reserve

The objector wishes to amend the Parks Conservation Base Zone to Open Space Reserve 
Conservation Base Zone. The objector argues that the portion of the site zoned Parks zone 
has been designated as National Park under the under the Bermuda National Parks Act 
1986. The more appropriate zoning for the area zoned Park would be Open Space Reserve.

Department 
Submission:

Issue 1 - Rezone a portion of site from Institutional to Industrial Zone (Light Industrial only)

The subject property, 1 Middle Road straddling the Devonshire/Smith’s parish boundary on 
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the north side of Middle Road and is a large lot measuring 326,700 square feet (7.5 acres) 
and is the former Cable and Wireless underwater cable relay station.

A site visit was conducted on July 15, 2019 at the subject property where it was noted that 
the site slopes in two directions, firstly, down towards the northern boundary and secondly, 
steeply down towards the southern boundary. As evidence of its historic and current use as 
a communications facility, there are underground sub-sea fibre-optic cables on the property 
as well as two communication towers, one 37m high and the other 50m high. The entire site 
is surrounded by two parallel high chain-link fences with remotely operated gates at the main 
entrance. This provides a high degree of security for the property and its occupants. The 
body of the site contains a range of purpose-built buildings constructed by Cable and 
Wireless during its occupancy of the property. These buildings fulfilled a variety of functions 
related to the operation of the site by Cable and Wireless as a communications relay and 
transmitting station. 

The property has a split zoning with the main part of the site zoned Institutional Development 
Base zone as it has been in previous development plans. The northwest corner of the 
property and a small area adjacent to the apartment buildings in the south east are zoned 
Residential 1 Development Base zone. In the south of the site near the junction of the 
access road with Middle Road part of the site is zoned Open Space Reserve Conservation 
Base zone. The eastern side of this zone is covered by a Woodland Reserve conservation 
area which also extends westward to the Penhurst Park boundary. This strip of Woodland 
Reserve has been zoned Park conservation base zone although it is not part of Penhurst 
Park, a Bermuda National Park.

The zonings for the surrounding area consist of Parks Conservation Base zone, namely 
Penhurst Park which stretches along the entire eastern boundary with an overlay of 
Agriculture Reserve, directly south and north-east. There is residential development to the 
north with the Railway Trail beyond. Residential development continues to the west of the 
site with undeveloped land and open space to the south. There are also two blocks of 
apartments in the south of the site that are surrounded by the property but are not part of it. 
This housing and that to the north of the site were originally built for and occupied by Cable 
and Wireless staff but as the purpose and function of the site has changed over time these 
units have been sold off. Access to the site is gained from a driveway located at the 
south-west corner from South road, a public road.

Under the Bermuda Plan 1992, the majority of the site measuring 250,000 square feet was 
zoned as Institutional Development Base zone; and there were no objections to 1992 
zonings. The Institutional Development Base zone was carried over into the 2008 Bermuda 
Plan however, there were several changes made.  The north-western portion of the property 
was zoned as ‘Residential 1 Development Base zone’ measuring 54,000 square feet. In 
addition, a portion of the land south of the property was also changed to ‘Residential 1 
Development Base zone’ measuring 5,000 square feet. There were no objections to these 
changes. Over the years, a number of Planning applications and Building Permits for 
telecommunication towers (mostly), building additions/alterations, electrical and plumbing 
infrastructure were submitted to the Department. There were 12 Planning applications and 3 
Subdivision applications, all of which were approved and 17 Building Permits, some of which 
were completed, expired, still under construction and require site visits. 

This objection was circulated to the Department of Environment and Natural Resources. 
Overall they do not support the amendment to the Industrial Development Base zoning. 
However, if supported they recommended a strip of land measuring 20 feet in width to be 
zoned as Open Space Conservation Base zone to run alongside the entire eastern boundary 
which abuts Penhurst Park. The majority of the site is zoned as Institutional Development 
Base zone and the main issue of this objection is to rezone the site to Industrial 
Development Base zone with a restriction for Light Industrial use only.

The Draft Bermuda Plan 2018 designates only 290 acres of land as Institutional, island-wide. 
As defined in policy DEF.70, “|institutional development’ means social uses and community 
services such as educational establishments, health care facilities, cultural include, civic and 
community centres, places of worship, and health and special care facilities, as well as 
government services such as police, fire, regiment and emergency services.  

In this regard, t the Institutional Development Base zone is a more flexible zone in terms of 
permitted uses than an Industrial Development Base zone which would be restricted to light 
industrial uses only.
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Policies ITN.2 (1) to (3)  state a range of uses that are permitted in an Institutional 
Development Base zone  including institutional, social, commercial, light industrial, tourism 
and residential uses.  This allows for a variety of important uses to serve Bermuda’s 
community needs and offers flexibility to the landowner in the future development options for 
this centrally located site.  

The Zoning Summary Table on page 34 of the Draft Bermuda Plan 2018 illustrates the 
greater range of uses which are permitted or may be permitted in an Institutional 
Development Zone compared to an Industrial Development Zone.  

Since the Institutional zoning already allows for light industrial development, in addition to a 
range of other potential uses, the Department considers it unnecessary to rezone the site to 
Industrial (Light Industrial only).   

Issue 2 - Rezone a portion if site from Parks to Open Space Reserve  

A portion of the subject property located south was zoned as Green Space under the 
Bermuda Plan 1992 and there were no objections to Draft 1992 zonings. However this 
zoning measuring 15,000 square feet was not carried over to into the 2008 Bermuda Plan. 
This area was renamed as Open Space Reserve Conservation Base zone’ measuring 6,400 
square feet and ‘Parks Conservation Base zone’ overlaid by ‘Woodland Reserve 
conservation area’ measuring 1,900 square feet extends westward to the Penhurst Park 
boundary. It has been noted that the Parks Conservation Base zone is not part of Penhurst 
Park, a Bermuda National Park. There were no objections to these changes.

Historic and current air photos indicate that this portion of the property has been wooded for 
a number of years and that continues to be the case. The objection was circulated to the 
Department of Environment and Natural Resources. They support an amendment to the 
Open Space Reserve Conservation Base zoning with an overlay of Woodland Conservation 
Area. It is believed that this change provides further protection to Parks Conservation Base 
zone overlaid with Agriculture Conservation Area which stretches outside the south and 
south-east boundary of the subject property as it provides clarity of the permitted uses of 
each zone. Furthermore the said zoning change also provides connectivity to the Open 
Space Reserve Conservation Base Zone located west of the property. 

Connectivity is an important factor in the overall health and vitality of conservation and open 
areas and as such would have a cumulative effect Island wide. The amendment conforms to 
objective OSR (3) of the Open Space Conservation Base zone which states: “to maintain 
continuous green belts of open land and connectivity between conservations lands”. To this 
end, the change conforms to the overall goals of the Draft Bermuda Plan 2018 STY.2 (c) 
which states: “designating new areas for conservation and creating new green spaces” and 
STY.5 (a) which states: “to conserve open space and protect the Island’s natural 
environment”. The Open Space Conservation Base zone is appropriate for the subject 
property and as such, the amendment is supported.

The Park Conservation Base zone includes lands designated pursuant to the Bermuda 
National Parks Act 1986 (as amended) and are regulated by the provisions of that Act. As 
such, the objective of Parks PAR (1) is to protect sufficient land as amenity parkland for the 
passive and recreational enjoyment of the public. Technical officers believe the Parks 
Conservation Base zoning, in this case, was meant to align with the Penhurst Park 
boundary. As stated, the Department supports the rezoning of the area outside the National 
Parks boundary from Park Conservation Zone to Open Space Reserve Conservation Zone.

Department 
Recommendation:

Issue 1 - Rezone a portion if site from Institutional to Industrial Zone (Light Industrial only) 

The Department does not support the objection to rezone from Institutional Development 
Base Zone to Industrial Development Base Zone (Light Industrial only).

Issue 2 - Rezone a portion if site from Parks to Open Space Reserve

The Department supports the objection to rezone from Parks Conservation Base Zone to 
Open Space Reserve Conservation Base Zone as shown on map FWD-0082-19 version 
1.0.
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The Tribunal resolves to support the Objector and change the zoning as shown on map 
FWD-0082-19 Version 2.0. The Panel also recommends that this site be added to the list 
of sites which are restricted to light industrial development only under Policy IND.3.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister disagrees with the Tribunal's recommendation and confirms that the 
Institutional zoning shall remain. The Minister agrees with the Tribunal's recommendation 
to change the Park zoning to Open Space Reserve, in accordance with map reference 
FWD-0082-19, Version 3.0.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0123-19

John Greenslade Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 25 Jennings Road  Smiths

Land Parcels and Zonings:

Draft Bermuda Plan 2018
32678 Residential 2

Agricultural ReserveConservation Areas
Z02Zoning Orders

Zoning MapIssue:

Reduce Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0345-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

The objector proposes to remove a portion of the Agricultural Reserve zoning as shown in 
exhibit 2, totaling 5,881 square feet. This amounts to 36% of the total Agriculture Reserve 
within the objection site.

Notwithstanding the existing and likely continuance of policy objectives for retaining as much 
Agricultural Reserve zoned land as possible, there are certain circumstances where 
retaining small pockets of such land make no practical or functional sense and more 
effective public good trade- offs could be realized. No suitable options for cultivation exists 
on this site (unless all by hand equipment) given the existing lack of access down a steep 
driveway and existing slope along the roadway down to the site. These are realistic access 
constraints for modern farm equipment.

Potential access through the drive way of the adjoining neighbour to the north is not practical 
or legal without easements in place. 

Even with access, the realistic potential for cultivation or other farm related use would not 
necessarily exist. If part of the policy rationale is to ensure a certain amount of food-growing 
lands in Bermuda then two crucial items need further study:

1. What that amount of land is required to produce food for Bermuda, especially given the 
advent of and access to modern food growing facilities and non-soils based farming options; 
and
2. The legalities and practicalities of getting small residential area parcels into production. 
Most landowners do not have the skill set to farm successfully, so who would farm these 
numerous small areas and could farming activities be enforced on privately owned lands?

In this instance, the landowner is successful in providing orchards which offer food 
production quickly once installed and managed. It has some advantages over cultivation. In 
seeking to convert some of the Agriculture Reserve lands to Residential 2, the land owner is 
willing to develop a Conservation Management Plan for the remainder of the lands which will 
focus on planting an orchard.

There are many landowners in the same situation across Bermuda with small parcels of 
Agricultural Reserve zoned lands and it makes sense to examine this issue formally within 
the context of the current Plan review. These lands are not farm lands and in some cases 
contribute little or nothing to achieving Agricultural Reserve objectives. Other potential public 
good opportunities may be missed while trying to protect and reserve such lands for farming 
alone. Generally, these areas are left as garden areas which could be seen as a positive 
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thing, however, the possibility to seek environmental enhancements is missed. A range of 
potential positive trade- off could be realized in releasing some parcels, or portions thereof.

Investigating this matter comprehensively across Bermuda as the next Plan develops, 
seems worthwhile.

Department 
Submission:

The objection site at 25 Jennings Road, Smiths is approximately 31,363 square feet in size 
(0.72 acres). The lot is zoned Residential 2, which is the Base Zone, and has a partial 
Conservation Area overlay of Agricultural Reserve. The Agricultural Reserve zoning equates 
to approximately 16,177 square feet in size which represents 52% of the lot. The objector 
proposes to remove 5,881 square feet of the Agricultural Reserve. The Jennings Road area 
is a Residential 2 zoned neighbourhood.

The site is irregularly shaped and slopes steeply upwards from north to south. Access is 
gained from the south-western portion of the lot through the public road, Jennings Road. On 
the southern portion of the lot there is a one storey house, garage and shed, while on the 
northern section there is the Agricultural Reserve. The Agricultural Reserve is part of a 
larger tract which affects two other properties. The Agricultural Reserve is currently a 
landscaped and grassed lawn with a large assortment of palm trees and several fruit trees 
which gives it high amenity value. The area, zoned as Agricultural Reserve, was recently 
assessed in the Department of Environment and Natural Resources 2019 Agricultural Audit 
as scoring 4/5 for arable value, and as such meets objective AGR (1) of the Draft Bermuda 
Plan 2018. 

In 2017 a re-zoning request (SM017) was submitted into the Department which proposed to 
remove a portion of the Agricultural Reserve (5,861 square feet), while leaving the 
remainder 10,316 square feet. The Department did not support the rezoning request as the 
land was considered to be of good arable value based on the advice from the Agricultural 
Officer.

The objector declares that there are no suitable options for cultivating the arable land at the 
objection site because modern farm equipment is not able to gain entry via the steep 
driveway. The Department believes, however, that farm machinery can be made to access 
the objection site if the slope is graded suitably. It should be noted, that the purpose of the 
Agricultural Reserve zoning is not solely to promote active farming, but instead to conserve 
the land for the possibility of agricultural/horticultural use as well as its amenity value.

The Department of Planning does not support a partial re-zoning of the Agricultural Reserve 
because it compromises the value of the agricultural land. The Agricultural Reserve at the 
objection site is valuable not only for its arable potential, but also for its aesthetic appeal that 
it brings to the property and the surrounding neighbourhood. The Department of Planning 
does not support the removal of the Agricultural Reserve because it sees no justifiable 
reason for doing so. 

If the reason for wanting to reduce the Agricultural Reserve is to create space for further 
development of the lot, the Department suggests that the objector first utilize other 
development options which preserve the Agricultural Reserve. For one, the objection lot has 
roughly 12,689 square feet of unencumbered Residential 2 zoning for which development 
could occur. That is sufficient space for the objector to build an addition to the existing house 
or construct a free standing dwelling. Also, the Draft Bermuda Plan 2018 allows for 
reasonable scope (Policies APC.20 and ZON.9) for the setback requirement to be reduced 
at the discretion of the Board. Specifically, Policy ZON.9 of the Draft Bermuda Plan 2018 
allows for encroachments into areas of Agricultural Reserve where the size or configuration 
of a development area imposes an exceptional limitation on the size of a development, 
subject to the satisfaction of certain criteria outlined within the policy. 

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and was 
not in support of the objection. The Conservation Officer believes that there is good 
justification to not reduce the Agricultural Reserve given its high arable value it received from 
the agricultural audit. In addition, aerial photos from 1962 through to 1997 show that 
historically the site has been used for farming purposes, indicative of prior farming 
capabilities. Neither the Conservation Officer nor the Department of Planning were in 
support of the of the objector’s proposal which stated: that in exchange for reducing the 
Agricultural Reserve, the landowner would develop a Conservation Management Plan for the 
remainder. The proposal was not supported as it would result in an overall loss of 5,861 
square feet of Agricultural Reserve. 192



The objection also received a counter objection (FWD-0345-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

It is the Department’s view that reduction of the Agricultural Reserve would run contrary to 
the Conservation Strategy, specifically Draft Plan 2018 STY.2 (d) protecting and conserving 
agricultural land for arable uses as well as amenity spaces. The objectives of the Agricultural 
Reserve are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 

Clearly, the reduction of the Agricultural Reserve would run contrary to these objectives.

No justifiable reasons have been presented which would merit the reduction of the 
Agricultural Reserve. The Agricultural Reserve is considered to make a positive contribution 
to the amenity and character of the area and should be retained.

Department 
Recommendation:

The Department does not support this objection recommends that the Agricultural Reserve 
be retained in full.

The Tribunal resolves to support the Director's recommendation. The Panel does not 
consider the argument put forth by the Objector to be strong enough to justify a reduction in 
the Agricultural Reserve zoning.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0127-19

Blueskies Trust Benevides & Associates Architects
11 Harbour Road Bamboo Gate
Paget

Objector Type: Land Owner

Location: 27 Oleander Hill  Smiths

Land Parcels and Zonings:

Draft Bermuda Plan 2018
22055 Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
PC0133Zoning Objections

Zoning MapIssue:

Remove Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0346-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

The objector states that the property was previously a boat yard. The Agricultural Reserve 
has not been farmed for 30 plus years. The objector proposes that the Agricultural Reserve 
zoning be removed and allow the land to be solely zoned Residential 2.

Department 
Submission:

The objection lot at 27 Oleander Hill, Smiths is approximately 29,759 square feet in size 
(0.68 acres). The lot is zoned Residential 2, which is the Base Zone, and has a partial 
Conservation Area overlay of Agricultural Reserve and Woodland Reserve. The Agricultural 
Reserve zoning equates to approximately 6,773 square feet in size which represents 23% of 
the lot while the Woodland Reserve equates to roughly 8,817 square feet in size which 
represents 30% of the lot. The Oleander Hill area is comprised of both Residential 1 and 
Residential 2 zoning.

The lot is broadly rectangular shaped and slopes downwards from south to north. Access is 
gained from the south eastern corner of the lot through the private estate road, Oleander 
Hill. A two storey dwelling is situated near the middle of the lot, while on the northern portion 
is the Agricultural Reserve. The Woodland Reserve is irregularly configured and stretches 
from the southern end of the house along the western boundary to the northern portion of 
the site. The Agricultural Reserve is currently a grassed lawn which slopes steeply 
downwards to the north. The Agricultural Reserve is comprised of a few coconut palms and 
some other ornamental plants. The Agricultural Reserve meets the criteria of its zoning 
designation through providing amenity value (as described in chapter 21 of the Draft 
Bermuda Plan 2018). The objectives of the Agricultural Reserve are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 

In 1997, a planning application (P0826/97) seeking final approval for a one dwelling unit with 
a swimming pool within the Agricultural Reserve was granted permission by the Board. This 
planning application received a building permit (B0006/98) and was subsequently built. 

In the Bermuda Plan 1992, the objection lot was zoned the same as it is now for the Draft 
Bermuda Plan 2018. There were no zoning objections for this site submitted into the 
Department for the Draft Bermuda Plan 2008 review however, the zonings were changed for 
the Bermuda Plan 2008. Specifically, the Agricultural Land was reduced from approximately 194



13,721 square feet to 6,773 square feet to allow the newly built house to fall outside the 
Conservation Area.

In 2017, a re-zoning request (SM016) was submitted into the Department which sought to 
remove the Agricultural Reserve, however the Department did not support the request 
because the area has amenity value and the potential for being used for a home garden. 
Also, aerial photos show that the Agricultural Reserve was farmed as recently as 1973.

The objector suggests that the lack of use of the Agricultural Reserve for agricultural 
purposes for a considerable time is a reason why the zoning should be changed. It should 
be mentioned that the purpose of the Agricultural Reserve zoning is not as the objector 
implies to solely promote active farming, but instead to conserve the land for the possibility 
of agricultural/horticultural use as well as its amenity value.

In regards to further developing the objection lot, it should be mentioned that the Draft 
Bermuda Plan 2018 allows for reasonable scope (policies APC.20 and ZON.9) for the 
setback requirement to be reduced or for a minor encroachment into the Agricultural 
Reserve at the discretion of the Board, if considered necessary.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted and does not support the objection. The Conservation Officer believes 
that there is good justification for the Agricultural Reserve zoning designation. Firstly, the 
aerial photos from 1962 and 1973 show that historically the site had been used for farming 
purposes. Secondly, the Agricultural Reserve provides aesthetic value for the property. 
Although the 2019 agricultural audit carried out by the Department of Environment and 
Natural Resources gave the Agricultural Reserve a score of 1/5 for arable value, the 
Conservation Officer explains that the site would be suitable for growing fruiting plants or 
horticultural uses.

The Department has previously reduced the Agricultural Reserve on this objection lot from 
approximately 13,721 square feet to 6,773 square feet. There is no need to reduce the 
Agricultural Reserve further. No justifiable reasons have been presented which would merit 
the removal of the Agricultural Reserve. The Agricultural Reserve is considered to enhance 
the amenity of the property and should be protected accordingly.

Department 
Recommendation:

The Department does not support the objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0187-19

Rebecca M Brady

Objector Type: Third-Party

Location: Lot C The Peak Road  Smith's Parish

Land Parcels and Zonings:

Draft Bermuda Plan 2018
43866 Rural

Agricultural Reserve, Woodland ReserveConservation Areas
C008/11Conservation 

Management Plans
PC0060Zoning Objections

Issue:

Protection of the Peak (Lot C)

Counter-Objector: Adwick Planning
Case Number: FWD-0307-19
Description: Counter objection to objection FWD-0187-19, Protection of the Peak (Lot C)

Objector 
Submission:

Lot C (43866) in Smith’s is an approximately 4.5 acre area of woodland and arable land in 
the heart of an area of open space that is Bermuda's fourth or fifth largest remaining area of 
woodland and farm land. It is also unique within that bank of undeveloped areas in that its 
topography is undulating upland. While the area is well protected through its zoning overlays, 
development of any kind on this lot, because of its central location, would essentially break it 
up into large lot sizes only and thus remove the entire area from the list of Bermuda’s few 
remaining large areas of open space, significantly reducing its very important environmental 
value and thus opening up neighbouring properties to significant development by owners, 
some of whom have demonstrated their interest in exploring those options.

Lot C is on the market by its owner, a Bermudian who inherited the property, lives in 
Australia and has expressed his intention to divest himself of most of his Bermuda assets. 
The potential purchaser has expressed his plans to develop it once that sale has gone 
through. 

We understand that the Minister has never unilaterally declared an area section 34 or Nature 
Reserve in the past but it is our understanding he has the authority to do so if he pleases. If 
he does so this land would then be protected, and many of the community activities that go 
on in this area would be able to continue, including the preservation of the Boys Scout camp 
that has been going for more than 50 years and is adjacent to Lot C. Many of us in this 
community, land owners and stake holders, support additional protection for Lot C. 

According to page 18 of the 2018 plan the conservation strategy there are 7 considerations 
that compose the principles of conservation. This area meets architectural significance, 
ecologically sensitive woodlands, open spaces, arable land, and ability to protect significant 
existing green space.

Department 
Submission:

The Department notes the objector’s submission to retain the conservation zonings for this 
lot as designated by the Draft Bermuda Plan 2018.  

Any further protection of this lot for conservation purposes, such as by way of a Section 34 
Agreement, would require an agreement between the landowner and the Minister which is a 
matter outside the remit of the Draft Bermuda Plan 2018 objection process.

Any development of this lot would be based on previous planning approvals and subject to 
the provisions of the Draft Bermuda Plan 2018 (and any subsequent development plan).

A counter objection (FWD-0307-19) has been submitted by the property owner.  The counter 
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objection opposes the objection which seeks to prevent development on the lot and requests 
that the objection be disregarded as it is misguided and fails to acknowledge the following:- 
the zoning of this property has not changed in the Draft Bermuda Plan 2018 and the zoning 
has remained the same since the Bermuda Plan 1992; no previous objection has been 
submitted seeking to prevent the development of the lot and the land is "well protected" 
anyway; lot C has the benefit of in principle planning permission for a single detached 
dwelling on the property which has been lawfully granted by the Development Applications 
Board on a recommendation of approval by the Department of Planning; the approval is only 
for a single house on a property of over 4 acres which is a very low density development and 
which would retain all of the agricultural land and the majority of the wooded areas; any 
impact would be further mitigated by the need for a conservation management plan imposed 
by condition of the planning permission; the owner of the property is perfectly entitled to 
either develop this lot himself, especially in view of the existing planning permission and at 
the very low density proposed, or to dispose of it as he so chooses; the Minister does not 
have the power to unilaterally declare an area protected under S.34 of the Development and 
Planning Act; and if there are many people in the community who would like to see greater 
protection for lot C, the opportunity was there for them to purchase the property at market 
value and retain it as open space. 

The Department notes the objector’s support for the conservation zonings on this lot.

Department 
Recommendation:

The Department notes the support for the conservation zonings on this lot and recommends 
no change.

The Tribunal resolves to support the Director's recommendation. The Panel also notes that 
Section 34 Agreements  require an agreement between the landowner and the Minister 
which is a matter outside the remit of the Draft Bermuda Plan 2018 objection process.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0188-19

E. Brown Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 129 South Road  Smiths

Land Parcels and Zonings:

Draft Bermuda Plan 2018
33046 Nature Reserve, Open Space Reserve

CP 2017Cave Protection Areas
Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Rezone Open Space Reserve to Residential 2 and reduce Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0374-19
Description: BEST objects to the rezoning of Open Space Reserve (a very important Conservation Base 

Zone) and to the removal of the Woodland Reserve zoning.

Objector 
Submission:

A rezoning request was filed in 2017 relating to this site with various rezoning requests and 
tradeoff suggestions offered. Since then it has been discovered that the surveyed zoning 
limits were not correct in that no Nature Reserve zoning exists on the western extent of this 
site, and that Tree Protection Order (Area) (TPOA), no.33/1 Winterhaven, applies to part of 
the site. Accordingly, all items are updated herein.

The 2018 Draft Bermuda Plan was issued and the zonings for this site remain unchanged. 
The Department advised that the line work in the Draft Plan mapping is erroneous in a 
number of ways. The new mapping shows a Tree Protection Order Area overlaying part of 
the site. The TPOA does appear to apply to the site but the line work is erroneous and 
requires correction, as shown on
Exhibit 1.

The 1.37-acre site contains a two storey, 4456 square foot house occupied by a medical 
clinic (See Exhibit 1 - Existing Site Circumstances and Zonings). The clinic is currently being 
used as a CT Imaging clinic. There are about 5-8 patients daily on weekdays only and a staff 
of 3. A paved oneway in, one-way out driveway and 9 car parking lot services the facility. A 
pool is situated to the east of the building, and a large storage shed is located south of the 
building. Wooded areas are located along the western and part of the southern lot line, with 
open lawn and garden areas interspersed. Numerous rocky outcrops typical of the karst 
landscape in this area can be found throughout.

The Draft Bermuda Plan 2018 zones the site with four types of Conservation zonings 
(Exhibit 1):

• Open Space Reserve (Conservation Base Zone) - covers the majority of the site
• Cave Protection (Conservation Area Zone) - covers the entire site
• Woodland Reserve (Conservation Area Zone) – two areas on site totaling 20,027 sq. ft. 

The northern smaller pocket is separated from the larger area of Woodland Reserve and is 
actively managed and planted with native and ornamental trees and shrubs, in keeping with 
proximity to the entrance to the existing clinic. This zone is partially covered by and divided 
by the driveway and some of the associated parking that services the facility. The larger 
parcel consists of two narrow connected bands running parallel to the western lot line 
(adjacent to Nature Reserve) and along part of the southern boundary (see Exhibit 1). These 
areas are also actively landscaped containing mixed low-quality vegetation interspersed with 
mowed lawn with numerous rocky outcrops and a storage shed.
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The TPOA limit on the site is shown on Exhibits 1 and 2 and covers lands zoned Woodland 
Reserve along the western and southern boundaries.

To the west of the site are residential homes within Residential 2 zoning; to the north are two 
homes in Open Space Reserve and Nature Reserve zonings, to the north east is an 
institutional use (Summer Haven Nursing Home) in Open Space Reserve and Nature 
Reserve zonings; to the south is Nature Reserve zoning and to the east /south east across 
South Road is Park zoning along the south shore.

While the built form of the house and pool existed for some time prior, the existing use was 
permitted by planning approval in 2006 via a change of use from residential to health care 
facility (P0926/06). This also involved an increase in hard surfacing to install parking areas.

The current medical facility is a busy practice and the need for its expansion in the near 
future is anticipated. Utilizing an existing moderate sized home had been a suitable solution 
at the outset of the business relocating to this site, however, increasing demands for such 
types of medical services locally and the need to accommodate new forms of diagnostic 
equipment, examination rooms, office and communal and staff spaces are putting pressure 
on the existing spaces. Significant new building space and additional parking will be required 
to ensure the facility’s ability to operate and provide enhanced service to clients. A significant 
investment was made in this site to locate the practice here with the ability to offer clients 
medical services in a residential like setting with gardens and sea views as a factor in this 
investment. Exhibit 2 shows a concept for the type of expansion needed. Given the existing 
topography, location of the existing structure, and need for significant additional square 
footage in a residential design format, a separate footprint makes best sense.

It is proposed that key areas of the site where built works and hard surfacing exist, as well 
as an additional area east of the existing building, be rezoned to Residential 2, with the 
remainder site zoned Open Space Reserve and nature Reserve (see Exhibit 2 – Proposed 
Zonings). A portion of the Woodland Reserve on the west side of the site would be 
converted to Open Space Reserve while the small pocket of Woodland Reserve near the 
existing parking area would be converted to Residential 2. The western most band of 
Woodland Reserve, adjacent to the Nature Reserve would remain as zoned and untouched. 
The Open Space areas would be subject to a Conservation Management Plan (CMP) which 
would target the introduction of a Native and Endemic Garden throughout that area (see 
below).

A total of 30,200 sf. ft of Residential 2 zoning area would be added to the site (50.6% of site 
area), with 21,452 sf. ft. of the site (36 % of site area) to be Open Space Reserve, enhanced 
under a CMP. The westernmost Woodland Reserve area would remain at 5,825 (9.8%) of 
the site area. The proposed Residential 2 area already contains a total of 3,132 sf. ft. of built 
works (main building, pump room at pool, shed) plus hard surfacing in the form of driveways, 
pool/pool deck and parking areas. The notional concept shown is at a limit of 4,165 sf. ft. in 
coverage which would result in an overall coverage of 12.2%.

Rezoning a portion of the L-shaped Woodland Reserve to Open Space Reserve and 
installing a Native and Endemic Garden, versus trying to install a woodland area, makes 
best sense for this type of site which will be used as a medical facility for the long term of the 
site and which is subject to harsh coastal weather. The large areas of rocky outcropping 
would also make it difficult to create any type of contiguous woodland. The rezoning and 
CMP installation would see 3,285 sf. ft. of existing hard surfacing removed (pool/pool deck at 
3,150 sf. ft. and shed at 135 sq. ft.) and replaced with components of a Native and Endemic 
Garden. With the new footprint, the overall coverage remains low at 12.2%.

The TPOA could continue to apply and would now contain more enhanced plantings than 
currently exist.

The rationale for re-zoning is as follows:

• The current site zonings are incompatible with the approved site use and do not allow for 
appropriate future growth and development of this use. There has been a significant 
investment made to convert and use this site as a medical clinic and the need for future 
expansion of same or related uses make sense at this location rather than investing in a new 
location. Permitting this use in 2006 should have recognized the need for such uses to grow 
and develop on the site where they are approved.
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• The existing built forms, hard surfacing and site use are not compatible with an Open 
Space Reserve zone which seeks to protect the amenity of undeveloped land, with land left 
in an open state. There is no need to sterilize a site with this zoning when there is no clear 
nor compelling rationale for the zoning to remain an Open Space Reserve Conservation 
Area. Numerous sites across Bermuda have mixed Development and Conservation zones 
and function well.

• Areas which contain built forms, hard surface areas and institutional/medical uses should 
not remain zoned fully conservation – they are unable to meet the objectives of such zones 
now and into the future. All areas containing built works and hard surfacing should be 
rezoned to a suitable development zone. The site will never revert to an open space “use” so 
the zoning applied does nothing but create a grossly non-conforming situation, quite 
unnecessarily.

• The sizes and quality of woodland pockets on site do not merit conservation zoning and 
positive trade-offs could result in these areas being enhanced to support native biodiversity 
conservation objectives rather than left as is and subject to future degradation.

• The Woodland Reserve zoned areas which are proposed as Residential 2 and Open 
Space Reserve are more suitable for the zones proposed given site circumstances – lack of 
woodland character, existence of built forms, uses and levels of hard surfacing present both 
within, and near these areas.

The benefits of a CMP that produces a Native and Endemic Garden are outlined below. The 
overarching objective of the CMP would be to gain enhancements in the quality and quantity 
of native and endemic trees as well as encourage human interaction with (site users) and 
participation in managing (land owners) natural spaces.

Broad participation in biodiversity conservation and the use of natural spaces to promote 
human engagement in nature are important goals that can be addressed through the land 
use planning system. This type of land-based enviro-planning approach can focus on 
proactively seeking biodiversity enhancements. It can assist with responding to gaps in local 
legislation or protection policies, as well as in addressing concerns about on-going losses of 
native and endemic vegetation, and the promotion of a conservation ethos. Creating a 
Native and Endemic Garden provides an opportunity to achieve specific conservation 
objectives.

Currently there is no protective legislation in effect that promotes the success of the Island’s 
three endemic tree species (cedars, olivewoods and palmettos). The increase in these 
species can brought about by the types of trade-offs that can be achieved in suitable site 
rezonings attached to targeted CMPs which create certain conservation outcomes.

The active enhancement of these areas and mandated management would provide 
significant public benefits. The proposed zoning and CMP installation would also be 
compatible with the adjacent Conservation zoning, while providing a suitable setting for a 
medical facility.

Department 
Submission:

Issue 1 – Remove Woodland Reserve

The objection site measures approximately 1.37 acres and is located in Smith’s Parish, 
opposite John Smith’s Bay Park. The site contains a single 2-storey building which is being 
used as a health care facility, associated parking, a swimming pool and pump room. The site 
has clearly been subject to a considered landscaping scheme which has introduced native, 
endemic and ornamental plantings into the site. This, combined with the fact the site is 
actively managed and well-maintained provides for a high quality natural setting for the 
solitary building within the lot. The parking lot is located in the northern portion of the site, 
making it less visible from South Road. The site rises gradually from its low point in the east 
(4m), to its high point in the west (12m), with the existing building located in a prominent part 
of the site, with its principal elevation facing onto South Road.

The site is part of a small cluster of institutional uses set within a quality natural environment, 
including the Summer Haven Nursing Home to the north-east and the Winterhaven Annexe 
to the north, which listed as a hospice facility under land valuation information. A key feature 
of this area is the considerable distance which buildings are setback from the road, and 
complemented by an abundance of natural growth and green space, providing the area with 
an open and natural feel, with unobstructed views over John Smith’s Bay. 200



The objection site is zoned Open Space Reserve under the DBP 2018, with overlays of 
Woodland Reserve in the southern, western and northern portions of the property. A large 
section of the western area of the property is also covered by the Winterhaven Property Tree 
Protection Order (33-1). The site is surrounded by Nature Reserve zonings to the north, 
south and west and Open Space Reserve zonings to the north and north east, consistent 
with the predominantly green and natural characteristics of the area. As stated, to the east of 
the site, on the opposite side of South Road, is John Smith’s Bay Park which has a Park 
zoning. Land to the east is covered by the Water Resource Protection (WRPA), which 
extends up to the boundary of the objection site and the entire site is covered by a Cave 
Protection Area zoning.  

The site was formerly used as a residential dwelling until a change of use application was 
approved in 2006 (P0926/06) to convert the unit into a health care facility. The site has been 
used continually for this purpose since 2007. The site was the subject of a rezoning request 
in 2017 (SM018), which also proposed its partial rezoning to Residential 2 (the same as the 
current objection) and the removal of an area of Woodland Reserve. This process resulted 
in a reduction to the Woodland Reserve in the northern portion of the lot. The partial 
rezoning of the site to Residential 2 was not supported. 

The objection proposes the removal of approximately 8,200 sq.ft. of Woodland Reserve 
from the western and south-western portion of the property and approximately 5,400 sq.ft. 
from the northern portion of the site, totaling just under 14,000 sq.ft. As compensation for 
what would be a significant loss of Woodland Reserve from the property, the objector offers 
to prepare a Conservation Management Plan which would introduce additional native and 
endemic species into the property, along its southern and western boundaries. 

Conservation Management Plans (CMPs) can be prepared for the reasons set out within 
policies ENV.6 and ENV.7 of the DBP 2018, however, unless they are submitted voluntarily, 
they are either required as part of a planning application, or as a condition of a planning 
approval. Whilst the proposals for a CMP, as described in the objection are laudable and 
supported by the Department in principle, it would be inappropriate to predicate a zoning 
change on the goodwill of the landowner to prepare, agree and implement a CMP. The 
Department therefore would not be agreeable to such an approach.

The area of Woodland Reserve proposed for removal within the western and south-western 
corner of the site is almost entirely covered by a Tree Protection Order which legally protects 
all trees and shrubs within the area, regardless of the existence of the Woodland Reserve. 
The importance of this particular TPO can be found within the original notice for its 
designation which states:

“a) The grounds for making this order are as follows:-

i) This is the largest grouping of naturally seeded cedars on the island.
ii) It is an important visual amenity of South Shore Road.
iii) This is a valuable open space and wildlife habitat.”

The objective for the Woodland Reserve (WDR (1)) set out within the DBP 2018 is “to 
protect and enhance woodland areas which are of ecological, aesthetical and/or functional 
importance.” It is considered that the zoning of this area is therefore appropriate given that 
the TPO specifically recognises the visual and ecological function of this area. There is also 
a small area to the south east of the dwelling which falls outside of the TPO, however, this 
area is covered in tree and vegetation growth and is considered to meet the Woodland 
Reserve objective in the same way as the wider Woodland Reserve in this area.

Part of the area of Woodland Reserve proposed for removal to the west and south of the 
building is only sparsely populated with trees and shrubs, however, it is well maintained and 
contains a number of cedar, oleander and palm trees. It is considered that the planting in 
this location exemplifies a well-managed and usable area of Woodland Reserve, which can 
be accessed and enjoyed. Woodland Reserves are not always densely covered areas of 
woodland and vegetation and sometimes they cover more sparsely populated areas of 
natural growth. The DBP 2018 specifically states that “Woodland Reserve areas may 
contain open space areas with dispersed vegetation…which form an integral part of a 
woodland’s environmental, visual and amenity value, and which require protection.”

The conceptual plans for the site which have been submitted in support of the objection 
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indicate that there is no planned development within the western and southern portion of the 
Woodland Reserve and the only issue would be a potential encroachment of a proposed 
parking area into the 15 foot setback requirement. Policy APC. 16 of the DBP 2018 provides 
scope to reduce the setback requirements ensuring that there is existing flexibility to 
consider such proposals. In addition, given that no development is proposed for this part of 
the site and the objection offers to enter into a CMP to enhance the quality of planting in this 
location, it is not clear how the presence of the Woodland Reserve zoning would conflict with 
these plans for this part of the site. 

The DENR has been consulted and does not support the proposed removal of the 
Woodland Reserve. DENR is in agreement with the Department of Planning that the CMP 
proposals for the Woodland Reserve would be a welcome addition to the site and that it 
would not be necessary to remove the Woodland Reserve zoning to implement the 
suggested works.

The Woodland Reserve in the northern portion of the site was reduced by approximately 
1,000 sq.ft. during the rezoning request stage and now measures approximately 5,400 sq.ft. 
Similar to the remainder of the site, this area is also well maintained and contains a variety of 
native and ornamental trees and shrubs. It is considered that this area is appropriately zoned 
as it provides the site with a high quality natural setting at its entrance and is therefore of 
aesthetical importance, in alignment with the Woodland Reserve objective. This area also 
softens the impact of the large area of hard surfacing which provides the driveway and 
parking lot for the existing facility.

Issue 2 – Partially rezone the site from Open Space Reserve to Residential 2

The second part of the objection proposes the rezoning of approximately 0.7 acres of Open 
Space Reserve Conservation Zone to Residential 2 Development Zone to accommodate an 
expansion to the existing medical business on the site. Although the objection sets out a 
notional footprint for the development of the site in the event of it being rezoned, the 
Department must consider what the proposed rezoning would enable as there would be 
nothing to tie the landowner to the indicative proposals in the event of the site being rezoned. 

The objectives for the Open Space Reserve Conservation Zone set out within the DBP 2018 
are:

• OSR (1) To protect the environmental, visual and amenity value of undeveloped land
• OSR (2) To maintain visual, physical and natural breaks between areas of 
development and to enhance scenic corridors along roads of high visual quality
• OSR (3) To maintain continuous green belts of open land and connectivity between 
conservation lands. 

A strategic view of this location shows that it forms part of a larger area of consolidated 
Open Space Reserve Conservation Zone and Nature Reserve Conservation Zone which 
provides a natural break between two densely developed residential neighbourhoods to the 
east and west. In addition, the objection site is located at a scenic stretch of South Road, 
with views over John Smith’s Bay to the east. The characteristics of this area are therefore 
consistent with objective OSR (2), demonstrating that the site is appropriately zoned. The 
site also forms part of a wider expanse of conservation base zones extending to Harrington 
Sound Road in the north, which is consistent with objective OSR (3).

One of the main themes of the objection is that the current zonings are considered to be 
incompatible with the approved use of the site and that they do not allow for appropriate 
future growth and development of the existing use. Policy OSR.8 of the DBP 2018 states 
that social uses are acceptable within the Open Space Reserve zone, confirming that such 
uses are compatible with the objectives of the zone. The key issue in this regard is the scale 
of development and the residential scale of the existing building means that it is appropriate 
within the Open Space Reserve. The landowner now wishes to expand the development 
potential of the site through a change of zoning, however, there is flexibility within the context 
of the Open Space Reserve policies which allow for a sensitive approach towards the further 
development of the site. Under the existing zoning, the Board would has the discretion to 
approve minor siteworks and accessory structures to accommodate a use ancillary to the 
existing development (policy OSR.4) and minor additions to an existing building (OSR.5). No 
applications have been received to test the extent of development which could be achieved 
under these provisions. 
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The objection states that in approving the change of use application in 2006, the Department 
should have recognised the need for such uses to grow and develop. The Department only 
considered the proposals that were put to them as part of the application. To potentially 
refuse an application for a change of use on the basis that an application for the further 
development of the site could be presented at a later date would have been fundamentally 
flawed and clearly not accepted as a relevant consideration in determining the application. 
Conversely, if the applicant was aware in 2006 that the intention was to grow the business in 
the future, it would also have been known that the zoning of the site which applied at that 
time could potentially be prohibitive to such aspirations and an alternative site within a 
Development Zone could have been sought. Notwithstanding, as stated, the policies of the 
Open Space Reserve allow, in principle, for the sensitive further development of the site.

The objection suggests that the existing built form, hard surfacing and site use are not 
compatible with an Open Space Reserve zoning and there is no need to sterilize the 
development of the site. The existing building on the site was converted from a residential 
dwelling in 2006 and largely retains its initial footprint. The only other development on the 
site is a shed, swimming pool, associated pump room and driveway. With the exception of 
the small parking area, all of these features would be common within a residential lot and 
there are numerous examples of residential properties located within the Open Space 
Reserve across the Island. The existing site coverage equates to approximately 6% of the 
lot and the hard surfacing coverage of the lot equates to approximately 20% (this includes 
the swimming pool, driveway and parking lot). This shows that the natural assets of the site 
significantly outweigh the developed areas. This, alongside the extensive landscaping works 
within the site and wider area, demonstrates that an Open Space Reserve zoning is 
appropriate on this site. 

The objection states that the site measures 1.37 acres, which equates to approximately 
59,500 sq.ft. The notional concept for the development of the site indicates a site coverage 
of 4,165 sq.ft. which equates to 7% of the lot. However, in the event of the site being 
rezoned in accordance with the objection, there would be a maximum site coverage 
allowance of 20%, which equates to approximately 12,000 sq. ft. The objection states that 
the existing site coverage measures 3,132 sq.ft, however, the Department calculates it at 
approximately 3,700 sq.ft. Regardless, rezoning the site in accordance with the proposals 
would significantly increase the site coverage allowance of the site. In assessing the 
objection proposals, the Department must consider what it would enable and it is clear that 
the proposals would allow for (in principle) a significant increase in the development potential 
of the site which would be at odds with the established character of the area.  

The Department recognises that the existing use of the site is a private medical facility. 
However, the use of the site for this facility was deemed acceptable on the basis of the scale 
of the operation as it was proposed at that time and the design and appearance of the 
development, which was a residential structure. The objection now proposes a zoning which 
would enable a scale of development which would be in stark contrast to the largely natural 
and low density characteristics of the immediately surrounding area. In light of this, it is 
considered that the policies of the Open Space Reserve provide the most appropriate 
context for considering the intensification of the site.

Department 
Recommendation:

Issue 1 – Remove Woodland Reserve

The Department does not support this objection and recommends that the Woodland 
Reserve zonings should be retained. 

Issue 2 – Partially rezone the site from Open Space Reserve to Residential 2

The Department does not support this objection and recommends that the Open Space 
Reserve zoning should be retained.

The Tribunal resolves to support the Director's recommendation. The Panel notes that 
Open Space Reserve provisions afford the Board discretion to allow for an expansion to 
the existing facility.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

18 March 2019

FWD-0207-19

Joe Rodrigues Botelho Wood Architects

Objector Type: Land Owner

Location: 15 South Road  Smiths

Land Parcels and Zonings:

Draft Bermuda Plan 2018
21607 Open Space Reserve, Residential 1

Agricultural ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Reduce Open Space Reserve and Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0348-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

The objector wishes to reduce the Open Space Reserve base zone and the Agricultural 
Reserve Conservation Area at the north east corner of the lot, where rock conditions limit 
agricultural growth potential. The objector requests to extend the Residential 1 zoning for 
possible expansion of the existing dwelling unit.

Department 
Submission:

The objection lot at 15 South Road, Smiths is approximately 30,161 square feet in size (0.7 
acres). The lot is zoned Residential 1 and Open Space Reserve, which are the base zones. 
The Open Space Reserve has a Conservation Area overlay of Agricultural Reserve. The 
Agricultural Reserve zoning equates to roughly 18,564 square feet in size which represents 
62% of the lot. The objection lot is located within a conservation corridor along South Road 
which is characterized by Open Space Reserve and Agricultural Reserve zoning. The 
conservation corridor along South Road runs from Ardsheal Drive, Paget to Knapton Hill, 
Smiths.

The lot is relatively flat. Access is gained from the south via the public road, South Road. A 
one storey dwelling and a garage is situated on the eastern portion of the lot, while on the 
western portion is the Open Space Reserve overlaid completely with Agricultural Reserve. 
The Agricultural Reserve is currently a landscaped and grassed lawn containing Royal Palm 
trees along its southern and western perimeter. The Agricultural Reserve meets the criteria 
of its zoning designation through having good quality arable land as well as providing 
amenity value (as described in chapter 21 of the Draft Bermuda Plan 2018). The quality of 
the arable land was confirmed by a 2019 agricultural audit carried out by the Department of 
Environment and Natural Resources which gave the Agricultural Reserve a score of 5/5 for 
arable value. This means the Agricultural Reserve has the highest quality arable land. The 
Open Space Reserve meets the criteria of its zoning designation through providing 
environmental, visual amenity and connectivity between conservation lands (as described in 
chapter 21 of the Draft Bermuda Plan 2018). The Open Space Reserve on the objection site 
is part of a larger tract of conservation zoned land which provides a buffer between south 
road and the residential housing on Collector’s Hill.

In 2017, a re-zoning request (SM015) was submitted into the Department which proposed to 
reduce the Open Space Reserve and Agricultural Reserve, however the Department did not 
support the request as the land was considered to be of good arable value based on the 
advice from the Agricultural Officer. In addition, the land is a part of the green space corridor 
along South Road. 

The objector argues that the Agricultural Reserve Conservation Area at the north east corner 
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of the lot should be removed because rock conditions limit agricultural growth. Conversely, 
the Department believes that the zoning should remain because the Agricultural Reserve not 
only serves for agricultural farming but also for aesthetic value. Also, the rocky portion of the 
Agricultural Reserve, although may not be suitable for cultivation, perhaps may be used for 
accessory structures directly associated with the agricultural, farming and/or horticultural use 
(Policy AGR.4). 

The objection states that the land owner would like to extend the Residential 1 zoning for 
purpose of possibly expanding the existing dwelling. However, the Department considers 
that the lot provides sufficient space for development outside the conservation zoning. The 
lot provides 10,015 square feet of unencumbered Residential 1 zoning. It should be 
acknowledged that a planning application has not been submitted to test the development 
potential of the objection lot. Policy ZON.9 of the Draft Bermuda Plan 2018 allows for 
encroachments into areas of Open Space Reserve and Agricultural Reserve where the size 
or configuration of a development area imposes an exceptional limitation on the size of a 
development, subject to the satisfaction of certain criteria outlined within the policy. This 
demonstrates that there is an established policy framework in place to ensure that there is a 
reasonable and balanced approach to the assessment of applications on lots containing 
Conservation Base Zones. It should be mentioned that the Draft Bermuda Plan 2018 puts an 
increase emphasis on the value of green and open spaces, hence the new chapter on 
Green Spaces and Landscaping. Specifically, objective GRE (1) of the Draft Bermuda Plan 
states “To enhance the connectivity within and between neighbourhoods through the 
creation of a network of attractive, accessible and safe routes, streetscapes and green 
spaces”. Rezoning a portion of the Open Space/Agricultural Reserve to Residential 1 on the 
objection lot would run contrary to this objective because it would provide opportunity for 
development to destroy the existing longstanding green space and lessen connectivity along 
south Road. 

The Review and Strategy Report published alongside the Draft Bermuda Plan 2018 has 
found that there is no requirement to provide additional land for residential development. At 
the time of publishing the Draft Bermuda Plan 2018, based on historic build trends it is 
estimated that there is sufficient capacity for 1,764 dwelling units on vacant registered 
Residential 1, Residential 2 and Rural lots. In the event that the housing building sector was 
to make a dramatic recovery during the lifetime of the Plan and return to the preceding 10 
year average of 233 units per annum, there would be a supply for 7.6 years. The review 
period for the Plan is every 5 years so there would therefore be ample time to address any 
shortages arising during the next review of the Plan. Using the preceding 5-year average 
build rate, which is more realistic than the 10-year build rate, with the current supply there 
would be almost 15 years’ worth of residential land available. Bermuda has an extremely 
small land resource which is under considerable pressure for development and it is therefore 
important that the correct balance is struck between allowing for the steady and sustainable 
development of land whilst protecting the Island’s natural resources. In this instance it is 
clear that there is considerable capacity for residential development elsewhere on the Island 
and therefore the Department is strongly of the opinion that we should not compromise our 
remaining natural assets/resources to allow for further development.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and is not 
in support of the objection. The Conservation Officer believes that there is good justification 
for the Agricultural Reserve zoning designation. Firstly, the site has historically been used for 
agricultural purposes from at least the 1940s through to the 1980s (according to aerial 
imagery). Secondly, the Agricultural Reserve provides aesthetic value for the residential 
neighbourhood and has the capability of being cultivated in support of local food production 
(all criteria of Agricultural Reserve laid out in Chapter 21 of the Draft Plan 2018).

The objection also received a counter objection (FWD-0348-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

The objection lot has sufficient development space outside of the Open Space Reserve. No 
justifiable reasons have been presented which would merit the reduction of the Agricultural 
Reserve nor the rezoning of a portion of the Open Space Reserve to Residential 1. The 
Open Space Reserve/Agricultural Reserve is considered to make a positive contribution to 
the amenity and character of the area and is also of high arable value, as confirmed by the 
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agricultural audit. It is therefore considered that the Open Space Reserve/Agricultural 
Reserve should continue to be protected accordingly. 

It is the Department’s view that removal of the Agricultural Reserve would run contrary to the 
Conservation Strategy, specifically Draft Bermuda Plan 2018 STY.2 (d) protecting and 
conserving agricultural land for arable uses as well as amenity spaces. The objectives of the 
Agricultural Reserve set out within the Draft Bermuda Plan 2018 are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 

Clearly, the removal of the Agricultural Reserve would run contrary to these objectives as it 
has been given the highest agricultural value which was confirmed by the agricultural audit.

It is the Department’s view that reducing the Open Space Reserve would run contrary to the 
Conservation Strategy, specifically Draft Bermuda Plan 2018 STY.2 (b) protecting and 
rehabilitating existing open spaces. The objectives of the Open Space Reserve set out within 
the Draft Bermuda Plan 2018 are:

OSR (1) To protect the environmental, visual and amenity value of undeveloped land

OSR (2) To maintain visual, physical and natural breaks between areas of development 
and to enhance scenic corridors along roads of high visual quality

OSR (3) To maintain continuous green belts of open land and connectivity between 
conservation lands

The reduction of the Open Space Reserve would run contrary to these objectives as the land 
is clearly undeveloped green space with amenity value.

Department 
Recommendation:

The Department does not support the objection and recommends that the Open Space 
Reserve and Agricultural Reserve be retained in full.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

206



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0259-19

Bermuda National Trust

Objector Type: Land Owner

Location: Vacant Lot adjacent to Sommersall Road, Smiths  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
42137 Open Space Reserve, Residential 1

Agricultural Reserve, Woodland ReserveConservation Areas
The Estate of Elma Cooper WillSection 34 Agreements
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Remove Residential 1, building and Section 34 boundary

Objector 
Submission:

A strange white mass in the middle of the reserve zoned 'building' to be removed. A Section 
34 agreement overlay appears across the property where none exists, according to our 
deeds. We request that all Residential 1 zoning be removed from BNT property. Woodland 
Reserve and Agricultural Reserve to be extended to boundary.

Department 
Submission:

Coopers Nature Reserve is located off Somersall Road, Smiths and is zoned Open Space 
Reserve with Agricultural and Woodland Reserve Conservation Areas. The objection seeks 
to remove the Section 34 Agreement under the belief that it does not exist. 

While technically Section 34’s do not fall under the Bermuda Plan and therefore are not 
subject to review, a Section 34 Agreement does exist (PA084) and was established on 15 
August 1991 between the Minister of the Environment (of the day) and the Bank of N. T. 
Butterfield. 

The Department supports the extension of Agricultural and Woodland Reserves to the 
boundary of the National Trust’s property, as well as the removal of Residential 1 from the 
property, rezoning it to Open Space Reserve. The addition of the Residential 1 and the 
unknown building feature appears to be a mapping error and will be amended.

Department 
Recommendation:

The Department does not support the removal of the Section 34 Agreement, however it is in 
support of the removal of Residential 1 from the property and the extension of the Woodland 
and Agricultural Reserves to the property boundary as shown on map FWD-0259-19 Version 
1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0259-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

207



18A
Sommersall

Road 5
Sommersall

Lane

2
South

Breakers
Road

22
Sommersall

Road
9

Sommersall
Lane

18
Sommersall

Road

11
Sommersall

Lane

16
South

Breakers Road

24
Sommersall

Road

177
South
Road175A

South
Road

7
Sommersall

Road
2

Ramgoat
Hill

Sout
h

Road

Sommersall Road Jud
k in

Lan
e

Sommersa
ll R

oa
d

Grotto
View

Hill

Sommersall
Road

Sommersall Lane

Lot 22

Lot 21

Garden
Cottage

Gladmore

Mandalay

Alandor House

Gratitude

The Stables
Sea ShellSea Shell

Carter

Pommeville

Hidden
Gardens

Townhouses

Cooper Nature
Reserve (BNT)

On the Edge

Julieane
Cottage

Ruin

Perivale

The Loren at
Pink Beach

Harry Thompson
North Nature

Reserve (BNT)

Road

Estate
Road

Estate
Road

ROW

Estate
Road

ROW

Estate Road

ROW

Somerstones
Estate Road

Draft Bermuda Plan 2018: Cooper Nature Reserve

0 10 20 30 40 505Meters

18A
Sommersall

Road

2
South

Breakers
Road

22
Sommersall

Road
9

Sommersall
Lane

18
Sommersall

Road

11
Sommersall

Lane

16
South

Breakers Road

24
Sommersall

Road

177
South Road175A

South
Road

7
Sommersall

Road
2

Ramgoat
HillLot 22

Lot 21

Garden
Cottage

Gladmore

Mandalay

Alandor House

Gratitude

The Stables
Sea Shell

Sea Shell

Carter

Pommeville

Hidden
Gardens

Townhouses

Cooper Nature
Reserve (BNT)

Mangrove
Cottage

On the Edge

Julieane
Cottage

Ruin

Perivale

The Loren at
Pink Beach

Harry Thompson
North Nature

Reserve (BNT)

Road

Estate Road

Estate
Road

ROW

Estate
Road

ROW

Estate
Road

ROW

Somerstones
Estate Road

Sout
h

Road

Sommersall Road

Jud
kin

Lan
e

Sommers
a ll

Road

Grotto View Hill

Sommersall

Road

Sommersall Lane

Draft Bermuda Plan 2018 Zoning

Bermuda Plan 2018 Zoning

Residential 1
Residential 2
Rural
Commercial
Institutional
Industrial
Tourism
Mixed Use

Airport
Open Space Reserve
Coastal Reserve
Recreation
Park
Nature Reserve
Special Study Area

Agricultural Reserve
Woodland Reserve
Historic Protection Area
Cave Protection Area
Water Resource Protection Area

!O Known Cave Locations
Section 34

LEGEND
Base Zones Conservation/Protection Areas

GOVERNMENT OF BERMUDA
         Ministry of Home Affairs          

Department of Planning FWD-0259-19

1:1,210

1:1,210

Version 1.0

208



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0298-19

Bermuda National Trust

Objector Type: Land Owner

Location: Jenning's Land Cemetery, 16 Jenning's Road, Smiths Parish  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44345 Residential 2

Jenning's Land Burial GroundHistoric Protected 
Areas and
 Listed Buildings

Z02Zoning Orders

Zoning MapIssue:

Extend Historic Protection Area

Objector 
Submission:

The location of the lot and Historic Protection Area are inaccurate. The cemetery has been 
incorrectly marked as a building. The building is to be removed. The Historic Protection Area 
is to be extended to the boundary of the property.

Department 
Submission:

The subject site is the Jennings Lane Burial Ground in Smith’s Parish. The Department 
supports the realignment and extension of the Historic Protection Area to the lot boundary. 
The cemetery shown as a building is part of the Survey Section’s building data layer which is 
not part of the Draft Bermuda Plan 2018 but the issue is noted.

Department 
Recommendation:

The Department recommends that the Historic Protection Area be amended as shown on 
map FWD-0298-19 Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0298-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Devonshire



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

18 February 2019

FWD-0020-19

The Rosebud Trust Saltus Associates
 P.O. Box HM1935
City of Hamilton

Objector Type: Land Owner

Location: 1 Jubilee Road  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
25896 Industrial, Open Space Reserve, Residential 1

Woodland ReserveConservation Areas

Zoning MapIssue:

Adjust Woodland Reserve and Residential 1

Objector 
Submission:

Under the Bermuda Plan 1992 zoning maps, the Woodland Reserve (WR) zoning boundary 
extended along Orange Valley (the western boundary) and Jubilee Road ( southern 
boundary). The area was approximately 4,810 square feet.  The Residential 1 zoning to the 
west of the WR was the balance of the site or approximately 11,917 square feet. With the 
setbacks imposed, the area for development was approximately 4,900 square feet. 
Development for a 2 dwelling unit residence was approved on this site in 2004 (P1030/04 
which expired December15, 2018).

A strip of land, zoned Residential1 has been introduced along the entire length of western 
Orange Valley Road boundary and a portion of the Jubilee Road boundary. The width of the 
strip varies from approximately 12'-6" to 16'- 6" wide (approximately 2,575 square feet). The 
Woodland Reserve has moved approximately 14'-8" to the east of the Residential 1 strip 
thus reducing the Residential 1 development area approximately 1,130 square feet or/and 
area approximately 3,770 square feet. The objector considers the current size of the 
development area is disproportionate to the overall size of the lot. The development area 
(3,770 square feet) imposed by setbacks is far less than the proposed maximum site 
coverage (5,854 square feet) for a lot of this size, therefore, having a major impact on the 
development potential. 

The objection is for the strip of Residential 1 zoning along the western boundary and the 
location of the Woodland Reserve. It is clear from existing site conditions, that the dense 
vegetation along this boundary reflects the Woodland Reserve zoning of the 1992 zoning 
maps. The area is too narrow and too steep to provide any meaningful development 
opportunity, therefore, we propose removing the Residential 1 strip and move the Woodland 
Reserve back to along Orange Valley boundary. This would increase the Residential 1 
development area a bit and the zoning would be more consistent with the site conditions.

Department 
Submission:

The objection lot at 1 Jubilee Road, Devonshire is approximately 14,033 square feet in size 
(0.32 acres). The lot is zoned with Residential 1 with a small section of Open Space 
Reserve, which are the Base Zones, and has a partial Conservation Area overlay of 
Woodland Reserve. The Woodland Reserve zoning equates to approximately 3,795 square 
feet in size which represents approximately 27% of the lot. The Jubilee Road area is a 
Residential 1 zoned neighbourhood, however, to the southeast is an Industrial area. The 
wider area of Jubilee Road has a concentration of properties with Open Space Reserve, 
Agricultural Reserve and Woodland Reserve.

The objector has submitted a case for re-establishing the Bermuda Plan 1992 zoning 
configurations on the objection site. The objector claims that the Woodland Reserve at the 
objection site has shifted eastward and as such, has reduced the development potential for 
the lot. In response, the Department of Planning can confirm that the Woodland Reserve 
zoning for the objection site has remained the same for the Bermuda Plan 1992, Bermuda 
Plan 2008 as well as the Draft Bermuda Plan 2018, and therefore does not need to be 
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re-established.

The Department of Planning believe that the misreading of the zonings may have occurred 
through imperfect geo-referencing of aerial imagery which can cause distortion.  The 
Department of Planning suspects that this is what has led to the confusion in zoning at the 
objection site, but is confident to report that no change has occurred.     

Summary of Tribunal and Post-Tribunal
On March 12, 2020 the zoning objection was presented to the tribunal as an unresolved 
objection. After hearing the presentations from the agent and the Department of Planning 
the Tribunal decided to defer the objection to allow for further discussion as a resolution 
seemed to be possible. The Department of Planning as well as the agent did meet after the 
inquiry and a resolution was achieved for the objection lot.

An agreement was made to amend the Residential 1, Industrial, and Open Space Reserve 
Base zones as well as the Woodland Reserve Conservation Area to better align with onsite 
conditions. As such, the Department supports the zoning amendments set out within map 
FWD-0020-19, Version 1.0.

Department 
Recommendation:

The Department supports the zoning amendments set out within map FWD-0020-19, 
Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0020-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

6 March 2019

FWD-0022-19

Island Construction Services Ltd
79 Middle Road
Bermuda

Objector Type: Land Owner

Location: 79 Middle Road  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
20174 Nature Reserve, Open Space Reserve

Agricultural ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
PC0062Zoning Objections

Zoning MapIssue:

Rezone Open Space Reserve to Industrial and remove Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0319-19
Description: BEST objects to the removal of any Agricultural Reserve zonings and objects to the 

rezoning of the Conservation Base zone of this site (see case for full submission)
Counter-Objector: Bermuda National Trust The
Case Number: FWD-0447-19
Description: Objects to the proposed rezoning and removal of the Agricultural Reserve (see case for full 

submission)

Objector 
Submission:

The objection states that Island Construction Services has operated from the site since 1957 
which means continuous operations on this site for 62 years and during that time operations 
taking place within the site have been entirely of an industrial nature. The site is currently 
used for processing of materials, storage of containers, parking construction equipment and 
heavy trucks and trailers, garage maintenance facility, painting, welding, tire shop, storage of 
oils/fuels, as well as offices, residential accommodation and retail. 

A 1991 Court case ruled in favour of Island Construction for usage of the site based on 
‘Grandfather Rights’ due to the duration that Island Construction had owned and operated 
the site and the nature of the activities that were undertaken throughout this period. 
Inspection of the site clearly shows that this is an industrial site and in no way can it be 
construed as ‘open space’.

The land immediately to the west of the site (approx. 2.2 acres) and also zoned 'Open Space 
Reserve' was leased from the National Trust by ICS for over 25 years and prior to this from 
private individuals for a further 25 years. This area was used by ICS for the processing of 
materials and the storage of equipment, containers and machinery. This area was handed 
back to the National trust in 2013 and has since been redeveloped in to a horse stables and 
paddocks. This has included a large permanent stable block constructed on concrete 
foundations of masonry and steel together with associated water tanks, bathrooms and pit.

Numerous industrial and commercial developments have taken place within the Devonshire 
Marsh Basin over the years on land adjacent to the marsh. 

The use of this property by ICS predates the implementation of Bermuda's original zoning 
and classifications and therefore it was an existing condition when these classifications were 
first introduced. The site is fundamental to the operation of ICs and 50+ Bermudian jobs.

The objector proposes a change of zoning from Open Space Reserve to Industrial and the 
removal of the Agricultural Reserve.
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Department 
Submission:

Issue 1 – Rezone Open Space Reserve to Industrial

The objection site measures approximately 3.05 acres and is located at the junction of 
Parsons Lane and Middle Road in Devonshire. The site has two vehicular access points 
onto Parsons Lane, within close proximity of the junction with Middle Road. The site is the 
hub for the operations of Island Construction Services (ICS) and is used for, inter alia, the 
storage of a large number of shipping containers, trailers, vehicles and various other pieces 
of industrial equipment. There is also a commercial land use in the form of a tire sales 
business, as well as a workshop and three residential apartments. With the exception of a 
small asphalted area at the entrance to the site, the ground conditions consist of crushed 
aggregate. The site is surrounded to the north and east by the dense tree and vegetation 
growth of Devonshire Marsh. To the west is a parcel of land formerly occupied by ICS, which 
is now used as a horse stables and is owned by the Bermuda National Trust. To the south of 
the site, on the opposite side of Parsons Lane and Middle Road is a mixture of institutional, 
social and residential uses. 

The site is zoned entirely as Open Space Reserve under the Draft Bermuda Plan 2018 (DBP 
2018) and there is an Agricultural Reserve overlay in the south eastern corner. Almost the 
entire lot is located within the Water Resource Protection Area (WRPA), within which all 
planning applications are subject to a greater level of scrutiny with respect to potential 
impacts on water resources (WAT.3 of the DBP 2018 sets out the specific considerations 
applicable in the WRPA). All areas of the Island which are at 4m or less are designated as 
within the WRPA, which indicates the low-lying nature of this site. It is also important to note 
that there is an underground freshwater lens in this part of the Island from which water is 
abstracted for public consumption. Surrounding zonings include Open Space Reserve to the 
south and west and Nature Reserve to the north and east.

The objection states that there was a 1991 court ruling in favour of ICS for use of the site 
based on ‘Grandfather Rights’. However, the issues considered as part of the court case 
were very specific and related to two enforcement notices which were served on the site 
operator at the time. The first enforcement notice was in relation to a perceived change of 
use, relating to “the deposit or stock piling of soil, sand, excavated rubble materials on the 
property, which are also being mechanically processed on the property for further use.” The 
judgment confirmed that there had been no change of use. The second enforcement notice 
(a Special Enforcement Notice) pertained specifically to the activity of dumping and 
depositing of materials on the land. The judgment found that the dumping and depositing of 
materials on the site began in 1964, before planning permission was required (1965 
onwards) and therefore was an operation that could continue at the site without requiring 
planning permission. The legal ruling therefore only allows for very specific operations to be 
carried out at the site. A change of zoning to Industrial would create a planning policy context 
whereby a much wider range of industrial operations/uses would be acceptable, in principle. 

An objection (Reference PC0062) to change the zoning of the site from Open Space 
Reserve to Industrial was also received in relation to the Draft Bermuda Plan 2008 (DBP 
2008). Neither the Department nor the Tribunal supported the objection and the Minister 
resolved to uphold the Tribunal’s recommendation. In reaching its conclusion the Tribunal 
stated that it “…was of the opinion that the removal of the Open Space Reserve 
Conservation [Base Zone] would have a negative impact on the adjacent Nature Reserve 
and would increase the likelihood of contamination of the surrounding critical water lens.” 

The site was also the subject of two rezoning requests (DV002 & DV014) in 2017. Again, the 
objector sought the rezoning of the site from Open Space Reserve to Industrial and the 
removal of the Agricultural Reserve from the lot. Both of these were rejected by the 
Department because the same proposals were rigorously tested through the DBP 2008 
Tribunal and also because of the potential environmental consequences of rezoning the site 
to Industrial upon the adjacent Nature Reserve. It is also noted that the Bermuda National 
Trust, the Bermuda Environmental Sustainability Taskforce and Audubon Society all 
objected to these rezoning requests. 

Since the adoption of the Bermuda Plan 2008 there have been three planning applications 
which sought to intensify the extent of development on the site. One of these applications 
(P0333/10) was refused by the Development Applications Board for, inter alia, insufficient 
information. A subsequent appeal was upheld by the Minister, subject to several conditions 
requiring the submission of information which did not accompany the original submission. 
The other two applications (P0112/15 and P0344/16) were refused by the Development 
Applications Board, primarily because of a lack of information and subsequent appeals were 
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also dismissed, again, mainly because of a lack of information. Of particular note was the 
appeal decision in relation to planning application P0112/15 where the Minister’s view was 
that the zoning covering the site (Open Space Reserve) was entirely appropriate as it serves 
to “…curtail the negative impact of the industrial activities on the adjacent nature reserve and 
water lens.” Upon close inspection of each application, it is apparent that the lack of 
information was a key factor in the refusal of these applications. This is particularly apparent 
in the reasons for refusal set out within application P0344/16. There were 9 reasons for the 
refusal of this application, all of which related to insufficient information. The zoning was not 
referenced as a reason for refusal and therefore it is evident that there is scope for 
enhancing/improving the infrastructure which supports the existing business within the 
context of the existing zoning.   

In consideration of this objection, it is clear that the rezoning of this site has already been 
tested, most notably in consideration of the objection to the DBP 2008. Whilst industrial 
activities on the site have continued to incrementally intensify since that time, it is considered 
that the information presented in support of the objection does not outline a substantive 
change in the circumstances which would enable the Department to vary its stance on the 
zoning of the site. The overriding issue of concern remains the highly sensitive surrounding 
natural environment and the Department does not see any way in which an industrial zoning 
of this site would be appropriate within the existing land use context.

The counter-objection (FWD-0447-19) submitted by the Bermuda National Trust (BNT) 
describes the natural heritage value of Devonshire Marsh as a whole and its role as the 
largest consolidated area of Nature Reserve on the Island, in providing a unique habitat for 
many species. The BNT state that Devonshire Marsh is Bermuda’s largest peat land habitat 
which is of notable biological importance to the Island and supports large numbers of 
overwintering and migratory birdlife, as well as much of the resident bird population. Such a 
large consolidated area of quality natural habitat value is increasingly rare in Bermuda and it 
is important to ensure that surrounding land uses complement and are compatible with its 
natural value.

The Department fully understands the importance of a healthy and functioning construction 
industry to the Island, as this is a key sector in supporting local jobs; however, a balanced 
approach must be taken in consideration of the environmental, social and economic needs 
of the Island and in this instance the highly sensitive and unique surrounding natural 
environment is a critical consideration. The objection states that numerous other commercial 
and industrial developments have taken place on land adjacent to Devonshire Marsh. It is 
acknowledged that the established use of the objection site, and the uses which take place 
at the nearby Marsh Lane industrial site are at odds with, and are a threat to, the natural 
heritage value of Devonshire Marsh. However, simply because other operations or uses 
which are a threat to the natural environment have been accepted, doesn’t mean that a 
policy context should be created at the objection site which could place the highly sensitive 
natural environment at further risk.

The general aim of the DBP 2018, as set out within STY.1 of the Plan is “to effectively 
manage Bermuda’s natural and built environment, resources and development and to help 
build healthy, sustainable communities.” STY.2 of the Plan sets out the Plan’s Conservation 
Strategy and states that it comprises, “protecting and conserving ecologically sensitive areas 
and habitats including nature reserves, parks, coastal areas and woodlands” It is considered 
that rezoning the objection site to Industrial would not be consistent with these principles. 

Whilst the objection site has an Open Space Reserve zoning, it is highly relevant to note that 
the DBP 2018 contains specific provisions to responsibly manage situations where the 
zoning of a site does not reflect its current use. Policy APC. 7 of the Plan relates to 
“non-conforming development” and would therefore be relevant to the consideration of future 
development proposals at the site. Policy APC. 7 allows for the rehabilitation, upgrading or 
improvement of any non-conforming non-residential use, whilst ensuring that any such 
works are not injurious to the environment. It is considered that such an approach is ideally 
suited to managing the future development of the site in recognition of the environmental 
sensitivities of the area. Indeed, policy APC. 7 was the key policy in consideration of 
planning application P0344/16 (for a maintenance and storage building and parking area), 
however, as stated, the application was ultimately refused due to a lack of information. 

Another concern with rezoning this site to Industrial is the road safety implications. The site 
is accessed via an unusual junction which sits on the bend of Parsons Road at the 
intersection with Middle Road. A rezoning of the site to Industrial could result in the 
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intensification of industrial land uses and this could lead to an increase in the number of trips 
to and from the site, particularly by large industrial vehicles. Whilst there would be scope to 
require traffic assessments as part of any future development proposal on the site, it would 
be irresponsible to recommend an alteration to the current zoning without a full 
understanding of the road safety implications. The Department of Works and Engineering 
(Highways) was consulted on the objection and stated that the site is at a complicated 
intersection due to both visibility issues and the high speed of vehicles. It was also 
commented that changing the zoning to Industrial could add more heavy vehicles to the area 
which would exacerbate road safety issues and that the geometry of the intersection is not 
conducive to the turning radius of large vehicles. 

The Department of Environment and Natural Resources (DENR) has been consulted on this 
objection and is strongly of the opinion that the Open Space Reserve zoning should be 
retained. DENR has highlighted numerous issues associated with the site, including that 
existing activities taking place continue to negatively impact upon the adjacent Nature 
Reserves and the Agricultural Reserve and that the site was the source of a fire in 2018 
which destroyed much of the vegetation in the marsh. DENR also highlight the susceptibility 
of the site to flooding and state that the site has resulted in the compression of peat layers, 
which has caused adjacent land to sink. Finally DENR points out that there have been 
several breaches of planning controls at the site, including instances where the property 
boundary has been exceeded. 

The Open Space Reserve zoning on this site protects the highly sensitive adjacent Nature 
Reserves and the nearby freshwater lens. The purpose of the zoning is not to inhibit the 
industrial activities carried out within the site but to ensure that they are done in an 
environmentally conscious manner. The Department has sought to provide a balanced 
planning policy framework which recognises the social, environmental and economic needs 
of the Island and in this instance, it is considered that policy APC.7 provides the appropriate 
context for an environmentally conscious approach to the future development of the site. 

Issue 2 – Removal of Agricultural Reserve

The Agricultural Reserve is located in the south eastern corner of the lot and measures 
approximately 0.53 acres, although it is part of a much larger stretch of Agricultural Reserve 
which extends east into the adjacent Nature Reserve. It is currently used for various 
purposes, including the storage of trailers, large vehicles and storage containers. This area, 
like much of the wider Island Construction site, appears to be surfaced in some form of 
crushed aggregate. Historical aerial photography indicates that the site has a history of 
agricultural use from at least 1962 until at least 1997. 

It is noted that the objector’s submission does not present any specific reasons for the 
removal of the Agricultural Reserve as the objector’s case is predicated on wider, more 
generic reasons as to why the base zone of the site should be rezoned. 

In preparation of the DBP 2008 a rezoning request was received (DV011) which sought the 
removal of the three areas of Agricultural Reserve that were present on the site at that time. 
The Department supported the removal of two of the three areas of Agricultural Reserve 
(totaling approximately 22,000 sq. ft.) and this was reflected within the DBP 2008. 
Nonetheless, an objection (PC0062) to the DBP 2008 was pursued, seeking the removal of 
the final area of Agricultural Reserve. The Department and Tribunal did not support the 
removal of the Agricultural Reserve and the Minister resolved to uphold the recommendation 
of the Tribunal. The Department of Conservation Services (as it was known at that time) was 
consulted on the objection and stated that the Agricultural Reserve on the property is flat and 
could be used for a wide variety of agricultural purposes. 

There have been planning enforcement cases relating to unauthorised works at the site 
since 1990. The most recent enforcement case (CMPL-5352) in 2015 related to the use of 
the Agricultural Reserve for storing industrial equipment. It was hoped that planning 
application P0344/16 for a new storage building and an accompanying Conservation 
Management Plan could be used to address this enforcement case as there were plans to 
use the Agricultural Reserve for ground tree storage. However, this application was refused 
due to a lack of information, including deficiencies in the detail of the Conservation 
Management Plan. The subsequent appeal was dismissed by the Minister.

The DBP 2018 Review and Strategy Report notes that there has been a dramatic decline in 
agricultural land over the last 100 years and that only around 20% of the Island’s fresh 
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produce is grown on the Island, with the remainder being imported. Clearly such a reliance 
makes Bermuda vulnerable to external factors and less resilient. In addition, the costs 
associated with importing food are one of the major contributory factors to the cost of living 
on the Island. It is therefore considered that there should be a strong resistance to the loss 
of agricultural land from a land use perspective as it could perpetuate existing problems, 
regardless of whether the land is being actively cultivated. Allowing for the removal of areas 
of Agricultural Reserve simply because it isn’t currently in agricultural use could lead to 
owners of farmed land ceasing crop production activities in an effort to have land rezoned. 

It is noted that the Bermuda Environmental Sustainability Taskforce (BEST) has submitted a 
counter-objection (FWD-0319-19) to the proposed removal of the Agricultural Reserve “on 
the basis that Bermuda must be able to rely on an already-reduced amount of agricultural 
land to grow food for its population should a future need arise.” BEST highlights its concerns 
relating to the storage of vehicles upon the Agricultural Reserve. 

The Agricultural Officer has been consulted on this objection and stated that the site has a 
history of agricultural use. Despite the continued degradation of the Agricultural Reserve 
through the inappropriate use of the land, the Agricultural Officer states that the owner could 
remediate and rehabilitate the land to use for crop-based agriculture. Alternatively, there 
remains the option of using the site for growing potted plants and/or trees. The Agricultural 
Officer therefore does not support the removal of the Agricultural Reserve. As stated, the 
area of Agricultural Reserve in question forms part of a larger Agricultural Reserve and the 
Arable Audit undertaken by DENR assessed the entire Reserve and not just the area within 
the objection site. The Arable Audit scores the arable value of the entire Agricultural Reserve 
as 5/5, however, it also recognises that the inappropriate use of the site has caused serious 
damage. 

This lot has previously had two areas of Agricultural Reserve totaling approximately 22,000 
sq. ft. removed. The case for the removal of the Agricultural Reserve which is the subject of 
this objection has previously been tested through an objection to the Draft Bermuda Plan 
2008 and there has been no substantive change in circumstances which would lead to a 
different recommendation on this occasion. It is accepted that the use of the land for 
alternative, unauthorised purposes has caused damage to the land, however consultation 
with the Department of Environment and Natural Resources has confirmed that there are 
options for bringing the land back into agricultural use.

Department 
Recommendation:

Issue 1 - Rezone Open Space Reserve to Industrial

The Department does not support the objection and recommends that the Open Space 
Reserve zoning be retained. 

Issue 2 – Removal of Agricultural Reserve

The Department does not support the objection and recommends that the Agricultural 
Reserve be retained.

The Tribunal resolves to partially support both the Director's recommendation and 
Objector's request and recommends that the Open Space Reserve zoning be retained and 
the Agricultural Reserve zoning be removed as shown on map FWD-0022-19 Version 1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

8 March 2019

FWD-0023-19

Mainsail Trust Company

Objector Type: Land Owner

Location: 7 South Road  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
27253 Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
DV002Listed Buildings

Zoning MapIssue:

Remove Woodland Reserve

Objector 
Submission:

The objector proposes the removal of areas of Woodland Reserve to reflect the 1996 
approved plan of subdivision. The plan of subdivision indicates the areas of woodland and 
Woodland Reserve that would be retained, as well as the developable areas. These areas 
do not accord with the extent of Woodland Reserve shown in the Draft Bermuda Plan 2018. 
It’s understood that the rights granted in June 1996 are not affected by the Draft Bermuda 
Plan 2018 but the objection requests that the Draft Bermuda Plan 2018 be amended to 
reflect the lots’ permissible building areas and other zoning characteristics.

Department 
Submission:

The objection site is located at 7 South Road, Devonshire and measures approximately 2.9 
acres. The site contains a single storey detached dwelling which is centrally located. The 
dwelling is a grade-2 listed building which is complemented by large areas of woodland 
which contribute to its setting. The woodland forms a continuous band of trees which wrap 
around the northern, western and eastern boundaries of the property. The driveway entrance 
to the property is tree-lined which further enhances the setting of the dwelling and the high 
quality residential amenity of the site.

The entire site is zoned Residential 2 under the Draft Bermuda Plan 2018 (DBP 2018) with 
an overlay of Woodland Reserve wrapping around the dwelling along the western, northern 
and eastern boundaries, although it does not cover all of the trees within the site. The 
Woodland Reserve covers approximately 1.74 acres, which amounts to approximately 60% 
of the site. The zoning of the site was the same in both the Bermuda Plan 1992 and 
Bermuda Plan 2008 and no previous objections to the zoning have been received. 

An application for a draft plan of subdivision (S3388) within the site was approved upon 
appeal in 1994. A final plan of subdivision (S3388A) was subsequently approved in 1996. 
This application gave approval for two additional registered lots within the site, 3 in total. 
Within the approved subdivision application a plan was submitted which shows the locations 
of the new lots and the proposed developable areas within those lots. It is important to note 
that what was being approved under the subdivision application was the creation of two 
additional lots and not the extent of the developable areas within the lots indicated on the 
subdivision plan. This would have to be considered as part of full planning application(s) for 
the development of those lots. No such applications have been received by the Department 
since the approved subdivision. 

The objective of the Woodland Reserve set out within the DBP 2018 (WDR(1)) is “to protect 
and enhance woodland areas which are of ecological, aesthetical and/or functional 
importance.” As stated, the Woodland Reserve, in combination with other trees within the 
site, creates a high quality residential environment and provides the centrally located listed 
building with an excellent natural setting. There is therefore no doubt as to the aesthetical 
contribution of the Woodland Reserve to the site and it is therefore considered to align with 
the Woodland Reserve objective set out within the DBP 2018. 220



The Woodland Reserve is part of a much larger concentration of conservation area zonings 
within the wider area, including both Agricultural Reserves and Woodland Reserves. These 
protective zonings have resulted in the establishment of a high quality natural environment 
which is clearly evident as you travel along this section of South Road. On the southern side 
of South Road there is a long stretch of conservation area zonings, coupled with an Open 
Space Reserve base zone, which has resulted in the creation of a pleasant and natural 
roadside environment – a characteristic which is increasingly rare in Bermuda. In addition, 
these protective zonings have also resulted in much of the development in this area being 
setback a substantial distance from the road, which also makes a positive contribution to the 
character and amenity of the area. The Woodland Reserve within the objection site is 
integral to the creation of this valuable natural environment and it is therefore considered to 
be appropriately zoned, in accordance with the objective for the Woodland Reserve (WDR 
(1)).

Furthermore, the concentration of undeveloped land within the wider area, much of which 
contains trees and vegetation, means that the area also provides a natural habitat for 
wildlife. The Woodland Reserve within the objection site makes a considerable contribution 
in this regard due to both its size and density, and therefore this also aligns with objective 
WDR (1).

Whilst it is recognised that there is an approved plan of subdivision on the objection site, it 
would be premature to align the extent of the Woodland Reserve on the property to that 
associated with the subdivision plan. As stated, the approval of the subdivision simply 
allowed for the creation of two additional lots and crucially, did not establish the location for 
any future development within those lots. A planning application(s) is required in order to 
obtain full consent for the development of the two newly created lots and in consideration of 
any future application(s), it is conceivable that the location of the developable areas may 
differ from those shown within the subdivision plan. 

Given the sensitivity of this site in terms of the large swathes of Woodland Reserve, coupled 
with the presence of a listed building,  it is considered that the most appropriate process 
through which to consider the location of future developable areas is through a planning 
application(s). In this context, each of the newly created lots would be assessed according to 
the extent of the Woodland Reserve coverage on each lot – a position which can only be 
established with complete accuracy by a surveyor’s plan (which would be required as part of 
any future planning application(s)). Where there is no capacity to develop a residential 
building on a lot outside of the Woodland Reserve, policy ZON.11 would apply and this 
allows for the development of a detached dwelling. Where there is a developable area 
outside of the Woodland Reserve within a lot, the DBP 2018 allows for the consideration of 
encroachments into both the setbacks and actual Woodland Reserve where the size or 
configuration of the developable area imposes an exceptional limitation on the size of a 
residential development. These provisions ensure that there is scope to develop each of the 
lots established by the approved subdivision whilst being mindful of, and minimizing impacts 
upon, the natural features of the lots.

In the event of future approved planning application(s) and subsequent development, the 
extent of Woodland Reserve within the lots could be adjusted in preparation of the 
proceeding development plan. 

The Department of Environment and Natural Resources (DENR) was consulted on this 
objection and concurs with the Department of Planning’s view that the most appropriate way 
to test the location of any future development within the registered lots is through the 
consideration of a planning application.

Department 
Recommendation:

The Department does not support this objection and recommends the retention of the full 
extent of Woodland Reserve.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

10 March 2019

FWD-0027-19

Maria Teresa Medeiros Adwick Planning

Objector Type: Land Owner

Location: 13 Vickers Bay Road  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
27148 Residential 2

Agricultural ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Remove Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0321-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

The objection states that the Agricultural Reserve has not been cultivated for many years 
and there is no prospect of it being cultivated as it is located within a residential subdivision. 
Expansion of the development of the lot into the eastern side is required for family reasons 
and this necessitates the removal of the Agricultural Reserve conservation area. Agricultural 
Reserve areas within a lot in an established residential subdivision should permit 
development on the basis that the soil on the lot is conserved and used elsewhere within the 
site or donated to a soil bank administered by the Department of Environment and Natural 
Resources.

Department 
Submission:

The objection site at 13 Vickers Bay Road, Devonshire is approximately 41,225 square feet 
in size (0.95 acres). The lot is covered with Residential 2 zoning, which is the base zone, 
and has a partial Conservation Area overlay of Agricultural Reserve. The Agricultural 
Reserve zoning equates to roughly 20,260 square feet in size which represents 49% of the 
lot. The Vickers Bay Road area is a Residential 2 zoned neighbourhood.

The lot is irregularly shaped and slopes downward from north to south. Access is gained 
from the western corner of the lot through the private estate road, Vickers Bay Road. A two 
storey one-dwelling house and pool is situated on the western portion of the lot, while on the 
eastern portion is the Agricultural Reserve. The Agricultural Reserve is currently a 
landscaped and grassed lawn containing a small number of trees, including about ten Date 
palms. The Agricultural Reserve meets the criteria of its zoning designation through having 
good quality arable land as well as providing amenity value (as described in chapter 21 of 
the Draft Bermuda Plan 2018). The quality of the arable land was confirmed by a 2019 
agricultural audit carried out by the Department of Environment and Natural Resources 
which gave the Agricultural Reserve a score of 5/5 for arable value.

It is the Department’s view that removal of the Agricultural Reserve would run contrary to the 
Conservation Strategy, specifically Draft Bermuda Plan 2018 STY.2 (d) protecting and 
conserving agricultural land for arable uses as well as amenity spaces. The objectives of the 
Agricultural Reserve set out within the Draft Bermuda Plan 2018 are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 
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Clearly, the removal of the Agricultural Reserve would run contrary to these objectives as it 
has agricultural value which was confirmed by the agricultural audit and also offers some 
natural relief within an otherwise developed residential neighbourhood.

In the Bermuda Plan 1992, the objection site was zoned with Residential 2 as the Base Zone 
and had a Conservation Area overlay zoning Agricultural Land. There were no zoning 
objections for this site submitted during the Bermuda Plan 1992 review however the zonings 
were changed for the Bermuda Plan 2008. Specifically, the Agricultural Reserve was 
reduced from approximately 22,879 square feet to 20,260 square feet which provided more 
development potential along the eastern portion of the existing house.

In 2017 a re-zoning request (DV012) was submitted into the Department which proposed to 
remove the Agricultural Reserve, however the Department did not support the request as the 
land was considered to be of good arable value based on the advice from the Agricultural 
Officer. 

The objector suggests that the lack of use of the Agricultural Reserve for agricultural 
purposes for a considerable time, as well as the unlikelihood that it will ever be farmed are 
reasons why the zoning should be changed. The Department does not consider that these 
are justifiable reasons for the removal of the Agricultural Reserve. The Department of 
Planning believes that whilst the Agricultural Reserve is not being actively cultivated, 
removing the zoning solely for this reason would dis-incentivise those that are currently 
farming and/or thinking about farming Agricultural Reserve land. It should be mentioned that 
the purpose of the Agricultural Reserve zoning is not to solely promote active farming, but 
instead to conserve the land for the possibility of agricultural/horticultural use as well as its 
amenity value.

The objector argues that expansion of development onto the eastern portion of the lot is 
required for family reasons and this necessitates the removal of the Agricultural Reserve. 
Whilst it may be the case that the owner wishes to expand the property, the Department has 
to provide a balanced framework for land use in Bermuda, including protecting land for 
agricultural use. Aerial photography shows that this area of land had a long history of 
agricultural use and accordingly, it is considered that it should continue to be protected as 
such. Indeed, this was the opinion of the Development Applications Board who refused an in 
principle planning application (P0157/19) in September 2019 that proposed a new detached 
house within the northern end of the Agricultural Reserve. The planning application did not 
comply with objectives AGR.1 and AGR.2, Policy ZON.5, Chapter 3 and Policy AGR4, 
Chapter 21. In addition, the planning application was not supported by the Agricultural 
Officer nor the Board of Agriculture and was recommended for refusal by the Department of 
Planning. There are a myriad of reasons as to why individuals think the removal of 
agricultural land is justified, however the Department must be extremely mindful of setting a 
precedent which could lead to the widespread loss of agricultural land (even some in active 
use) across the island. 

The objection suggests that the intention is to develop the site for residential purposes. The 
Review and Strategy Report published alongside the Draft Bermuda Plan 2018 has found 
that there is no requirement to provide additional land for residential development. At the 
time of publishing the Draft Bermuda Plan 2018, based on historic build trends it is estimated 
that there is sufficient capacity for 1,764 dwelling units on vacant registered Residential 1, 
Residential 2 and Rural lots. In the event that the housing building sector was to make a 
dramatic recovery during the lifetime of the Plan and return to the preceding 10 year average 
of 233 units per annum, there would be a supply for 7.6 years. The review period for the 
Plan is every 5 years so there would therefore be ample time to address any shortages 
arising during the next review of the Plan. Using the preceding 5-year average build rate, 
which is more realistic than the 10-year build rate, with the current supply there would be 
almost 15 years’ worth of residential land available. Bermuda has an extremely small land 
resource which is under considerable pressure for development and it is therefore important 
that the correct balance is struck between allowing for the steady and sustainable 
development of land whilst protecting the Island’s natural resources. In this instance it is 
clear that there is considerable capacity for residential development elsewhere on the Island 
and therefore the Department is strongly of the opinion that we should not compromise our 
remaining natural assets/resources to allow for further development.

Additionally, the objector argues that development should be permitted within the Agricultural 
Reserve on the basis that the top soil is relocated to a soil bank. The Department does not 
support this assertion and believes that it is misguided as the purpose of the plan is to 
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preserve the land and its location as a whole, which is deemed to be extremely important 
and in short supply, and not merely the topsoil.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and is not 
in support of the objection. The Conservation Officer believes that there is good justification 
for the Agricultural Reserve zoning designation. Firstly, the site has historically been used for 
agricultural purposes from at least the 1940s through to the 1980s (according to aerial 
photos). Secondly, the reserve provides aesthetic value for the residential neighbourhood 
and has the capability of being cultivated in support of local food production (all criteria of 
Agricultural Reserve laid out in Chapter 21 of the Draft Plan 2018).

The objection also received a counter objection (FWD-0321-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

Development is rightfully prevented from within the Agricultural Reserve which is situated on 
a lot that contains a two storey one dwelling house with a site coverage of approximately 
4,611 square feet. No justifiable reasons have been presented which would merit the 
removal of the Agricultural Reserve. The reserve is considered to make a positive 
contribution to the amenity and character of the area and is also of high arable value, as 
confirmed by the agricultural audit. It is therefore considered that the Agricultural Reserve 
should continue to be protected accordingly.

Department 
Recommendation:

The Department does not support the objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal resolves to support the Director's recommendation. The panel does not 
consider the argument put forth by the Objector to be strong enough to justify the removal 
of the Agricultural Reserve.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

10 March 2019

FWD-0029-19

Eduardo Simas Adwick Planning

Objector Type: Land Owner

Location: 6 Belmer Drive  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
36559 Open Space Reserve, Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas

Zoning MapIssue:

Rezone a portion of Open Space Reserve to Residential 2

Objector 
Submission:

6 Belmer Drive is a residential property situated at the junction of Belmer Drive and South 
Road in Devonshire. Over half of the property has been zoned Open Space Reserve 
conservation base zone and the Open Space Reserve extends into the lot much further than 
it does on the property to the east. There is little difference in the character of the land either 
within the lot, between the land zoned Open Space Reserve and that zoned Residential 2, or 
between the land on the neighbouring lot zoned Residential 2 and that zoned Open Space 
Reserve on the subject lot. Consequently, it is considered that the Open Space Reserve 
extends too far to the south at 6 Belmer Drive and this impairs the ability of the 
property-owners to fully utilize their land for the benefit of their family. 

This objection therefore seeks the relocation of the boundary between the Open Space 
Reserve and the Residential 2 zones further to the north so that if follows the line of the 
boundary on the property to the east as indicated by the green dashed line shown in the plan 
below.

Department 
Submission:

The objection lot at 6 Belmer Drive, Devonshire, is approximately 85,760 square feet in size 
(1.97 acres) and is zoned Residential 2 and Open Space Reserve as its base zones. The 
Open Space Reserve has a partial overlay of Woodland Reserve. The Open Space Reserve 
zoning equates to roughly 42,090 square feet in size which represents 49% of the lot, while 
the Residential 2 equates to roughly 43,670 square feet in size which represents 51% of the 
lot. The Woodland Reserve zoning equates to roughly 5,868 square feet in size which 
represents 7% of the lot. The location of the Open Space Reserve zoning on the northern 
portion of the objection lot, fronting South Road, is characteristic of the lots in this area 
located to the south of South Road. The Open Space Reserve on the objection lot is part of 
large corridor of Open Space Reserve that runs along South Road. Every lot immediately 
south of South Road, from Southsea Drive to Devonshire Bay, has Open Space Reserve 
zoning on the northern portion of the lot.  

The lot is broadly rectangular shaped and slopes upward from north to south. Access is 
gained from the eastern corner of the lot through the private estate road, Belmer Drive. The 
Woodland Reserve and Open Space Reserve is situated on the northern portion of the site, 
while the southern portion of the site has a building with two dwelling units. The Open Space 
Reserve is currently a mixture of grassed lawn and clusters of dense mature trees (invasive 
and non-invasive). The Open Space Reserve meets the criteria of its zoning designation 
through providing environmental, visual amenity and connectivity between conservation 
lands (as described in chapter 21 of the Draft Bermuda Plan 2018). The Open Space 
Reserve on the objection site is part of a larger tract of conservation zoned land which 
provides a buffer between south road and the residential housing on south shore.

The objector argues that the Open Space Reserve zoning extends too far to the south at 6 
Belmer Drive, which impairs the ability of the property-owners to fully utilize their land for the 
benefit of their family, and asserts that the Open Space Reserve should be reduced. 
However, the Department views that the lot provides sufficient space for development 
outside the Open Space Reserve. The lot provides 43,670 square feet of unencumbered 
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Residential 2 zoning. It should be acknowledged that a planning application has not been 
submitted to test the development potential of the objection lot. Policy ZON.9 of the Draft 
Bermuda Plan 2018 allows for encroachments into areas of Open Space Reserve where the 
size or configuration of a development area imposes an exceptional limitation on the size of 
a development, subject to the satisfaction of certain criteria outlined within the policy. This 
demonstrates that there is an established policy framework in place to ensure that there is a 
reasonable and balanced approach to the assessment of applications on lots containing 
Conservation Base Zones. It should be mentioned that the Draft Bermuda Plan 2018 puts an 
increase emphasis on the value of green and open spaces, hence the new chapter on 
Green Spaces and Landscaping. Specifically, objective GRE (1) of the Draft Bermuda Plan 
states “To enhance the connectivity within and between neighbourhoods through the 
creation of a network of attractive, accessible and safe routes, streetscapes and green 
spaces”. Rezoning a portion of the Open Space Reserve to Residential 2 on the objection lot 
would run contrary to this objective because it would provide opportunity for development to 
destroy the existing green space and lessen connectivity along south Road.
 
The objector contends that it is unfair that the neighbouring property, which has land of 
similar character to the objection lot, does not have the Open Space Reserve extend as far 
south as it does at 6 Belmer Drive. However, the Department considers the Open Space 
Reserve boundary on the objection lot to be reasonable and beneficial. The Department 
considers the boundary reasonable because the Open Space Reserve on the objection lot 
has been undeveloped green space since the 1940s, according to aerial imagery. The Open 
Space Reserve on the objection lot is considered beneficial because it serves as a 
connection to additional Open Space Reserve and Woodland Reserve on the neighbouring 
lot, 9 Vickers Bay Road. It is important to note that the Open Space Reserve boundary 
varies because site characteristics differ. For, example, it appears that the Open Space 
Reserve boundary does not extend as far south on the eastern neighbouring property due to 
the existence of a road and house which have been there since at least the 1940s 
(according to aerial imagery). It is also significant to note, that the Open Space Reserve 
extends further on lots at 9 Vickers Bay Road and 12 Devondale Drive that it does at the 
objection lot.

The objection lot has sufficient development space outside of the Open Space Reserve. 
Specifically, the lot contains a detached house with a site coverage of approximately 2,612 
square feet and a remaining 41,058 square feet of unencumbered Residential 2 zoning. No 
justifiable and/or exceptional reasons have been presented which would merit the removal of 
the Open Space Reserve. The Open Space Reserve is considered to make a positive 
contribution to the amenity and character of the area through serving as a natural buffer 
along South Road. 

It is the Department’s view that reducing the Open Space Reserve would run contrary to the 
Conservation Strategy, specifically Draft Bermuda Plan 2018 STY.2 (b) protecting and 
rehabilitating existing open spaces. The objectives of the Open Space Reserve set out within 
the Draft Bermuda Plan 2018 are:

OSR (1) To protect the environmental, visual and amenity value of undeveloped land

OSR (2) To maintain visual, physical and natural breaks between areas of development 
and to enhance scenic corridors along roads of high visual quality

OSR (3) To maintain continuous green belts of open land and connectivity between 
conservation lands

The reduction of the Open Space Reserve would run contrary to these objectives as the land 
is clearly undeveloped green space with amenity value.

Department 
Recommendation:

The Department does not support the objection and recommends that the Open Space 
Reserve be retained in full.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

11 March 2019

FWD-0033-19

Leroy Franklin Adwick Planning

Objector Type: Land Owner

Location: Lot 6, Border Dell, Devonshire  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44435 Residential 1

Agricultural ReserveConservation Areas
PC0102Zoning Objections

Zoning MapIssue:

Remove Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0328-19
Description: BEST objects to the removal of any Agricultural Reserve zonings

Objector 
Submission:

The objection states that lot 6 is the last remaining vacant lot in the otherwise fully developed 
residential subdivision of Border Dell. The Border Dell estate road extends northwards from 
its junction with Hermitage Road in Devonshire. The general character of the area is of 
high-density residential development. The site itself has a somewhat unkempt appearance 
having become overgrown with invasive plants and a site for abandoned vehicles and 
dumping. The lot is located within in an extensive area zoned Residential 1 and is entirely 
covered by an Agricultural Reserve conservation area.

The objection states that this case exemplifies what can happen when development of a lot 
is frustrated by an inappropriate zoning. The intention may be to conserve an agricultural 
resource but in a location such as this where there is little or no likelihood of cultivation being 
undertaken and the ability to build the house that the family desires cannot be achieved 
because of zoning restrictions the plot of land naturally falls into disuse. The spot zoning of 
small, isolated parcels of so-called agricultural land in residential subdivisions serves no 
useful purpose. In this case it is leading to worsening environmental problems for the 
neighbourhood in which it is located.

The Agricultural Reserve conservation area affecting this property is objected to and the 
objection proposes that it should be deleted as there is absolutely no prospect of the land 
being returned to agriculture given its situation in the midst of a densely developed 
residential area.

The objection also objects to Policy ZON.11 of the DBP. This part of the objection is 
addressed under case reference FWD-0038-19.

Department 
Submission:

The objection lot is located at the northern end of a cul-de-sac and is an undeveloped flat 
area of land measuring approximately 0.27 acres. The northern portion of the lot has 
become overgrown in trees and dense vegetation, with the exception of an informal pathway 
which provides a pedestrian route through the lot from Border Dell to Boundary Crescent. At 
the site visit it was observed that there was an abandoned vehicle in the centre of the lot and 
that it is being partially used as an informal parking area for other vehicles. 

The objection lot is located within a residential neighbourhood and is zoned Residential 1 
under the Draft Bermuda Plan 2018 (DBP 2018). All land within the immediate surrounding 
area is also zoned Residential 1. An Agricultural Reserve Conservation Area covers almost 
the entire lot and aerial imagery from 1981 shows that the lot has been actively farmed in the 
past. To the north of the site, on the opposite side of Boundary Crescent there is an 
Agricultural Reserve which is being used as a home garden.

The objection states that the spot zoning of agricultural land within residential subdivisions 
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serves no useful purpose, however, the Department does not agree with this opinion as 
there are numerous examples across the Island of small-scale Agricultural Reserves being 
put to productive use. Indeed, the Agricultural Reserve to the immediate north of the 
objection lot is partially used for growing produce. The use of the land for agricultural 
purposes is largely dependent upon the willingness of the land owner to use the land for that 
purpose. 

The lot was the subject of an objection to the Draft Bermuda Plan 2008 (PC0102) where the 
objector proposed the removal of the entire Agricultural Reserve. The Department, Tribunal 
and Minister all rejected the proposed removal of the Agricultural Reserve. Within the Draft 
Bermuda Plan 2008 Tribunal Report the Department highlighted the poor environmental 
condition of the site at that time, however, noted that the site still retained agricultural 
potential. Furthermore, the Department specifically highlighted the existence of policy 
ZON.11 which would provide the Board with discretion to approve development within the 
lot, regardless of the presence of the Agricultural Reserve. It is considered that there has 
been no substantive change in circumstances since the previous objection was considered. 
It is also noted that no planning applications have been submitted in the intervening period to 
test the development potential of the lot.

The overarching planning strategies of the DBP 2018 are set out under policies STY.2, 
STY.3 and STY.4. These strategies contain key principles which are used to guide and 
inform the detailed, topic specific policies within the remainder of the Plan and are therefore 
a critical starting point in the assessment of objections to the Plan. Policy STY.2 outlines the 
Conservation Strategy and states that one of the key principles is “protecting and conserving 
agricultural land for arable uses as well as amenity spaces”. It is therefore clear from a 
strategic perspective that the DBP 2018 supports the continued protection of agricultural 
land for not only its productivity potential, but also its amenity value. The objectives of the 
Agricultural Reserve chapter of the DBP 2018 offer further guidance and are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development areas.  

It is considered that the retention of the Agricultural Reserve on the objection site aligns with 
these objectives as the lot could be rehabilitated to re-establish its agricultural productivity. 
This view is provided by the Department of Environment and Natural Resources (DENR) 
which re-iterated its previous consultation response to the Draft Bermuda Plan 2008, stating 
that on the site the land continues to have agricultural potential and no evidence has been 
submitted to the contrary. In addition DENR stated that the DBP 2018 contains a policy 
context which allows for a fair and balanced approach towards the consideration of any 
proposals to develop the lot for residential purposes. 

The Draft Bermuda Plan 2018 Review and Strategy Report notes that there has been a 
dramatic decline in agricultural land over the last 100 years and that only around 20% of the 
Island’s fresh produce is grown on the Island, with the remainder being imported. Clearly 
such a reliance makes Bermuda vulnerable to external factors and less resilient. In addition, 
the costs associated with importing food are one of the major contributory factors to the cost 
of living on the Island. It is therefore considered that there should be resistance towards the 
proposed loss of agricultural land from a land use perspective.

The DBP 2018 has introduced a new chapter entitled “Healthy Communities” in support of 
the Government’s health strategy and to help create healthier communities. Objective HEA 
(4) of this chapter of the Plan is “to help build healthy and sustainable communities by 
supporting existing and new local food production.” A vital part of achieving this objective is 
the continued protection of areas of Agricultural Reserve. 

Despite the protective nature of the Agricultural Reserve zoning, the DBP 2018 provides a 
policy context under which there is scope to develop the lot. Policy ZON.11 provides the 
Board with the discretion to approve a detached dwelling on the lot, subject to the 
satisfaction of the criteria set out within the policy. This policy was included in the Bermuda 
Plan 1992 (paragraph 14.7) and within the Bermuda Plan 2008 (policy ZON.11) and is 
designed to provide a balanced framework towards the consideration of proposals to 
develop lots in the circumstances present within the objection lot. Accordingly, it is 
considered that this continues to represent the most appropriate mechanism through which 
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the development of the site should be considered. 

The Bermuda Environmental Sustainability Taskforce (BEST) has submitted a 
counter-objection (FWD-0328-19) stating that “Bermuda must be able to rely on an 
already-reduced amount of agricultural land to be able to grow food for its population should 
a future need arise.” 

In summary, DBP 2018 provides a policy context under which the sensitive development of 
the lot could be realized, whilst ensuring that a proportion of the Agricultural Reserve 
remains. As such, the Department does not support the removal of the Agricultural Reserve.

Department 
Recommendation:

The Department does not support this objection and recommends that the Agricultural 
Reserve zoning be retained in full.

The Tribunal resolves to support the Objector and agrees to remove the Agricultural 
Reserve as shown in map FWD-0033-19 Version 1.0. The panel notes that this parcel has 
not been farmed since around 1981.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

11 March 2019

FWD-0034-19

Jennifer Keats Adwick Planning

Objector Type: Land Owner

Location: 6 Tee Street  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
27270 Rural

Agricultural Reserve, Woodland ReserveConservation Areas
PC0167Zoning Objections
DV020Listed Buildings

Zoning MapIssue:

Rezone Rural to Residential 2 and amend Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0329-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

6 Tee Street is a residential property located on the west side of Tee Street at its junction 
with Middle Road. There is a single residential building on the property situated in the 
northern half of the site, which has an area of 5.3ac.

The entire property is within a Rural development base zone which has a minimum lot size 
of 4 acres. In addition, large areas of the property are covered by either Agricultural Reserve 
or Woodland Reserve conservation areas. This severely limits the potential of the property 
for subdivision or additional development. The zoning of this estate acts against the interests 
of the owners of the land who have exhibited good stewardship of this property and wish to 
retain ownership within the family. In order to provide limited additional development 
potential a change of the development base zone from Rural to Residential 2 is proposed.

In addition to this, objection is raised to the extent of the Agricultural Reserve conservation 
area which stretches almost the entire length of the property. This agricultural land has 
historically always been cultivated as two separate parcels of land. This is illustrated in the 
aerial photograph below dating from the mid-1990s.

Furthermore, in the 1992 Bermuda Plan the agricultural land was zoned as two separate 
conservation areas. 

The boundaries of the Agricultural Reserve conservation area appear to have been changed 
without notice in the Bermuda Plan 2008 and the owner of the property was unaware of the 
change and did not submit a zoning objection at that time. It is requested that the boundaries 
of the Agricultural Reserve area be returned to those shown in the 1992 Plan.

Department 
Submission:

The objection site at 6 Tee Street, Devonshire is comprised of two lots. The northern lot is 
approximately 145,031 square feet in size (3.3 acres) while the southern lot is approximately 
85,955 square feet in size (1.9 acres). Both lots are zoned Rural which is the Base Zone, 
and both lots have partial Conservation Area overlays of Agricultural Reserve and Woodland 
Reserve. On the northern lot, the Agricultural Reserve zoning equates to roughly 41,359 
square feet in size which represents 29% of the lot, while the Woodland Reserve represents 
roughly 46,000 square feet in size which represents 32% of the lot. On the southern lot, the 
Agricultural Reserve zoning equates to about 39,793 square feet in size which represents 
46% of the lot, while the Woodland Reserve represents 8,909 square feet in size which 
represents 10% of the lot. The neighbourhood is characterised with a large amount of Rural 
zoning and Conservation Areas. To the immediate west of the objection site, there is an 
approximate 16 acres of Rural zoning. To the north, there is a mixture of Open Space 
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Reserve and Residential 2. To the east and the south, exist predominantly Residential 2 
zoning.  

Access to both lots is gained from the eastern boundary of the northern lot via the public 
road, Tee Street. On the northern lot, towards the south-eastern portion, exists a Grade 2 
Listed building comprised of one dwelling. The building is situated at the highest elevation on 
the lot while the Conservation Areas sit at a lower elevation on the property. The Woodland 
Reserve is located predominantly on the northern and western boundaries while the 
Agricultural Reserve is located on the western portion of the lot. The southern lot is 
undeveloped and has Woodland Reserve running along its western boundary. Agricultural 
Reserve comprises much of the middle of the lot. The Agricultural Reserve situated on the 
northern lot is comprised of wooded, grassed and ploughed areas. The Agricultural Reserve 
meets the criteria of its zoning designation through having quality arable land as well as 
providing amenity value (as described in chapter 21 of the Draft Bermuda Plan 2018). The 
quality of the arable land was confirmed by a 2019 agricultural audit carried out by the 
Department of Environment and Natural Resources which gave the Agricultural Reserve a 
score of 3/5 for arable value. The Agricultural Reserve situated on the southern lot is 
comprised of ploughed areas and meets the criteria of its zoning designation through having 
quality arable land as well as providing amenity value (as described in chapter 21 of the 
Draft Bermuda Plan 2018). The 2019 agricultural audit carried out by the Department of 
Environment and Natural Resources gave the Agricultural Reserve a score of 5/5 for arable 
value.

In the Bermuda Plan 1992, the two lots within the objection site were completely zoned Rural 
and entirely overlaid with Conservation Area zoning. The Conservation Areas for the 
northern and southern lot were comprised of approximately: 

Northern lot
Woodland Reserve - 46,000 square feet (32%)
Woodland - 12,375 square feet (9%)
Agricultural Land - 40,190 square feet (28%)
Green Space - 46,465 square feet (32%)

Southern lot
Woodland Reserve - 10,421 square feet (12%)
Woodland - 24,298 square feet (28%)
Agricultural Land - 18,180 square feet (21%)
Green Space - 33,056 (38%)

There were no zoning objections for this site submitted for the Draft Bermuda Plan 2008 
however the zonings were changed for the Bermuda Plan 2008. Specifically, for the northern 
lot, the Agricultural Reserve slightly increased in size from roughly 40,190 square feet to 
41,359 square feet while the Woodland Reserve remained the same. For the southern lot, 
the Agricultural Reserve increased from 18,180 square feet to 39,793 square feet while the 
Woodland Reserve decreased from 10,421 square feet to 8,909 square feet. Both the 
Woodland and Green Space zoning were removed from use in the Bermuda Plan 2008, 
leaving solely the Rural zoning, which provided more development potential for the two lots 
as they became less encumbered with Conservation Area zonings.  

In 2017, a re-zoning request (DV005) was submitted into the Department which proposed to 
rezone the Rural zoning to Residential 2 and also, remove a portion of the Agricultural 
Reserve from the objection site. However, the Department did not support the request. 
Specifically, the Department did not support the removal of part of the Agricultural Reserve 
as it was considered to be part of a larger band of Agricultural Reserve (to the north and 
south) and also because the area has good arable value based on the advice from the 
Agricultural Officer. The Department did not support changing the Rural zoning as it would 
ruin the rural character of the area. 

Issue 1 – Rezone Rural to Residential 2

The objector states the Rural zoning severely limits the potential of the property for 
subdivision or additional development which acts against the interests of the owners of the 
land who have exhibited good stewardship of the property. As such, the objector proposes to 
rezone the Base Zone from Rural to Residential 2 in order to provide limited additional 
development potential. However, the Department considers that the Rural zoning should 
remain as the objection site reflects its designated zoning and provides sufficient 
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development potential. The Rural chapter of the Draft Bermuda Plan 2018 states that the 
“Rural zone identifies Bermuda’s remaining tracts of open countryside and areas of a rural 
character. These areas, which encompass significant parcels of agricultural land, woodland 
and natural habitats, make a major contribution to the visual quality and character of the 
Island.” The objection site demonstrates all of these characteristics. This is achieved 
because of the large area of Agricultural Reserve which runs between the two lots, as well 
as the smaller areas of Woodland Reserve which provide visual separation from the road 
and neighbouring lots. The property is part of a larger consolidated rural area extending to 
the west, which contains areas of dense woodland and vegetation as well as agricultural 
fields which are in active use. There are few estates of this scale and character left within 
Bermuda and such estates are an important part of Bermudian heritage as they help to 
provide an understanding of the Island before its population boom and subsequent 
widespread demand for development. This estate in particular is also important in terms of 
the extent of woodland and farmland within it and the complementary role that it plays in 
reflecting the sparsely developed character of the wider area, which is exemplified by the 
large area of open space located to the north of the objection site, as well as Orange Valley 
Park found in the immediate vicinity. With respect to the objection site offering limited 
additional development potential, it should be mentioned that the Draft Bermuda Plan 2018 
does allow the site to be further developed. Policy RUR.7 states that the maximum site 
coverage and hard surfacing should total no more than 12% of the lot. As such, since the 
existing building situated on the northern lot has an approximate site coverage and hard 
surfacing total of 4,153 square feet, there is a remaining 13,250 square feet of development 
potential. On the southern lot, the property is undeveloped. As such, the lot is permitted to 
build a detached house with a maximum site coverage and hard-surfacing total of 10,315 
square feet. In addition, the Draft Bermuda Plan 2018 allows for the development of 
accessory structures with a maximum height of one storey.    

One of the most significant and overriding factors in the consideration of requests to 
introduce new residential zonings is that the Review and Strategy Report published 
alongside the Draft Bermuda Plan 2018 has found that there is a sufficient supply of 
residential-zoned land to meet anticipated demand during the plan period. Bermuda has an 
extremely small land resource which is under considerable pressure for development. It is 
important that the correct balance is struck between allowing for the steady and sustainable 
development of land whilst protecting the Island’s natural resources. Where development is 
not required and there is already significant capacity for the same land uses elsewhere on 
the Island, the Department does not support compromising the Island’s natural assets.

The objection proposes the creation of approximately 5.2 acres of new Residential 2 zoning, 
which would provide capacity for 31 residential units (in principle) under policy RSD.3 of the 
DBP 2018. As stated, there is currently one residential unit located on the northern lot. 
Although the presence of conservation area zonings would make it difficult to achieve this 
maximum density, this provides an indication of the potentially transformative impact that the 
proposed rezoning could have upon the estate.

Issue 2 – Amend Agricultural Reserve

The objector suggests that the extent of the Agricultural Reserve on the objection site is too 
large and argues that the farmland should be reduced in size and reconfigured as two 
separate parcels of land as it was shown to be cultivated in the 1997 aerial image and zoned 
in the Bermuda Plan 1992. The objector argues that the owner of the property was unaware 
that the zoning changed for the Draft Bermuda Plan 2008 and so did not submit a zoning 
objection at that time. As such, the objector proposes that the boundaries of the Agricultural 
Reserve be returned to those shown in the Bermuda Plan 1992. However, the Department 
considers the extent of the Agricultural Reserve to be appropriate and justified. For one, 
aerial imagery from 1941 through to 1973 show that much of the land that was farmed in 
those years matches the Agricultural Reserve zoning in the Draft Bermuda Plan 2018. Two, 
the zoning changes that took place for the Bermuda Plan 2008 and were subsequently 
carried over to the Draft Bermuda Plan 2018, although resulted in an increase of Agricultural 
Reserve, also ultimately resulted in a reduction of Conservation Area for the objection site. 
Both the Department of Planning and the Conservation Officer at the Department of 
Environment and Natural Resources (DENR) presume that the Agricultural Reserve 
addition, which occurred in the Bermuda Plan 2008, was a Conservation Area exchange for 
the removal of the Woodland zoning from the plan. Both the Department of Planning and the 
Conservation Officer consider the zoning change and Conservation Area exchange to be fair 
and favourable to the landowner as it increased development potential. Additionally, it should 
be noted that both the Department of Planning and the Conservation Officer would be willing 
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to support a reduction of the Agricultural Reserve zoning to its previous configuration shown 
in the Bermuda Plan 1992, in exchange for zoning what was designated as Woodland for 
the Bermuda Plan 1992, to Woodland Reserve for the Draft Bermuda Plan 2018 in order to 
offset the conservation loss. Reducing the Agricultural Reserve without offsetting the 
conservation loss would only serve to undermine the credentials of the estate as a Rural 
zone. It is considered that retaining the conservation zoning is crucial to the rural character 
and appeal of the area.    

The objection received a counter objection (FWD-0329-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

Department 
Recommendation:

Issue 1 – Rezone Rural to Residential 2

The Department does not support the objection and recommends that the Residential 2 be 
retained in full.

Issue 2 – Amend Agricultural Reserve

The Department does not support the objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

12 March 2019

FWD-0037-19

Maria-Teresa Medeiros Adwick Planning

Objector Type: Land Owner

Location: 5 Brighton Lane  Devonshire
7 Brighton Lane  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44551 Coastal Reserve, Nature Reserve, Open Space Reserve, Residential 2, Rural

CP 2017Cave Protection Areas
Agricultural Reserve, Woodland ReserveConservation Areas
24Section 34 Agreements
WRP 2017Water Resource 

Protection Area
PC0208, PC0025, PC0209Zoning Objections

Zoning MapIssue:

Rezone Rural to Residential 2

Objector 
Submission:

5 and 7 Brighton Lane are located within a single large lot of land on the east side of 
Devonshire. The lot has an area of 5.39ac. and the two existing residential buildings are 
situated centrally on the lot. No. 5 is a single dwelling house and 7 is an apartment building.

The lot is zoned Rural and the majority of it is covered by either Agricultural Reserve or 
Woodland Reserve conservation areas. This provides little or no additional development or 
subdivision opportunity on this large lot to meet family needs. No objection is raised to the 
conservation area designations with all the agricultural land being actively cultivated and it is 
intended to continue this practice. However, in order to provide limited additional 
development potential a change of the development base zone from Rural to Residential 2 is 
proposed.

Department 
Submission:

The site in question is a relatively large lot measuring approximately 5.39 acres, bordered by 
Brighton Hill Road to the west and the Bellhaven Estate to its east.  Currently, two existing 
residential buildings are situated centrally on the lot. No. 5 is a single dwelling house and #7 
is an apartment building. The lot exhibits the qualities of rural area, and is in line with the 
objectives of the Rural Development Base Zoning. The area has a feel of the open 
countryside in tandem with its well cultivated agricultural fields, as confirmed by a site visit. 
Its aesthetic qualities set the tone for the quiet, low density character of central Devonshire. 
Such characteristics are aligned with objective RUR (1) of the Draft Bermuda Plan 2018 
which is “to protect and enhance the rural character, natural environment and visual amenity 
of large tracts of open countryside”.  

Since the implementation of the 2008 Bermuda Plan, the site has been subdivided into three 
individual lots (S0021/11), each presenting with their own objection to the 2018 Draft 
Bermuda Plan (see objections FWD-0052-19 and FWD-0058-19). Lot 1 contains #5 and 7 
Brighton Lane (the subject of this objection), Lot 4 contains #9 and #15 Brighton Lane and 
Lot 5 contains #12 Brighton Lane. Each of the three lots are over 4 acres in size, meeting 
the requirements for a lot zoned Rural Development Base Zone as defined in Policy RUR.9 
in the 2018 Draft Bermuda Plan. An application was submitted to the Department of 
Planning to demolish the existing shed to create a new detached residence. This was 
approved in July 25th, 2014 (PO125/14). A new addition to an existing shed was approved 
on the western end of the lot in 2018 (P0119/18).

It should be noted that the Draft 2018 Bermuda Plan provides a density bonus policy to allow 
for the development of an additional detached house in exchange for an appropriate and 
sizeable area of land to be preserved as new conservation land (Policy RUR.8). However, 
the lot in question has already 3 detached residences within 5.4 acres, thereby maximizing 
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(and exceeding) the potential development for additional detached housing within the Rural 
zoning. With a total of 7 dwelling units occupying the site, the lot already exhibits a density 
exceeding similar properties zoned Rural. Objective RUR (2) notes that one of the objectives 
of the Rural Development Base Zone is “to limit new development to a scale type and form 
which are compatible with the rural character of the land”. Any additional development would 
not align with the objectives of the Rural Development Base Zoning in the 2018 Draft 
Bermuda Plan.

Consequently, a Residential 2 Development Base zone would remove much of the 
restrictions the rural zoning provided, including subdivision. With a lot size of 5.4 acres, the 
lot cannot be subdivided at its current zoning under Policy RUR.9. However, with a 
Residential 2 Zoning, the lot can be subdivided into additional lots as small as 18,000 square 
feet, barring the restrictions from the current Agricultural and Woodland Reserve overlays as 
outlined in Policies RSD.3, SDV.3 and SDV.8. Policy RSD.3 also notes the density of 
dwelling units would increase: the lot in question could theoretically accommodate up to 33 
dwelling units if zoned Residential 2 Development Base Zone. 

One of the most significant and overriding factors in the consideration of requests to 
introduce new residential zonings is that the Review and Strategy Report, published as part 
of the Draft Bermuda Plan 2018, established that there is more than adequate land zoned as 
Residential to meet the housing needs of the Island’s residents for the next 10 to 15 years, 
and therefore there is no requirement to zone new areas for residential development.  It is 
estimated that there is sufficient capacity for 1,764 dwelling units on vacant registered 
Residential 1, Residential 2 and Rural lots. In the event that the house building sector was to 
make a dramatic recovery during the lifetime of the Plan and return to the preceding 10 year 
average of 233 units per annum, there would be a supply for 7.6 years. The review period for 
the Plan is every 5 years so there would therefore be ample time to address any shortages 
arising during the next review of the Plan. Using the preceding 5-year average build rate, 
which is more realistic than the 10-year build rate, with the current supply there would be 
almost 15 years’ worth of residential land available. Bermuda has an extremely small land 
resource which is under considerable pressure for development. It is important that the 
correct balance is struck between allowing for the steady and sustainable development of 
land whilst protecting the Island’s rural lands. Where development is not required and there 
is already significant capacity for the same land uses elsewhere on the Island, the 
Department is strongly of the opinion that we should not be forced to compromise our 
natural assets. 

The objectives in the Draft Bermuda Plan 2018 seek to protect and enhance the rural 
character, natural environment and visual amenity of large tracts of open countryside and to 
limit new development to a scale, type and form which is compatible with the rural character 
of the land as noted in Policy STY.5 (a). As a result of these objectives, the Department 
considers that properties zoned Rural cannot be assessed in isolation from the larger tract of 
land zoned Rural Development Base Zone. The proximity of this lot to other larger tracts of 
open land contributes to the overall rural character of this area. Adjacent properties have 
also submitted objections to rezone their land from a Rural Development Base Zone to 
Residential 2 and the Department has recommended that the Rural Development Base 
Zonings be retained. To allow this rezoning would not be consistent with the Department’s 
stance on similar objections. A change of zoning to Residential 2 will continue the erosion of 
the rural character of Brighton Hill area.  

The Department of Environment and Natural Resources was consulted and does not 
support the objection. The area has already maximized its development potential and any 
further development will negatively impact the existing Agricultural plots on site. The 
agricultural officer notes the historic value of the Agricultural Reserve on the property and 
although it is not objected to, sees the objectives of the Rural Development Base Zoning as 
critical in protecting the agricultural land along Brighton Lane.

Department 
Recommendation:

The Department does not support the objection and recommends that the Rural 
Development Base Zone remain unchanged.

The Tribunal resolves to support the Director's recommendation and does not consider the 
proposed change in zoning from Rural to Residential 2 to be justifiable.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

13 March 2019

FWD-0046-19

The Trustees of the Palm Grove Trust

Objector Type: Land Owner

Location: 38 South Road  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
27373 Coastal Reserve, Open Space Reserve, Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
PC0379Zoning Objections
DV052Listed Buildings

Zoning MapIssue:

Remove part of Agricultural Reserve

Objector 
Submission:

The owners of Palm Grove, 38 South Road, Devonshire object to the “Agricultural Reserve” 
zoning in the approximate southwest corner of the property on the basis that no agriculture 
has been carried out there since at least 1958 when the property was acquired by the 
grandfather of the current occupants and the area has been grassed over for at least that 
entire period. Current pictures are available and no doubt your aerial surveys from many 
years back will confirm. In addition, the southern portion of this area is protected by a berm 
on the foreshore and is at or possibly below sea level and floods during even minor 
hurricanes. As such no agriculture can practically be practiced in this area in the first place. 
In our view this area is “Open Space”.

Department 
Submission:

The objection site at 38 South Road is approximately 784,151 square feet in size (18 acres). 
The lot is comprised of Residential 2, Open Space Reserve and Coastal Reserve as the 
Base Zones, and has partial Conservation Area overlays of both Agricultural and Woodland 
Reserves. The total Agricultural Reserve zoning on the lot equates to roughly 144,414 
square feet in size which represents 18% of the lot. The specific Agricultural Reserve portion 
that is the subject of this objection has an Open Space Reserve Conservation Base Zone 
that measures about 43,000 square feet in size which represents 5% of the lot.

The site is very large, broadly rectangular shaped and slopes downward from northwest to 
southeast. Access is gained from the northern portion of the lot through South Road, a 
public road. The driveway runs through the site from north to south and ends with a 
roundabout near the middle of the lot. In total there are seven assessment numbers on the 
property including five houses and one garage.

The Agricultural Reserve that is subject of this objection is located at the southern corner of 
the lot and is currently a landscaped and grassed lawn with several palm trees. The 
Agricultural Reserve meets the criteria of its zoning designation through having good quality 
arable land as well as providing amenity value (as described in chapter 21 of the Draft 
Bermuda Plan 2018). The high quality arable land was confirmed by a 2019 agricultural audit 
carried out by the Department of Environment and Natural Resources which gave the 
reserve a score of 4/5 for arable value.

It is the Department’s view that reducing the Agricultural Reserve would run contrary to the 
Conservation Strategy, specifically Draft Plan 2018 STY.2 (d) protecting and conserving 
agricultural land for arable uses as well as amenity spaces. The objectives of the Agricultural 
Reserve are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.
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AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 

The Department considers the removal of the Agricultural Reserve would run contrary to 
these objectives as it has high agricultural value which was confirmed by the agricultural 
audit.

The objector argues that the lack of use of the Agricultural Reserve, since at least 1958, for 
agricultural purposes should permit the removal of the zoning. The Department believes, 
however, that whilst the Agricultural Reserve is not being actively cultivated, removing the 
zoning solely for this reason would dis-incentivise those that are currently farming and/or 
thinking about farming Agricultural Reserve land. The purpose of the Agricultural Reserve 
zoning is not to solely promote active farming, but instead to conserve the land for the 
possibility of agricultural/horticultural use as well as its amenity value.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and was 
not in support of the objection. The Conservation Officer has confirmed that flooding is not a 
frequent enough occurrence to prevent farming from being carried out successfully. It was 
noted by the Conservation Officer that carrots and other low stature plants could be grown in 
this Agricultural Reserve as well as out-of-ground plants. The Department of Planning and 
the Conservation Officer consider that there is good justification for the Agricultural Reserve 
zoning designation as it provides aesthetic and amenity value for the property which is one 
of the objectives of the Agricultural Reserve Conservation Area zoning.

The analysis from the agricultural audit gave the Agricultural Reserve a high arable value. 
Concerns of flooding within the Agricultural Reserve has been confirmed as not an issue for 
cultivation by the Conservation Officer. As such, no justifiable reasons have been presented 
which would merit the removal of the Agricultural Reserve. The Agricultural Reserve is 
considered to make a positive contribution to the amenity and character of the area and 
would be a good location for growing low stature crops. It is therefore considered that the 
Agricultural Reserve should continue to be protected accordingly.

Department 
Recommendation:

The Department does not support this objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0052-19

Eduardo Simas Adwick Planning

Objector Type: Land Owner

Location: 12 Brighton Lane  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
26443 Nature Reserve, Residential 2, Rural

Agricultural Reserve, Woodland ReserveConservation Areas

Zoning MapIssue:

Rezone Rural to Residential 2 and remove part of Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0337-19
Description: BEST objects to the removal of any Agricultural Reserve zonings

Objector 
Submission:

Issue 001 Rezone Rural Development Base Zone to Residential 2 Development Base Zone

12 Brighton Lane is a large 4 acre lot that contains the Brighton Hill Nursery on the east side 
of Brighton Hill Road. The lot is zoned Rural and wraps around two small lots zoned 
Residential 2. The entire west side of Brighton Hill Road is zoned Residential 2. The property 
in question is zoned Rural. In addition to the Rural zoning about three-quarters of the 
property is covered by either Agricultural Reserve or Woodland Reserve conservation areas. 
The development base zone combined with the extent of the coverage by conservation 
areas, which cover 75% of the property, severely limits the potential for development of the 
property which is needed in order to maintain the viability of the business. The Rural 
development base zone is, therefore, objected to. The zoning of the property is requested to 
be changed to Residential 2. 

Issue 002 Remove Agricultural Reserve Conservation Area.  

No objection is raised to the retention of the large agricultural field. However, the objector 
states that the other two areas cannot be described as agricultural land and the conservation 
areas should be removed. The objector mentions that these areas are completely incapable 
of being cultivated and should not be classified as Agricultural Reserve conservation areas. 
The same can be said of the storage area in the east of the property. There is little or no soil 
in this part of the site which is why it is used for storage purposes.

Department 
Submission:

ISSUE 001: Rezone From Rural Development Base Zone to Residential 2 Development 
Base Zone

The subject site is a large irregularly shaped lot bounded by Brighton Hill Road to the west 
and Brighton Lane on the south, east and north. The lot is just over 4 acres and contains the 
Brighton Hill Plant Nursery and its associated structures. It is almost entirely zoned Rural 
aside from thin strips of Residential 2 where the lot wraps around 2 other lots abutting 
Brighton Hill Road zoned Residential 2. The majority of the lot is also covered by 
conservation areas including Woodland Reserve along the southern border with Brighton 
Lane and 3 separate Agricultural Reserves, a large one in the north (actively cultivated), a 
smaller one adjacent to the Woodland Reserve (potted plant storage) and the smallest at the 
elbow of Brighton Lane (potted plant storage). The lot is part of a large area zoned Rural that 
covers the land east of Brighton Hill Road to as far as the Bellhaven Estate.  

In 2017 a rezoning request (DV007) was made to rezone the entirety of the area zoned 
Rural to Residential 2 and remove the 2 smaller tracts of Agricultural Reserve Zoning. The 
objection is identical to the rezoning request, the objectors would like to rezone the Rural 
area to Residential 2 and remove the 2 smaller Agricultural Reserves. This was not 
supported as the site fits the objectives of Rural zoning and there is still value in the 
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Agricultural Reserves. 

Site visits confirm that the area exemplifies the traits of a Bermudian countryside, consistent 
with Rural Zoning. While not heavily vegetated, the land is well maintained and quiet with low 
rolling hills and low stone walls. Large houses with expansive gardens share the space with 
agricultural fields and plant nurseries. The site forms part of an extensive Rural area 
bounded by Brighton Hill Road to the west extending from Watlington Road East in the north 
to South Road. These adjacent lots contain similar natural and development features to the 
objection site. The Draft Bermuda Plan 2018 permits certain commercial uses to be 
operated on land zoned Rural and the presence of the Brighton Hill Plant Nursery is 
considered a horticultural use that is permitted under Policy RUR.4.

The objectives in the Draft Bermuda Plan 2018 seek to protect and enhance the rural 
character, natural environment and visual amenity of large tracts of open countryside and to 
limit new development to a scale, type and form which is compatible with the rural character 
of the land as noted in Policy STY.5 (a). As a result of these objectives, the Department 
considers that properties zoned Rural cannot be assessed in isolation from the larger tract of 
land zoned Rural Development Base Zone. The proximity of this lot to other larger tracts of 
open land contributes to the overall rural character of this area. Adjacent properties have 
also submitted objections to rezone their land from a Rural Development Base Zone to 
Residential 2 and the Department has recommended that the Rural Development Base 
Zonings be retained. To allow this rezoning would not be consistent with the Department’s 
stance on similar objections. A change of zoning to Residential 2 will continue the erosion of 
the rural character and amenity value of the greater Brighton Hill area. The Brighton Hill area 
is a centrally located rural tract of land that is close to the City of Hamilton and large high 
density residential neighborhoods. As a result, its location increases its visibility and 
importance to the Island as a well-known visual example of a Bermudian countryside. 
However, its proximity to the Island’s urban center places the area under a greater pressure 
to develop in comparison to other rural tracts of land that are situated further away from the 
center of the Island. 

One of the most significant and overriding factors in the consideration of requests to 
introduce new residential zonings is that the Review and Strategy Report, published as part 
of the Draft Bermuda Plan 2018, established that there is more than adequate land zoned as 
Residential to meet the housing needs of the Island’s residents for the next 10 to 15 years, 
and therefore there is no requirement to zone new areas for residential development.  It is 
estimated that there is sufficient capacity for 1,764 dwelling units on vacant registered 
Residential 1, Residential 2 and Rural lots. In the event that the house building sector was to 
make a dramatic recovery during the lifetime of the Plan and return to the preceding 10 year 
average of 233 units per annum, there would be a supply for 7.6 years. The review period for 
the Plan is every 5 years so there would therefore be ample time to address any shortages 
arising during the next review of the Plan. Using the preceding 5-year average build rate, 
which is more realistic than the 10-year build rate, with the current supply there would be 
almost 15 years’ worth of residential land available. Bermuda has an extremely small land 
resource which is under considerable pressure for development. It is important that the 
correct balance is struck between allowing for the steady and sustainable development of 
land whilst protecting the Island’s rural lands. Where development is not required and there 
is already significant capacity for the same land uses elsewhere on the Island, the 
Department is strongly of the opinion that we should not be forced to compromise our 
natural assets, including our rural land. To change the subject lot from Rural to Residential 2 
would permit a maximum of 24 dwelling units in the 4 acre site and would permit the site to 
be subdivided through Policies RSD.3, SDV.3 and SDV.8  in the 2018 Draft Bermuda Plan. 
This increase in human activity and traffic would diminish the visual amenity of the land and 
increase pressure on the existing Conservation Areas.  

ISSUE 002- Remove Agricultural Reserve Conservation Area

There are three Agricultural Reserve Conservation Areas on the objection site; a large, 
cultivated field at the north end of the lot, an elongated area on which potted plants are 
stored to the southwest of the nursery buildings and a smaller area that is also used to store 
potted plants in the elbow of Brighton Lane at the eastern extremity of the lot. A site visit 
confirmed that the conservation area is primarily used as a plant nursery and as storage for 
horticultural purposes. The Agricultural area to the East contains a number of potted plants 
for storage with much of the ground covered with black plastic sheeting. Much of the land to 
the south west that is part of the Agricultural Reserve has been leveled by creating rock cuts 
for the purpose of storing potted plants. The Brighton Hill plant nursery is a large plant 
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nursery with a long history dating back as far as 1949 and possibly earlier. Its central 
location and size has proved successful however despite the popularity, the area still retains 
the characteristics of a quiet, Bermudian countryside.  

As stated in the Review and Strategy Report of the 2018 Planning Statement, it was noted 
that the Island has seen a decline in the volume of land zoned Agricultural Reserve. As such 
it is the approach of the Department to refuse rezoning requests to remove Agricultural 
Reserve unless there is clear planning merit or site specific circumstances which warrant 
amends. To the objector, the lack of quality topsoil for cultivation is a site specific 
circumstance that should warrant the removal of the Conservation overlay. However, not all 
forms of agricultural require good soil quality as demonstrated by the historic use of the lot in 
question. Important to note that same lack of quality topsoil was present on the lot when the 
decision was made to first zone the area with an Agricultural Reserve overlay, when 
cultivation was dependent on topsoil quality. Today, the term “Agricultural land” has taken on 
a diversified meaning, with vertical and hydroponic farming becoming a mainstream 
alternative to traditional means of food production. Such forms of farming are to be 
supported and encouraged in the new 2018 Draft Bermuda Plan. Given its inland location 
and historic use, these new forms of farming can be sustained quite easily within Brighton 
Hill, as recommended by the Agricultural Officer. The Plan designates Agricultural Reserve 
Conservation areas which are important primarily for supporting for agricultural uses and 
secondarily for horticultural activities. Given is historic success in applying the land as a plant 
nursery for horticultural uses, the Agricultural Reserve designation is appropriate. Objective 
AGR (1) states that the purpose of the Agricultural Conservation Overlay is “To conserve all 
important agricultural land to support agricultural, farming and horticultural uses”. Its current 
horticultural use and its potential for modern agricultural use gives reason for the 
Department to support the retention of this conservation area. 

The Department of Environment and Natural Resources was consulted and they do not 
support the objection. The rationale provided was that the area has a history of horticultural 
use and despite the lack of topsoil should still be reserved for horticultural use or vertical 
farming. This position is supported by the Department.

Department 
Recommendation:

ISSUE 001: Rezone From Rural Development Base Zone to Residential 2 Development 
Base Zone

The Department does not support the objection and recommends that the Rural zoning 
remain unchanged. 

ISSUE 002- Remove Agricultural Reserve Conservation Area

The Department does not support the objection and recommends that the Agricultural 
Reserves remain unchanged.

The Tribunal resolves to support the Director's recommendation and does not consider the 
proposed change in zoning from Rural to Residential 2 to be justifiable. The panel also 
notes that while two of the Agricultural Reserve zoned parcels do not have top soil and are 
presently being used for the storage of potted plants, associated with the plant nursery, the 
use of the Agricultural Reserve zone is not limited to arable farming in the provisions of the 
Plan but includes a range of other agricultural related uses.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0058-19

Natalia Medeiros Adwick Planning

Objector Type: Land Owner

Location: 15 Brighton Lane  Devonshire
9 Brighton Lane  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44552, 44553 Rural

Zoning MapIssue:

Rezone Rural to Residential 2

Objector 
Submission:

This objection site comprises two lots forming an “L” shaped piece of land on the eastern 
and southern sides of Brighton Lane. The combined land area of the two lots is 
approximately 6 acres. There are two existing residential buildings on the total property each 
within its own lot.

About two-thirds of the combined landholding consists of a visually prominent section of land 
at the junction of Brighton Hill Road and South Road. This well known corner comprises 
cultivated fields with a wooded backdrop which is maintained by the owners of the land. This 
part of the property has been zoned Open Space Reserve and Nature Reserve conservation 
base zone with Agricultural Reserve conservation area. This area, which covers about 4 
acres of land is maintained by the owners at considerable expense but from which the public 
derives enormous benefit in terms of environmental enhancement.

The property extending to the north of this area has been zoned Rural and this is where the 
buildings are located. However, about half of this part of the property is covered by an 
agricultural Reserve conservation area. The result of these restrictive zonings is that the 
amount of land available to meet family development needs is severely limited. In order to 
provide more scope within the relatively small area remaining for potential development, 
which would help to defray the costs of maintaining open space areas on the property, a 
change of the development base zone from Rural to Residential 2 is proposed.

Department 
Submission:

The subject site consists of two lots for #9 and #15 Brighton Lane in Devonshire with a 
combined area of roughly 6 acres. The lot for #15 is large and L shaped with the bottom of 
the ‘L’ being zoned Nature Reserve Zoning and Open Space Conservation Base Zone and 
the top of the ‘L’ zoned Rural Development Base Zone. #9 Brighton Lane is zoned Rural 
Development Base Zone. There are 2 Agricultural Reserve areas: one to the south of the 
objection site that covers most of the area zoned Open Space Reserve and another 
adjacent to the residence at #15 Brighton Lane. Both Agricultural Reserve areas are actively 
farmed. The area exemplifies the traits of a Bermudian countryside, with gently rolling hills 
and a mix of woodland, farmland and scattered residences with expansive gardens. The site 
conditions are consistent with the adjacent properties, with the exception of a Plant Nursery 
to the east of the objection site. Notwithstanding the nearby commercial use, the area 
maintains a quiet atmosphere. 

In 2014, the Department of Planning approved the subdivision of the subject site to separate 
#9 and #15 into two separate lots. The result is that #9 Brighton Lane is an undersized rural 
lot, measuring 0.89 acres, while #15 Brighton lane measures 5.1 acres (S0004/14). Under 
Policy RUR.9, the minimum lot size for properties zoned Rural is 4 acres. However, given 
that #9 Brighton Lane is surrounded by large properties all zoned Rural, the zoning is 
considered appropriate in this particular case. 

The objector seeks to have the rural zoning on both lots changed to Residential 2. These 
lots are part of a larger rural area which stretches from Brighton Lane up to Lindo’s 
Supermarket. The area is characterized by scattered buildings and many large tracts of 
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Agricultural Reserves with some areas of dense woodland. This is in line with the objectives 
of the Rural Development Base Zone as listed in Chapter 26 of the Draft Bermuda Plan 
2018 which are 1) “to protect and enhance the rural character, natural environment and 
visual amenity of large tracts of open countryside.” And 2) “to limit new development to a 
scale, type and form which are compatible with the rural character of the land.” Changing the 
zoning of these 2 lots would disrupt the character of the greater rural area. The objection site 
is enclaved within a Rural Development Base Zone and is not immediately adjacent to any 
other Residential Development Base zone. The Draft Bermuda Plan 2018 zones areas 
which have similar characteristics and land uses rather than individual buildings or lots. The 
rezoning of the lots in question would create a spot zoning which would be considered 
inappropriate. Adjacent properties have also submitted objections to rezone their land from a 
Rural Development Base Zone to Residential 2 Development Base Zone and the 
Department has recommended that the Rural Development Base Zonings be retained. To 
allow this rezoning would not be consistent with the Department’s stance on similar 
objections. A change of zoning to Residential 2 will continue the erosion of the rural 
character and amenity value of the greater Brighton Hill area.

One of the most significant and overriding factors in the consideration of requests to 
introduce new residential zonings is that the Review and Strategy Report, published as part 
of the Draft Bermuda Plan 2018, established that there is more than adequate land zoned as 
Residential to meet the housing needs of the Island’s residents for the next 10 to 15 years, 
and therefore there is no requirement to zone new areas for residential development.  It is 
estimated that there is sufficient capacity for 1,764 dwelling units on vacant registered 
Residential 1, Residential 2 and Rural lots. In the event that the house building sector was to 
make a dramatic recovery during the lifetime of the Plan and return to the preceding 10 year 
average of 233 units per annum, there would be a supply for 7.6 years. The review period for 
the Plan is every 5 years so there would therefore be ample time to address any shortages 
arising during the next review of the Plan. Using the preceding 5-year average build rate, 
which is more realistic than the 10-year build rate, with the current supply there would be 
almost 15 years’ worth of residential land available. Bermuda has an extremely small land 
resource which is under considerable pressure for development. It is important that the 
correct balance is struck between allowing for the steady and sustainable development of 
land whilst protecting the Island’s rural lands. Where development is not required and there 
is already significant capacity for the same land uses elsewhere on the Island, the 
Department is strongly of the opinion that we should not be forced to compromise our 
natural assets, including our rural land. Under the present zoning, the objection site has 
already maximized its development potential under the policies related to the Rural Zoning in 
the Draft Bermuda Plan 2018. To change the subject lot from Rural to Residential 2 would 
permit a maximum of 24 dwelling units in the 6 acre site and would permit the site to be 
subdivided through Policy RSD.3, SDV.3 and SDV.8 in the 2018 Draft Bermuda Plan. This 
increase in human activity and traffic would diminish the visual amenity of the land and 
increase pressure on the existing Conservation Areas.

Department 
Recommendation:

The Department recommends that the Rural Development Base zoning remain unchanged 
on both #9 and #15 Brighton Lane.

The Tribunal resolves to support the Director's recommendation and does not consider the 
proposed change in zoning from Rural to Residential 2 to be justifiable.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

13 March 2019

FWD-0063-19

Joseph F Morley

Objector Type: Land Owner

Location: 35 Crow Lane  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
33428 Residential 2

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Rezone from Residential 2 to Residential 1

Objector 
Submission:

The objector seeks to have the Residential 2 zoning changed to Residential 1 to allow for 
new commercial and industrial uses to operate.

Department 
Submission:

The site, just under an acre in size, is somewhat of an island located between the 
westbound and eastbound lanes of East Broadway, the heaviest trafficked route in Bermuda.  
It is a highly visible and constrained site, and located at the eastern gateway into the City of 
Hamilton. 

The site is zoned Residential 2 and is mostly surrounded by conservation zoned land 
including Park, Coastal Reserve and Open Space Reserve, with the exception of some 
Residential 2 zoned land in the Berry Hill Road residential neighbourhood to the east.

The Department of Land Valuation records indicate that there are 4 valuation units on the 
site, one for a bakery, one for an office and two for apartments.
In the Bermuda Plan 1992, the site was zoned for conservation as Open Space/Green 
Space.  The Bermuda Plan 2008 rezoned the site to a Residential 2 Development Zone 
which has allowed for much greater development potential of the site including residential 
uses as well as home occupations, tourism accommodation and social uses.  This rezoning 
recognized the existing developed nature of the site which suited a Residential 2 zoning 
better than an Open Space Reserve zoning.

A Residential 2 zoning allows for the further development of commercial and industrial 
development of the site.  The last planning approval granted on the site, P0310/15, was for a 
take-out facility, a similar use to the previous bakery use.  

It is recognized that a Residential 1 zoning would allow for a greater range of uses including 
new commercial and light industrial uses.  If rezoned to Residential 1, any future 
development proposal would need to satisfy certain criteria including: the provision of 
adequate parking and manoeuvring space available within the site to accommodate vehicles 
visiting the site; suitability of size, configuration and topography of the site for the form of 
development proposed; and the accommodation of the proposal and its associated traffic 
without detriment to the amenity or environment of the surrounding area as required in 
policies RSD.38 (b) to (d) and RSD.43 (b) to (d).  

Given that this is a unique site located in a transition zone into the City, the Department 
supports a zoning which would allow for a greater mix of uses on the site.  A Residential 1 
zoning provides this flexibility.  As such, the Department supports the rezoning of this site 
from Residential 2 to Residential 1.

Department 
Recommendation:

The Department supports this objection and recommends the zoning be amended in 
accordance with map FWD-0063-19 version 1.0.
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The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0063-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0065-19

Winchester Global Trust Co. Ltd Adwick Planning

Objector Type: Land Owner

Location: 12 Railway Trail  Devonshire
20 Railway Trail  Devonshire
78 North Shore Road  Devonshire
80 North Shore Road  Devonshire
Various North Shore Road, Railway Trail and Vesey Street  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
19447, 21265, 21956, 
23495, 42169, 42222, 
44438

Coastal Reserve, Nature Reserve, Open Space Reserve, Park

Agricultural Reserve and Wooldland ReserveConservation Areas
DV038Listed Buildings

Zoning MapIssue:

Rezone multiple conservation zones

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0358-19
Description: BEST objects to the removal of a number of important Conservation Base Zones.

Objector 
Submission:

Please see Department Submission Section below for details.

Department 
Submission:

Department summary
The objection submission has divided the site into six individual parcels and there are 
multiple changes proposed across these parcels. However, the following provides an 
overview of the proposals (all figures are approximate):

 New Residential 1 land 4.02 acres
 New Open Space Reserve 6.15 acres
 New Woodland Reserve 6.15 acres
 Delete Nature Reserve 6.15 acres
 Delete Coastal Reserve 0.65 acres
 Delete Woodland Reserve 0.82 acres
 Delete Agricultural Reserve 0.04 acres

The overall objection site measures approximately 12 acres and is located within 
Devonshire. The majority of the site is located between North Shore Road and Vesey Street, 
to the east of Ocean View golf course. The northern extent of the site is located at the 
coastline. From that point the land rises to the south steeply across the site, across the 
Railway Trail, to its highest point at approximately 38 metres in the central/western portion of 
the site. The land then falls steeply away to the south, towards Vesey Street. The isolated 
part of the site is located to the south of Vesey Street and forms part of Devonshire Marsh.

As stated, the site is dissected by both North Shore Road and the Railway Trail. There are 
four detached dwellings within the site, totaling 5 residential units. Access to the majority of 
the site is taken from North Shore Road and for the two dwellings in the southern portion of 
the lot, the access road travels past two other dwellings on the site and across the Railway 
Trail. Given the size of the site and its low density development, the dwellings are 
complemented by large areas of open space which provide the site with a high quality 
natural environment. The southern and eastern portion of the site is covered by an extensive 
area of dense tree and vegetation growth. This area of natural growth complements the 
highly sensitive and ecologically valuable Devonshire Marsh on the southern side of Vesey 
Street.
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Consultation

Due to the environmental sensitivity of land associated with this objection, the Department 
has worked closely with the Department of Environment and Natural Resources (DENR) in 
arriving at the recommendations set out within this report. DENR accompanied the 
Department of Planning on a site visit of the property and is fully supportive of the 
recommendations set out within this report.

Issue 1 – lots 1A and 2A – Rezone Coastal Reserve to Residential 1

This part of the objection relates to two separate adjacent lots, measuring 0.65 acres in total 
which are zoned Coastal Reserve under the Draft Bermuda Plan 2018 (DBP 2018). The lots 
are located on the coastline and are characteristic of many coastal areas across the Island, 
consisting of scrub vegetation and rocky outcrop. Both of these lots fall steeply away from 
North Shore Road to the north, towards the Atlantic Ocean. The lots are also covered, in 
part, by the Water Resource Protection Area (WRPA), which applies to all land in Bermuda 
at an elevation of 4 metres or less above sea level, or within 12 metres of the Atlantic Ocean 
coastline. 

The objectives for the Coastal Reserve set out within the DBP 2018 are (COR (1)) “to 
protect and conserve the ecological, natural, historic and scenic features and qualities of 
Bermuda’s coastal areas, inshore waters and islands” and (COR (2)) “to protect the coastal 
areas and islands from coastal erosion by minimising development within these areas and 
maintaining their open, natural state.” These lots form part of a rare, uninterrupted stretch of 
approximately 1 km of coastline and retain many of the natural coastal features of the North 
Shore, with vegetation and rocky outcrops. It is therefore considered that the Coastal 
Reserve zoning of these lots is consistent with objectives COR. (1) and COR. (2). 

The objection states that the lots represent bona fide waterfront lots and that the Coastal 
Reserve zoning does not acknowledge their development potential. The Department is of 
the opinion that simply because an area of land has been subdivided does not mean that it 
would be appropriate to develop it. It is for the development plan to establish the land use 
framework for the Island. 

The objection also contests that other waterfront lots along the coastline have been zoned 
Residential 1. Whilst this may be true, this is generally not in isolated pockets such as this. 
To rezone these two lots would result in a spot Residential 1 zoning in the middle of an area 
which is zoned Coastal Reserve on either side. In addition, many of these areas were 
developed at a time when the effects of climate change and coastal erosion were not readily 
acknowledged and understood. Given that rising sea levels puts Bermuda’s coastal 
environment at increasing risk, it is considered that it would inappropriate to increase the 
development potential of such areas. 

The Coastal Protection and Development Planning Guidelines for Bermuda (Smith Warner 
International, 2004) defines this area as “North Shore – West”, and under the characteristics 
described within this document this part of the objection site would be defined as “low cliffs”. 
Table 4.2 of the Guidelines sets out the inundation levels for such areas, which are 
estimated to be between 5.3 metres and 7.3 metres. The Guidelines also state that the 
inundation estimates “may therefore be used as a tool to regulate building location and 
elevation at, or close to, the shoreline….and may be applied to infer appropriate setback 
distances for development on different shoreline types…” Being at an elevation of between 0 
metres and 10 metres, the majority of the objection site would be located at a lower elevation 
than the inundation levels. 

Under the existing Coastal Reserve zoning of these lots, the DBP 2018 provides the Board 
with the discretion to approve applications for coastal development, including marinas and 
boat maintenance facilities (policy COR.3).

It is considered that the Coastal Reserve zoning accurately reflects the development 
potential of these lots, taking into account the surrounding context, topography and 
environmental sensitivity of the area. Rezoning these sites for residential development would 
create two isolated residential lots on the northern side of North Shore Road, incongruous 
with the surrounding natural coastal environment.

Issue 2 – lot 1B – Rezone from Open Space Reserve to Residential 1
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This part of the objection relates to an area of land located to the north of the Railway Trail 
and to the immediate south of North Shore Road. The site measures approximately 0.76 
acres and contains two detached dwellings (one of which is the Grade-3 listed Milner 
House), with a total of 3 units. On the opposite side of North Shore Road is an undeveloped 
stretch of coastline, which is zoned Coastal Reserve. To the east of the site is an osmosis 
plant, and to the west is a vacant lot which is also zoned Open Space Reserve. The 
objection site and land to the west provides for a complementary, low density transition 
between the densely developed residential area at Loyal Hill to the east and Palmetto Park 
to the west. 

The site has had a number of approved planning applications including the renovation of a 
dwelling and addition of utility room (P21265) and an application for the addition of a 
bathroom, family room and mud room (P0246/02). The site is zoned entirely as Open Space 
Reserve within the DBP 2018.

The objection states that the site should be rezoned to Residential 1 to reflect its developed 
status. The DBP 2018 contains numerous examples of single or multiple residential 
properties located within areas of Open Space Reserve. The policies associated with the 
Open Space Reserve zoning have been formulated to recognise that there are often 
structures located within the zoning and to ensure that there is a reasonable and balanced 
policy context which would allow for minor and sensitive siteworks, accessory structures and 
additions (policies OSR.4 and OSR.5). The objection states that the justification for the 
proposed zoning change is for it to reflect the developed status of the lot, however, the 
proposals would allow for the development of a maximum of 15 residential units. It is 
considered that this potential scale of development does not reflect the circumstances of the 
site, given that there are only 3 residential units at present. 

One of the most significant and overriding factors in the consideration of requests to 
introduce or intensify residential zonings is that the Draft Bermuda Plan 2018 Review and 
Strategy Report states that there is already sufficient residential-zoned land available to 
meet anticipated demand during the plan period. Bermuda has an extremely small land 
resource and it is important that the correct balance is struck between allowing for the 
steady and sustainable development of land whilst protecting the Island’s natural resources. 
Given that there is already a sufficient supply of residential land to meet anticipated demand 
during the lifespan of the plan, there is no requirement to intensify the development potential 
of the objection site.

The DBP 2018 states that the Open Space Reserve “covers the network of green spaces 
throughout the Island which provide environmental, visual and amenity value and 
connectivity between the Railway Trail, Parks, Nature Reserves and other conservation 
lands.” In addition, they “provide natural buffers between areas of development and enhance 
the scenic corridors along roads of high visual quality.” This part of the objection site is 
located adjacent to the Railway Trail and a scenic stretch of North Shore Road, meaning that 
its locational characteristics are consistent with the intent of the Open Space Reserve 
zoning.

Objective OSR (2) for the Open Space Reserve is “to maintain visual, physical and natural 
breaks between areas of development and to enhance scenic corridors along roads of high 
visual quality.” From a strategic perspective, this area, in combination with the overall 
objection site, assists in creating a largely natural buffer and gentle transition between the 
densely developed Loyal Hill estate to the east and the sizeable area of largely undeveloped 
land to the west, including Ocean View golf course and Palmetto Park. The alignment of the 
zoning of the site with one of the key objectives for the zone, is an indication that the Open 
Space Reserve zoning is appropriate.  

Issue 3 – lot 1C – 5 separate issues

The objection site is a large, relatively narrow area of land which measures approximately 4 
acres and is bound to the north by the Railway Trail and to the south by Vesey Street. The 
site contains a single dwelling and slopes up from the north towards the central part of the 
site where the house is located. The southern part of the site falls extremely steeply to the 
south, dropping from approximately 30 metres at the garden ground of the dwelling to 
approximately 4 metres at Vesey Street. The southern part of the lot is covered in dense tree 
and vegetation growth.

249



Under the DBP 2018 this lot has base zones of Residential 1 in the north, Open Space 
Reserve in the middle and Nature Reserve in the south. There is also an Agricultural 
Reserve which covers much of the Residential 1 zone and a Woodland Reserve which 
covers the dwelling, as well as land to its east and west. This part of the objection is focused 
on the proposed removal of the Woodland Reserve. 

There have been several planning applications within this lot in an attempt to develop a 
residential dwelling on the property. The Board approved an ‘in principle’ application for a 
new one dwelling unit in 1994 (P849/94). Subsequently the Board refused two applications 
for a single dwelling unit (P750/97 and P718/98). Application P718/98 was successfully 
appealed and ‘in principle’ consent was given for a one dwelling unit on the site. Final 
approval for the dwelling was given under planning application P0120/00.

Planning application P0120/00 was approved subject to several conditions and advice notes. 
Two relevant advice notes in the consideration of the current objection state:

- “The Board wish to advise that in order for the application to comply with the conditions 
of the in principle approval the Agricultural Land on the site shall remain in cultivation.”; and
- “The proposal involves siting the new dwelling unit on a wooded hillside which is zoned 
Woodland Reserve. The Minister considered the application on appeal and granted in 
principle approval subject to certain compensatory conditions to secure improvements to the 
woodland and to ensure the productive use of the Agricultural Land. The approval is subject 
to the following conditions:
o 4. the application for final approval shall be accompanied by a woodland management 
plan for the entire site prepared in consultation with the Forward Planning Section and which 
shall be agreed by the Ministry of the Environment prior to the granting of final planning 
permission…”

The Department’s assessment states that the proposals presented within application 
P0120/00 are in accordance with all of the conditions of the in principle approval and 
specifically, that a land management/planting schedule was submitted for the site and that 
the applicant provided a written contract confirming that the agricultural land would be 
cultivated. The land management/planting schedule details extensive planting arrangements 
for the site, including land in the immediate environs of the existing building. Given that the 
building was only deemed acceptable by the Minister on the basis of compensatory 
measures, including an extensive landscape/management plan, the Department considers 
removing the entire Woodland Reserve zoning, as proposed, would not reflect the intention 
of the corresponding condition of the approval. It is therefore considered that the Woodland 
Reserve should only be removed from the area occupied by the house and its immediate 
environs which amounts to approximately 17,500 sq.ft.

As a compensatory measure for the loss of Woodland Reserve, the Department 
recommends that a new area of Woodland Reserve be created along the western boundary 
of the property. This proposed new area of Woodland Reserve measures approximately 
17,500 sq.ft. This is a dense area of tree and vegetation growth which contains numerous 
native and endemic species, including numerous cedar trees. This area of high quality 
natural growth forms part of a larger area of dense tree and vegetation growth which 
extends west into the adjacent Ocean View golf course and is of ecological value by virtue of 
its size alone. Furthermore, the site offers a buffer between the objection site and the golf 
course and is therefore of functional value. It is therefore considered that this area is 
consistent with the objective of the Woodland Reserve which is “to protect and enhance 
woodland areas which are of ecological, aesthetical and/or functional importance.” 

Amend Agricultural Reserve 

The Agricultural Reserve measures approximately 0.5 acres and covers an area of land 
which is predominantly used as a lawn. The western edge of the Agricultural Reserve is 
overgrown with trees and vegetation. The majority of the Agricultural Reserve is located on a 
relatively flat piece of land, however, it does cover an area of land which rises gently to the 
west of the lot and an area which rises steeply to the south, in the direction of the dwelling. 
Part of the Agricultural Reserve within this area has been developed as the driveway 
providing access to the dwelling to the south.   

As stated above, a condition of the in principle approval (P0718/98) for a dwelling on the 
property states that “the application for final approval shall be accompanied by a written 
contract, letter of agreement or similar which confirms the applicant has entered into a lease 
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with a tenant farmer to cultivate the agricultural land on site.” In approving the detailed 
application (P0120/00), the Department accepted that a contract which showed that the land 
would be leased for one year was sufficient to satisfy this condition. The land is no longer in 
cultivation.   

Within the 1992 Bermuda Plan the shape of the Agricultural Reserve provided an 
unencumbered Residential 1 zoned area within the northern part of the site, adjacent to the 
Railway Trail. The owner pursued the development of a residential dwelling on a higher part 
of the site, despite the zonings not being conducive to development (Woodland Reserve) 
and gained consent on appeal (P718/98) for the dwelling, as outlined above. 
 
The shape of the Agricultural Reserve was changed during the preparation of the Draft 
Bermuda Plan 2008. No objections were received in relation to the Draft Bermuda Plan 
2008. Aerial imagery from 1973 appears to show that the majority of the current Agricultural 
Reserve, and a large area of land to the south east was being actively farmed at that time, 
demonstrating that the soil quality was conducive to growing crops. Imagery from 1981 
suggests that the agricultural use had ceased by that time and the land had become 
overgrown. 

It is considered that the area of Agricultural Reserve which has been lost to the driveway 
should be removed as this was developed as part of a consented scheme. Whilst it is 
accepted that development within the unencumbered area of Residential zoning would be 
restricted by the extent of the Agricultural Reserve coverage, there is an existing and 
established policy framework within the DBP 2018 designed specifically to respond to 
situations akin to those presented by this element of the objection and it is considered that 
the most appropriate means to determine the best location, configuration and extent of an 
additional dwelling in this part of the site is through a planning application. Policy ZON.9 (3) 
provides the Board with the discretion to allow for encroachments into conservation areas 
where “the size or configuration of a development area imposes an exceptional limitation on 
the size of a residential development…”.  

Rezone Open Space Reserve to Residential 1

The area of Open Space Reserve in question covers approximately 0.92 acres and contains 
an area of dense tree and vegetation growth along the western boundary of the lot and a 
detached residential dwelling with associated hard surfacing in the central part of the site. 
The Open Space Reserve is also covered in part by an area of Woodland Reserve which is 
proposed for removal and addressed above. The area of land to the west of the dwelling is 
the highest point of the overall objection site, situated at approximately 36 metres. 

The objection seeks to rezone the area from Open Space Reserve to Residential 1 to allow 
for the further expansion of the existing dwelling and other “family-related” development. 
Policy OSR. 4 of the DBP 2018 allows for minor siteworks and accessory structures within 
the Open Space Reserve at the discretion of the Board, provided it is ancillary to an existing 
use and policy OSR. 5 allows for minor additions to an existing building at the discretion of 
the Board. The existing policy context would therefore allow for the sensitive further 
development of the site in principle, including the expansion of the existing dwelling. In 
combination with this, the proposed reconfiguration of the Woodland Reserve within this part 
of the site, as addressed under Issue 1, would ensure that there is capacity for further 
development in close proximity to the existing dwelling. 

The addition of 0.92 acres of Residential 1 zoning to the objection site would create capacity 
for 18 residential units and could therefore potentially completely change the character of the 
site. It is also noted that at present, access to the site is taken across a section of the 
Railway Trail which is regularly used by pedestrians. The scale of development which could 
be realised in accordance with the objector’s rezoning proposals would significantly increase 
the volume of vehicular traffic traveling across this pedestrianised route.  

One of the most significant and overriding factors in the consideration of requests to 
introduce new residential zonings is that the Review and Strategy Report published 
alongside the DPB 2018 has found that there is already sufficient residential-zoned land 
available to meet anticipated demand during the plan period. Bermuda has an extremely 
small land resource and it is important that the correct balance is struck between allowing for 
the steady and sustainable development of land whilst protecting the Island’s natural 
resources. Where development is not required and there is already significant capacity for 
the same land uses elsewhere on the Island, the Department considers that the Island’s 
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natural assets should not be compromised.

The rezoning suggested by the objection would also result in the creation of a Residential 1 
zoning directly adjacent to the Nature Reserve zoning to the south. Nature Reserves are the 
most stringently protected of conservation zones set out within the DBP 2018 and it is 
considered that it would be insensitive to create a circumstance whereby high density 
development could take place immediately adjacent to such zones, particularly when the 
Department’s research has established that there is no need for the creation of new areas of 
residential land across the Island. 

The proposed rezoning would create an isolated area of Open Space Reserve zoning to the 
east of the objection site. One of the objectives of the Open Space Reserve is “to maintain 
continuous green belts of open plan and connectivity between conservation lands”. Rezoning 
the objection site would therefore undermine the purpose of zoning the area to the east as 
Open Space Reserve and would place additional pressure upon releasing this area for 
residential development at a future date. 

This is a sparsely developed area of land which, in combination with the wider objection site, 
provides for an appropriate land use transition from the densely developed Loyal Hill estate 
to the east and the expanse of largely undeveloped land to the west. Introducing a new area 
of Residential 1 zoning within this area would interrupt this transition and would be at odds 
with land to the west and south of the site. 

The Nature Reserve should be rezoned to Open Space Reserve with a Woodland Reserve 
Conservation Area overlay

This element of the objection site covers an area of land which is partly being used as the 
rear garden ground of the only dwelling on the lot, however, the majority of the site is a steep 
sloping piece of land which falls from a height of approximately 30 metres from the garden 
ground down to 4 metres, where the southern end of the objection site meets Vesey Street. 
The site is covered in dense tree and vegetation growth and is largely inaccessible.  The site 
is part of a larger area zoned as Nature Reserve within the DBP 2018, known as 
“Dunscombe Wood”, which extends to the east and west, broadly following the steep slope.

The application which approved the siting of the dwelling within the property (P0120/00) 
showed that there would be a narrow strip of garden ground to the south of the property. 
However a much larger area of woodland has cleared without consent in order to 
accommodate a larger lawn. Historic aerial imagery shows that it was cleared between 2010 
and 2012, when the site would have been zoned as Nature Reserve.

The Nature Reserve zoning within the DBP 2018 aligns with the identification of the site as a 
Nature Reserve within the Bermuda National Parks Act 1986 which declares it as a “Class A 
protected area” which “shall be managed to protect special or fragile natural features and 
provide limited public access.” Given that the Nature Reserve zone of the DBP 2018 is the 
most stringently protected conservation zone within the Plan, it is considered that this is in 
alignment with the protected status it is afforded within the Parks Act. The DBP 2018 states 
that the objective for the Nature Reserve (NAT (1)) is “to protect and conserve areas, 
species and natural features of biological, ecological, geological or scientific significance.” 
The zoning of this site is considered to be appropriate given its status as a Nature Reserve 
under the Parks Act. 

The identification of the Nature Reserve as a National Park is erroneous and objected to

This site was designated as a National Park under the Bermuda National Parks Amendment 
Act 2017. This designation is now confirmed in law and any amendment to the National 
Parks Act is a matter for the Department of Parks. The DBP 2018 does not have the 
jurisdiction to revoke this designation. 

Issue 4 – lot 2C (2 separate issues)

Rezone Open Space Reserve to Residential 1

This section of the objection site is a large L-shaped lot measuring approximately 4.5 acres. 
The site is bound to the north by the Railway Trail, to the south by Vesey Street and to the 
east and south east by residential properties. The site contains a single dwelling in the 
northern portion of the site which is a Grade-1 listed building “Firefly Hall”. Given the size of 
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the site, the characteristics and topographical conditions vary significantly across this area. It 
contains a large number of trees to the south of the dwelling, extending to the eastern and 
southern boundaries. Similar to the adjacent site, Lot 1C, the land slopes steeply to the 
south, down to Vesey Street and to the south east, in the direction of adjacent residential 
properties. 

The lot contains a mixture of zonings, including Residential 1 in the northern portion, Open 
Space Reserve in the middle and Nature Reserve to the south (which is also identified as a 
National Park under the National Parks Act 1986). There is also an area of Woodland 
Reserve to the east of the dwelling within the adjacent lot (1C). The focus of this issue is the 
proposed rezoning of the Open Space Reserve to Residential 1 and the area measures 
approximately 1.6 acres. 

The objector wishes to rezone the existing area of Open Space Reserve, thereby extending 
the Residential 1 zoning in the northern portion of the site. It is noted that the objector also 
wishes to rezone land in the adjacent lot from Open Space Reserve to Residential 1, 
proposing a new consolidated area of Residential 1 zoning measuring approximately 2.5 
acres. The objector states that part of the rationale for the additional area of proposed 
Residential 1 land within this lot is because the listed building in the north of the lot would 
prevent further development in its vicinity, however no planning applications have been 
submitted to test this. 

One of the most significant and overriding factors in the consideration of requests to 
introduce or intensify residential zonings is that the Draft Bermuda Plan 2018 Review and 
Strategy Report states that there is already sufficient residential-zoned land available to 
meet anticipated demand during the plan period. Bermuda has an extremely small land 
resource and it is important that the correct balance is struck between allowing for the 
steady and sustainable development of land whilst protecting the Island’s natural resources. 
Given that there is already a sufficient supply of residential land to meet anticipated demand 
during the lifespan of the plan, there is no requirement to intensify the development potential 
of the objection site, particularly on the scale of development that could be enabled through 
the objection proposals. 

This is a sparsely developed area of land which provides for an appropriate transition 
between the densely developed Loyal Hill area to the east and the golf course and areas of 
Open Space Reserve and Nature Reserve to the south and west. It is considered that 
increasing the extent of the Residential 1 zoning would not only increase the development 
potential of the site, it would also result in the creation of an isolated area of Open Space 
Reserve to the east and reduce the role that the objection site and its surrounds plays in 
providing for a complementary transition between the densely developed area to the east 
and the largely undeveloped areas to the west. In addition, rezoning the site to Residential 1 
may place additional development pressure upon what would be an isolated area of Open 
Space Reserve to the east and north of the objection site at a later date.

No justification has been provided as to why additional development within this lot is 
necessary. The lot already contains a dwelling and the suggestion that the Residential 1 
area needs to extend to provide development which is not within the vicinity of the dwelling is 
untested.  

Remove Woodland Reserve

The area of Woodland Reserve lies to the east of the existing dwelling located within the 
adjacent Lot 1C and measures approximately 0.24 acres. The objector has requested the 
removal of this Woodland Reserve on the basis that a residential dwelling has been 
developed within the Woodland Reserve and therefore to continue this zoning would be 
erroneous. The planning history relating to the development of the dwelling is set out within 
“Lot 1C” of this report. The Woodland Reserve is largely covered in grass, however, there 
are Bermuda Palmettos and Bermuda Cedar trees spread across the site which have clearly 
been consciously planted as part of landscaping scheme for the site, which was a condition 
in the approval of the adjacent dwelling.

It is considered that the Woodland Reserve and associated trees within provide a quality 
natural setting for the centrally located house on the site, which undoubtedly makes a 
positive contribution to the residential amenity of the area. There is no development within 
this part of the objection site and it is considered that no satisfactory justification has been 
provided for the proposed removal of the Woodland Reserve zoning. 
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The objective for the Woodland Reserve set out within the DBP 2018 (WDR (1)) is “to 
protect and enhance woodland areas which are of ecological, aesthetical and/or functional 
importance.” It is considered that the Woodland Reserve is of aesthetical importance to the 
site and therefore merits its zoning. 

Rezone Nature Reserve to Open Space Reserve with Woodland Reserve overlay

This element of the objection site covers an area of land which is partly being used as the 
rear garden ground of the only dwelling on the lot, however, the majority of the site is a steep 
sloping piece of land which falls from a height of approximately 30 metres from the garden 
ground down to 4 metres, where the southern end of the objection site meets Vesey Street. 
The site is covered in dense tree and vegetation growth and is largely inaccessible.  The site 
is part of a larger area zoned as Nature Reserve within the DBP 2018, known as 
“Dunscombe Wood”, which extends to the east and west, broadly following the steep slope.

The application which approved the siting of the dwelling within the property (P0120/00) 
showed that there would be a narrow strip of garden ground to the south of the property. 
However a much larger area of woodland has cleared without consent in order to 
accommodate a larger lawn. Historic aerial imagery shows that it was cleared between 2010 
and 2012, when the site would have been zoned as Nature Reserve.

The Nature Reserve zoning within the DBP 2018 aligns with the identification of the site as a 
Nature Reserve within the Bermuda National Parks Amendment Act 2017 which declares it 
as a “Class A protected area” which “shall be managed to protect special or fragile natural 
features and provide limited public access.” Given that the Nature Reserve zone of the DBP 
2018 is the most stringently protected conservation zone within the Plan, it appears as if this 
appropriate and in alignment with its designation and the protected status it is afforded within 
the Parks Act. The DBP 2018 states that the objective for the Nature Reserve (NAT (1)) is 
“to protect and conserve areas, species and natural features of biological, ecological, 
geological or scientific significance.” The zoning of this site is considered to be appropriate 
given its status as a Nature Reserve under the Parks Act.  

Furthermore, the portion of Nature Reserve identified forms part of a much larger network of 
Nature Reserve zonings within this highly environmentally sensitive area. There are Nature 
Reserve zonings to the immediate west of the site, as well as to the south, on the opposite 
side of Vesey Street. To alter the zoning of this small part of the Nature Reserve would 
appear odd when the characteristics of the site are largely similar to the surrounding Nature 
Reserves.

Issue 5 – pondside lot

The objection site is located on the southern side of Vesey Street and measures 
approximately 1.42 acres. The site forms part of the wider Devonshire Marsh wetland. 
Access to the site is constrained by the fact that it is surrounded by dense tree and 
vegetation growth, there are no access tracks. The northern boundary is defined by a dense 
band of tree and vegetation growth including Chinese fan palm, Mexican pepper and Pride 
of India. The site contains narrow drainage ditches along the western and southern 
boundaries – a characteristic of the wider area, and it sits at a height of approximately 2 
metres.

The site has no planning history and is zoned entirely as Nature Reserve within the DBP 
2018. This zoning is consistent with land to the immediate south, east and west. To the north 
of the site, on the opposite side of Vesey Street is a residential property which is zoned 
Residential 1, and to the north west is the Nature Reserve zoning of Lot 2C, also forming 
part of this objection. The entire site is located within a Water Resource Protection Area. 
This area is known to contain an underground freshwater lens from which water is extracted 
and distributed around the central parishes. 

The applicant states that the site does not exhibit the special ecological, biological, 
geological or scientific value that should be attributable to Nature Reserves, however, no 
information has been provided to substantiate this claim. According to information obtained 
from the Bermuda Audubon Society, the eastern end of the Devonshire Marsh, where the 
objection site is located, is known to be visited by a wide variety of birdlife including, Egrets, 
herons, bitterns, teals and waxbills. In addition, the Marsh is known to provide an important 
stopover for migrant species and in excess of 95 species of birds have been recorded in or 
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over the Marsh. It is therefore clear that the Marsh is of significant biodiversity to the Island. 
It is the largest peat marsh in Bermuda, with peat extending to a depth of 12 metres in some 
locations. 

Given that the site is surrounded by Firefly Nature Reserve (Bermuda Audubon Society) to 
the west and Devonshire Marsh East (Bermuda National Trust) and both of these nature 
conservation bodies seek to retain and protect their sites for their natural heritage value, it is 
highly likely that the objection site is of a similar value. The objector states that it was 
formerly a grassed lawn, however, it is now largely overgrown in invasive species and 
contains many of the same characteristics as the ecologically valuable surrounding area. In 
this regard, it is considered that the site is zoned appropriately as a Nature Reserve and is in 
alignment with the objective of the zone, which is “to protect and conserve areas, species 
and natural features of biological, ecological, geological or scientific significance.”

The objector states that the site was zoned as Open Space under the Bermuda Plan 1992, 
however, so was the entire Devonshire Marsh area. The difference under the Bermuda Plan 
1992 was that the wider Marsh was also covered by a Conservation Area overlay of “Nature 
Reserve” and the objection site was not. This may have been a legacy from when land 
ownership was a factor in applying zones and the objection site was known to be in private 
ownership. Regardless, the entire area, including the objection site, was rezoned to a base 
zone of solely Nature Reserve in the Bermuda Plan 2008 . From a planning perspective, of 
greater relevance is the characteristics of the site, as well as surrounding land uses and in 
this regard, a Nature Reserve zoning is considered logical and appropriate. 

7 October 2020
Supplementary Department Position Report
Objection reference: FWD-0065-19

The Department Position Report in respect of the above case was issued on 30th March 
2020. The Agent acting on behalf of the objector confirmed on 2nd July 2020 that the case 
was to proceed to a Tribunal hearing. A further update was received from the Agent on 25th 
September 2020 which set out the intended approach for addressing each of the issues 
covered within the objection. In summary, this correspondence confirmed that some of the 
issues within the objection were to be treated as resolved, some were not to be contested 
through the Tribunal, others were to proceed to the Tribunal and a further amendment to the 
zonings was proposed. 

Following receipt of the proposed further zoning amendments, the Department provided the 
Agent with an updated mapping position on 30th September, 2020. Consequently, the Agent 
confirmed agreement with the proposed zoning edits, as set out within document reference 
FWD-0065-19, Version 2.0. For confirmation, in addition to some of the amendments set out 
within FWD-0065-19 Version 1.0, the updated map shows an adjustment to the extent of 
Woodland Reserve zoning along the western boundary and the relocation of another section 
of Woodland Reserve further to the east of the existing dwelling. The agreed amendments 
have resulted in no net loss of Woodland Reserve. 

In addition, the Agent confirmed on 6 October 2020  that all of the other matters which had 
previously been confirmed for a Tribunal hearing were to be treated as withdrawn, with the 
exception of a single issue, referring to the designation as part of the site as a National Park. 
The Department’s position with respect to the National Park designation remains unchanged 
from that which is referenced within the initial Department Position Report under “Issue 3 – 
lot 1C”. For ease of reference that position is as follows:

Objector submission

The identification of the Nature Reserve as a National Park is erroneous and objected to

The Nature Reserve part of this lot is shown as being a National Park. This is erroneous and 
is objected to. This part of the lot has not been declared a National Park under the Bermuda 
National Parks Act 1986.

Department submission

This site was designated as a National Park under the Bermuda National Parks Amendment 
Act 2017. This designation is now confirmed in law and any amendment to the National 
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Parks Act is a matter for the Department of Parks. The DBP 2018 does not have the 
jurisdiction to revoke this designation. 

Department recommendation

The Department does not support this objection and recommends no change.

Department 
Recommendation:

Issue 1 – lots 1A and 2A – Rezone Coastal Reserve to Residential 1

The Department does not support this objection and recommends the retention of the 
Coastal Reserve zoning. 

Issue 2 – lot 1B – Rezone from Open Space Reserve to Residential 1

The Department does not support this objection and recommends the retention of the Open 
Space Reserve zoning.  

Issue 3 – lot 1C – 5 separate issues

The Department recommends that the Woodland Reserve be amended to exclude the 
driveway and land around the existing dwelling, and that a new area of Woodland Reserve 
be created along the western boundary of the lot in accordance with drawing FWD-0065-19, 
Version 2.0.

Amend Agricultural Reserve 

The Department recommends that the Agricultural Reserve be amended in accordance with 
drawing reference FWD-0065-19, Version 2.0.

Rezone Open Space Reserve to Residential 1

The Department does not support this objection and recommends the retention of the Open 
Space Reserve zoning.

The Nature Reserve should be rezoned to Open Space Reserve with a Woodland Reserve 
Conservation Area overlay

The Department does not support this objection and recommends that the Nature Reserve 
zoning should be retained in full.

The identification of the Nature Reserve as a National Park is erroneous and objected to

The Department does not support this objection and recommends no change. 

Issue 4 – lot 2C (2 separate issues)

Rezone Open Space Reserve to Residential 1

The Department does not support this objection and recommends no change to the Open 
Space Reserve zoning. 

Remove Woodland Reserve

The Department recommends that the Woodland Reserve zoning covering the dwelling and 
surrounding environs be removed, as set out within drawing reference FWD-0065-19, 
Version 2.0. 

Rezone Nature Reserve to Open Space Reserve with Woodland Reserve overlay

The Department does not support this objection and recommends that the Nature Reserve 
zoning should be retained in full.

Issue 5 – pondside lot

The Department does not support this objection and recommends the retention of the 
Nature Reserve zoning.
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The Tribunal resolves to support the Director's recommendation and supports amending 
the zoning as shown in map FWD-0065-19, Version 2.0. The panel notes that agreements 
were reached between the Department and Objector for all items except that relating to the 
National Park designation which does not fall under the Tribunal's remit to determine.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0077-19

YELLOWBIRD TRUST CTX Design Group
P.O. Box HM 2974
City of Hamilton

Objector Type: Land Owner

Location: Lot 6 Sousa Estate Road, Devonshire  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
42789 Residential 1

Agricultural ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Remove Agricultural Reserve and rezone part of Residential 1 to Open Space Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0340-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

The objector proposes to remove the Agricultural Reserve Zoning completely and convert 
part of the Residential 1 Zoning to Open Space Reserve.

The objection site is at the entrance to a large residential estate off Middle Road in 
Devonshire. The property is a last remaining undeveloped piece of one of the larger tracts of 
the original family parcels that made up the neighbourhood. The lot pre-exists the applied 
agricultural zoning and has restricted development rights. The land has not been farmed 
effectively since the neighbourhood’s development began in the 1950s and it is unlikely that 
this location would ever be attractive for farming again.

This submission argues that the significant agricultural zoning on the lot unfairly prevents 
any realistic development of the site, but accepts that the open space along middle road and 
at the entrance to Sousa Estates provides significant amenity value to the area.

The attached zoning reconfiguration illustrates a sensible potential development area and an 
appropriately scaled and protected conservation area. The northern entrance corner and 
road side curtilage of the property are proposed to be zoned as open space. This zoning will 
ensure that no unnecessary development will approach the roadside but that a structure in 
keeping with the neighbourhood scale can be built on the lot. This is a fair solution to 
effectively guide the future evaluation of development for this property.

The objector submits that the existing agricultural zoning overlay is not reflective of the future 
uses of the land and that the opportunity exists to effectively zone the site to permit 
development yet maintain a significant open buffer between the middle road entrance and 
the beginning of the development on this side of the neighbourhood.

Department 
Submission:

The objection site at Lot 6 Sousa Estate Road, Devonshire measures approximately 28,093 
square feet in size (0.724 acres). The site has Residential 1 as its Base Zone and a partial 
Conservation Area overlay of Agricultural Reserve. The Agricultural Reserve zoning equates 
to approximately 10,850 square feet in size which represents roughly 39% of the lot. The 
Sousa Estate area is a Residential 1 zoned neighbourhood.

The lot is irregularly shaped and flat. Access is gained from the eastern side of the lot 
through the private estate road, Sousa Estate Road. The lot accommodates a residential 
building identified as 2 Sousa Estate Road and a linear building on the very southern portion. 
On the northern portion of the lot is the Agricultural Reserve. The reserve is currently a 259



landscaped and grassed lawn with an oleander and hibiscus hedge surrounding most of the 
perimeter. In addition, the Agricultural Reserve has an avocado tree and two banana 
patches. The Agricultural Reserve meets the criteria of its zoning designation through having 
good quality arable land as well as providing amenity value (as described in chapter 21 of 
the Draft Bermuda Plan 2018). The good quality arable land was confirmed by a 2019 
agricultural audit carried out by the Department of Environment and Natural Resources 
which gave the reserve a score of 4/5 for arable value. 
 
It is the Department’s view that removal of the Agricultural Reserve would run contrary to the 
Conservation Strategy, specifically Draft Plan 2018 STY.2 (d) protecting and conserving 
agricultural land for arable uses as well as amenity spaces. The objectives of the Agricultural 
Reserve are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area.

Clearly, the removal of the Agricultural Reserve would run contrary to these objectives.

In 2017, an in-principle planning application was submitted into the Department that 
proposed to construct 4 one-bedroom dwelling units. In 2018, the Board resolved to refuse 
the in-principle application because the siting of the proposed development on the 
Agricultural Reserve conservation area was contrary to Policy ZON.5 and ZON.9 Chapter 3 
and the objectives for the Agricultural Reserve set out in Chapter 21.

The objector suggests that the lack of use of the Agricultural Reserve for agricultural 
purposes for a considerable time, as well as the unlikelihood that it will ever be farmed are 
reasons why the zoning should be changed. The Department rejects these assertions. The 
Department of Planning believes that whilst the Agricultural Reserve is not being actively 
cultivated, removing the zoning solely for this reason would dis-incentivise those that are 
currently farming and/or thinking about farming Agricultural Reserve land. It should be 
mentioned that the purpose of the Agricultural Reserve zoning is not to solely promote active 
farming, but instead to conserve the land for the possibility of agricultural/horticultural use as 
well as its amenity value.

It is noted that the objector challenges the Agricultural Reserve zoning of the site, stating 
that it is no longer reflective of the residential patterns in the neighbourhood. The planning 
system endeavours, in the consideration of a wide range of social, economic and 
environmental issues, to provide a balanced framework for the use of land in Bermuda in the 
collective interests of the people of Bermuda. In this instance it is considered that on the 
balance of all the relevant information, as set out within this report, the Agricultural Reserve 
zoning continues to represent the most appropriate zoning for this site.

It is also relevant to note that policy ZON.9 of the DBP 2018 allows for encroachments into 
areas of Agricultural Reserve where the size or configuration of a development area 
imposes an exceptional limitation on the size of a development, subject to the satisfaction of 
certain criteria outlined within the policy. This demonstrates that there is an established 
policy framework in place to ensure that there is a reasonable and balanced approach to the 
assessment of applications on lots containing Conservation Areas.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and was 
not in support of the objection. The Conservation Officer believed that the proposed 
replacement of Residential 1 with Open Space Reserve (4,894 square feet) is not an 
appropriate exchange for the removal of the Agricultural Reserve (10,850 square feet) as the 
sizes of the Conservation zonings are not comparable. In addition, there has been no 
evidence provided (such as a soil quality survey) to demonstrate that the Agricultural 
Reserve for the area is unreasonable. Furthermore, there is good justification for the 
Agricultural Reserve zoning designation. Firstly, the site has historically been used for 
agricultural purposes going back to the 1960s (according aerial photos). Secondly, the 
reserve meets the criteria of Agricultural Reserve laid out in Chapter 21 of the Draft Plan 
2018 through providing aesthetic value for the property and a visual buffer along Middle 
Road. 
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The objection also received a counter objection (FWD-0340-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

Development is rightfully prevented from within the Agricultural Reserve which is situated on 
a lot that contains five residential units and two buildings. No justifiable reasons have been 
presented which would merit the removal of the Agricultural Reserve. The reserve is 
considered to make a positive contribution to the amenity and character of the area and 
should be protected accordingly.

Department 
Recommendation:

The Department does not support the objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal resolves to support the Director's recommendation. The panel notes the site 
has an adequate development area and further that the land has historically been used for 
farming. The location of the Agricultural Reserve zoning also provides a break between 
neighboring developments.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0118-19

Lawrence Brady Adwick Planning

Objector Type: Land Owner

Location: Lot 5 Sousa Estate Road, Devonshire  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
36425 Residential 1

Woodland ReserveConservation Areas

Zoning MapIssue:

Amend Woodland Reserve

Objector 
Submission:

The objector states that the Department Planning’s online mapping records incorrectly 
indicate the objection site as being 3 Sousa Estate Road, Devonshire, when in actuality, the 
property stands as its own separate undeveloped lot.

The objector argues that the Woodland Reserve overlay and the normal setbacks renders 
the site unable to be developed. The objector states that it should be noted that the trees in 
this location consist of Mexican pepper and Fiddlewood. Government owns the strip of land 
between Lot 5 and SAL and that strip of land should be retained as noted.

Department 
Submission:

The objection lot, Lot 5 Sousa Estate Road, Devonshire is approximately 7,414 square feet 
in size (0.17 acres). The lot is zoned Residential 1, which is the base zone, and has a partial 
Conservation Area overlay of Woodland Reserve. The Woodland Reserve zoning equates to 
roughly 3,524 square feet in size which represents 48% of the lot. The Sousa Estate Road 
area is a Residential 1 zoned neighbourhood however to the immediate east of the objection 
lot is SAL, an industrially zoned area.

The objection lot is mostly flat. Access is gained from the southern corner of the lot from a 
private driveway via a private estate road, Sousa Estate Road. The lot is undeveloped and 
mostly overgrown with vegetation. The Woodland Reserve is located on the northern portion 
of the lot and runs along the boundary. The Woodland Reserve is overgrown with trees 
including Chinese Fan Palms, Fiddlewoods and Mexican Pepper. The Woodland Reserve 
meets the criteria of the zoning designation through providing a visual and natural relief as 
well as a natural buffer to block unsightly views and noise from the neighbouring industrial 
area (as described in chapter 20 of the Draft Bermuda Plan 2018).

The objector argues that the Woodland Reserve Conservation Area overlay along with the 
normal residential setbacks renders the site unable to be developed. However, the 
Department of Planning consider that there is sufficient development area outside the 
Woodland Reserve to construct a reasonably sized house. It is noted that a planning 
application has not been submitted to test this assertion. An in-principle application, 
depicting the proposed building footprint in relation to the Woodland Reserve, would be the 
recommended way to test the policies of the plan. The Draft Bermuda Plan 2018 allows for 
reasonable scope (policies APC.20 and ZON.9) for the setback requirement to be reduced 
or for a minor encroachment into the Woodland Reserve at the discretion of the Board, if 
considered necessary. Specifically, policy ZON.9 of the Draft Bermuda Plan 2018 allows for 
encroachments into areas of Woodland Reserve where the size or configuration of a 
development area imposes an exceptional limitation on the size of a development, subject to 
the satisfaction of certain criteria outlined within the policy.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and was 
not in support of the objection. The Conservation Officer believes that there is good 
justification for keeping the Woodland Reserve zoning designation. Firstly, according to 
aerial imagery the Woodland Reserve has been wooded since the 1940s. Secondly, the 
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woodland provides scenic value for the neighbouring residential properties (a defining 
characteristic of Woodland Reserve outlined in Chapter 20). 

The objection lot provides sufficient space for a reasonably sized house to be built. If 
necessary, the Draft Bermuda Plan provides reasonable scope (policies APC.20 and ZON.9) 
for the setback requirement to be reduced or for a minor encroachment into the Woodland 
Reserve at the discretion of the Board. This Woodland Reserve is functionally important for 
screening the lot from the industrial area and is part of an extensive belt of woodland which 
extends into Elliot Primary School. Efforts should be taken to preserve this natural buffer and 
the Draft Bermuda Plan 2018 encourages them to be enhanced.

Department 
Recommendation:

The Department does not support the objection and recommends that the Woodland 
Reserve be retained in full.

The Tribunal resolves to reduce the Woodland Reserve zone to a maximum width of 10 
feet as shown on map FWD-0118-19 Version 1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0169-19

The Rosebud Trust Saltus Associates
 P.O. Box HM1935
City of Hamilton

Objector Type: Land Owner

Location: Lot #16, Jubilee Road, Devonshire  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
20661 Open Space Reserve, Residential 1

Woodland ReserveConservation Areas
Orange Valley Road, DevonshireSection 34 Agreements

Zoning MapIssue:

Amend Residential 1 and Woodland Reserve zonings

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0373-19
Description: BEST objects to the removal of the Woodland Reserve zoning given “the value of 

woodland areas as habitats, windbreaks and visual and natural relief within and between 
development areas”. “… regardless of whether they contain endemic, native, introduced or 
invasive species, in order to preserve the land resource and vegetation over the course of 
time”. (quoted from the Draft Bermuda Plan 2018).

Objector 
Submission:

The objection site is a vacant lot with planning approval (P0092/05) to develop two dwelling 
units.

The objection is for the strip of Residential 1 zoning along the Orange Valley Road (western) 
boundary. The Residential 1 zoning is inconsistent with the existing site conditions which is a 
densely wooded area. There is currently a valid planning application to develop two dwelling 
units. The current planning is based upon the 1992 zoning maps which shows the Woodland 
Reserve line extending into the Orange Valley Road boundary. Under the current draft 2018 
zoning maps, the Woodland Reserve line has moved further into the site thus impacting on 
the current approved plans. 

The objector proposes to:
1. Remove the Residential 1 along the Orange Valley Road Boundary.
2. Move the Woodland Reserve line back to the Orange Valley Road Boundary. The 
distance gained (approximately 14'-0".) can become part of the Residential 1 (development) 
area and be in-keeping with the current planning approval.

We would also like to note that there is the same objection to # 1 Jubilee Road which is to 
the south of # 16. The objection is to remove the Residential 1 and move the Woodland 
Reserve back to Orange Valley Road. 

The Woodland Reserve along Orange Valley Road will be more consistent with the reality (a 
densely wooded area). We find this request to be reasonable and hope you are able to 
support this request. We look forward to hearing from you in due course.

Department 
Submission:

The objection lot at Lot #16 Jubilee Road, Devonshire is approximately 12,051 square feet in 
size (0.28 acres). The lot is zoned Residential 1 zoning, which is the Base Zone, and has a 
partial Conservation Area overlay of Woodland Reserve. The Woodland Reserve zoning 
equates to approximately 3,989 square feet in size which represents approximately 33% of 
the lot. The Jubilee Road area is a Residential 1 zoned neighbourhood, however, to the 
southeast is an Industrial area. The wider area of Jubilee Road has a concentration of 
properties with Open Space Reserve, Agricultural Reserve and Woodland Reserve.

The objector has submitted a case for re-establishing the Bermuda Plan 1992 zoning 
configurations on the objection site. The objector claims that the Woodland Reserve at the 265



objection site has shifted eastward and as such, has reduced the development potential for 
the lot. In response, the Department of Planning can confirm that the Woodland Reserve 
zoning for the objection site has remained the same for the Bermuda Plan 1992, Bermuda 
Plan 2008 as well as the Draft Bermuda Plan 2018, and therefore does not need to be 
re-established.

The Department of Planning believe that the misreading of the zonings may have occurred 
through imperfect geo-referencing of aerial imagery which can cause distortion.  The 
Department of Planning suspects that this is what has led to the confusion in zoning at the 
objection site, but is confident to report that no change has occurred.      

Brief Summary of Tribunal and Post-Tribunal
On March 12, 2020 the zoning objection was presented to the tribunal as an unresolved 
objection. After hearing the presentations from the agent and the Department of Planning 
the tribunal decided to defer the objection to allow for further discussion as a resolution 
seemed to be possible. The Department of Planning as well as the agent did meet after the 
tribunal and a resolution was achieved for the objection lot.

An agreement was made to amend the Woodland Reserve Conservation Area to better align 
with onsite conditions. As such, the Department supports the zoning amendment set out 
within map FWD-0169-19, Version 1.0.

Department 
Recommendation:

The Department supports the zoning amendment set out within map FWD-0169-19, Version 
1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0169-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0236-19

The Berina Trust Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 89 Middle Road  Devonshire
95 Middle Road  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
11406, 39881 Nature Reserve, Open Space Reserve

Agricultural ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
DV029Listed Buildings

Zoning MapIssue:

Remove Agricultural Reserve, rezone Nature Reserve and Open Space Reserve, rezone Open Space Reserve to 
Commercial and Residential 1

Counter-Objector: Bermuda National Trust The
Case Number: FWD-0448-19
Description: Counter-objection to FWD-0236-19

Objector 
Submission:

The objection comprises two issues.  The first objection issue involves the property of No. 89 
Middle Road/Lot A which is 18.5 acres in size, and contains the Devonshire Marsh and a 
3-unit dwelling house adjacent to Middle Road.   

As stated by the objector, Lot A/No. 89 is zoned Open Space Reserve at the front/southern 
part, along Middle Road, with a band of Agricultural Reserve overlaying Open Space 
Reserve to the north and partly on the west.  All of Agricultural Reserve lands are densely 
overgrown. The remainder and majority of the lot, is zoned Nature Reserve and forms part of 
Devonshire Marsh. The lot contains a two storey residential structure with 3 units, access 
driveway from Middle Road and parking areas, garden and lawn areas as well as accessory 
structures, all located within the Open Space Reserve zoning.

The objection states that the intention is to create a better zoning fit for existing uses on the 
site, and allow for future additional or new development, while retaining a buffer to the marsh 
and creating a large conservation lot which will be owned and managed by a conservation 
organization.  The objection states that land along the frontage of no. 89 could be modified 
along the public road to install a sidewalk.

The objection seeks to remove a band of Agricultural Reserve Conservation Area and 
rezone it to Open Space Reserve with a Conservation Management Plan and seeks to 
rezone the remainder of Agricultural Reserve/Open Space Reserve to Nature Reserve.   The 
objector argues that the result is a significant conservation gain over what currently exists.

The objection also seeks to rezone the area currently zoned Open Space Reserve, where 
the house, driveway and lawn are located, to Residential 1.  The objector argues that the 
existing built forms, hard surfacing and site use are not compatible with an Open Space 
Reserve zone which is a Conservation Base Zone that seeks to protect the amenity of 
undeveloped land, with land left in an open state.

The second issue of the objection relates to the adjacent lot to the east, no. 95/Lot B which 
is 1.1 acres and contains a one storey structure most recently used as a grocery store but is 
now vacant.  Planning permission was last granted under P0389/15 to use the site as a 
bakery with drive-thru and additional parking areas.  

There is a paved one-way in, one-way out system and parking areas to the west and north of 
the building. A right of way runs across the east limit of the lot through the rear lot line and 
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into Lot A. Abutting the site on the east is an industrial area, zoned Industrial.  Bermuda 
Stripping and Refinishing utilizes the right of way for access and occupies some of the 
eastern part of the lot with containers.  Part of this eastern area is overgrown and part is 
open lawn.  

This lot is zoned primarily Open Space Reserve, with a thin band of Agricultural overlaying 
Open Space Reserve to the north, which is also densely overgrown. Properties along Middle 
Road opposite the two lots are zoned Residential 1 and Conservation zonings.

The objection seeks to rezone the areas along the west and north sides of the lot which are 
Agricultural Reserve, to Open Space Reserve and to be subject of a Conservation 
Management Plan to provide a buffer to the marsh and the lot to the west.  

In addition, the objection proposes to rezone the Open Space Reserve to Commercial.  The 
objection states that this would reflect prior and recently approved uses. The objection 
argues that a Commercial zoning would be a suitable zoning between the proposed 
Residential 1 zoning to the west and the Industrial zoned land to the east, and that the 
current site zonings are incompatible with the site use and do not allow for appropriate future 
and development of this site.  The objection submission states that a Commercial zoning 
would provide a better fit for any future development on the site, which has experienced 
continuing commercial uses for decades, and which is bordered by an active Industrial area.   
The objection states that the existing built forms, hard surfacing and site use are not 
compatible with an Open Space Reserve zone.

Department 
Submission:

The first issue relates to the property No. 89 Middle Road/Lot A.   This site has had a long 
history of being zoned for conservation purposes whilst also accommodating a Grade 2 
listed building known as ‘Lime House’.  

Listed buildings are designated pursuant to section 30 of the Development and Planning Act 
1974, and development impacting a Listed Building and its setting is strictly controlled so as 
to protect the historic, architectural or cultural value of the building.  ‘Lime House’ was 
named after an orchard of lime trees originally on the property and was built between 1803 
and 1808.  As stated in the Department of Planning’s Listed Building records, “it is an 
excellent example of a Bermuda sea captain’s house with a residential floor over a storage 
or commercial basement.  Its most distinctive feature is a splendid set of steps leading up to 
the main level of the house over an unusual, wide stone arch.  The house has a gable roof 
with roof vents, and many of the windows are original.  There is a very old chimney on one of 
the outbuildings which was probably a separate kitchen.”  

The Listed Building status has not been mentioned in the objection.  It is considered that 
rezoning the area occupied by this Grade 2 Listed Building and its setting to a Residential 1 
zoning would misleadingly imply that additional high density development in this location is 
appropriate. The scale of development which would potentially be permissible under the 
proposals would undoubtedly have an impact upon the setting of the listed building. 

The building comprises two apartments and a studio cottage.   This low residential density is 
reflective of the open and natural character of the property and surrounding area.  This 
property forms part of a green corridor along Middle Road which provides scenic views of 
the southern portion of Devonshire Marsh.  Devonshire Marsh is Bermuda’s largest peat 
marsh habitat.  It comprises Watlington Reserve, Winfred Gibbons Nature Reserve, Firefly 
Reserve and Freer Cox Nature Reserve, the latter of which is just west of the objection site.  
Devonshire Marsh is of significant aesthetic and ecologic importance and is a proposed 
RAMSAR site.  It provides an important unfragmented habitat for local, migratory and 
overwintering shorebirds, waterbirds, landbirds and raptors.  

The Agricultural Reserve zoning is a ‘Conservation Area’ which overlays the Open Space 
Reserve ‘Conservation Base Zone’.  All the areas zoned as Agricultural Reserve on the 
property are already zoned Open Space Reserve so they cannot be ‘rezoned’ to Open 
Space Reserve as requested in the objection.  There is therefore no conservation gain by 
removing the Agricultural Reserve, rather it is a conservation loss.  In addition, the rezoning 
of Agricultural Reserve/Open Space Reserve to Nature Reserve provides little in the way of 
a conservation gain albeit that a Nature Reserve is the most stringent form of conservation 
zoning.   

A Conservation Management Plan can be submitted by a landowner at any time to improve 
the quality of a conservation zone.  Conservation Management Plans can also be required 
by the Department of Planning as part of a development proposal which may impact 269



conservation land.  Conservation Management Plans are not contingent on a rezoning 
proposal nor can they be required as part of a rezoning proposal as requested in this 
objection.  Similarly the selling of part of the property to a Conservation entity, as proposed 
in the objection, cannot be administered through this zoning objection process.

The Open Space Reserve zoning allows for limited development including minor additions, 
accessory structures and conversions.  The Department of Planning’s research indicates 
that there are just under 300 residential valuation units located within an Open Space 
Reserve zoning.  When kept at a low residential density, residential uses are compatible but 
the emphasis will be on limiting the amount of new development in order to preserve the 
environmental, visual and amenity value of the undeveloped land.  

The Open Space Reserve zoning is considered to be the most appropriate zoning given its 
location adjacent to Devonshire Marsh and is compatible with similar adjacent conservation 
zones on the opposite side of Middle Road as well as in other areas in proximity to 
Devonshire Marsh.  The main exception to this is the Marsh Lane industrial area/Industrial 
zone which is incompatible with the adjacent Nature Reserve and the impacts of the 
industrial uses from this site continue to pose concern.  The adjacent industrial uses at 
Marsh Lane already compromise the environmental integrity of the Marsh.  Any additional 
development, particularly if zoned Residential 1, which could allow for a variety of new land 
uses in this area, could further compromise the integrity of Devonshire Marsh.

The only other Residential 1 zone in the neighbouring area which is adjacent to Devonshire 
Marsh is the Vesey Street residential neighbourhood to the north-east; however Vesey 
Street road provides a physical separation of the two residential areas and Devonshire 
Marsh and as such this residential area poses little threat to the Marsh.  The zoning of part 
of Lot A to Residential 1, however, which is directly adjacent to the Marsh could potentially 
result in significant additional residential development in this area or the development of 
other uses permitted in a Residential 1 zone including light industrial, commercial, tourism 
and social uses.  The site’s location within the Water Resources Protection Area also 
indicates the low lying nature of the site and potential for development to negatively impact 
the ground water resources. 

One of the most significant and overriding factors in the consideration of requests to 
introduce new residential zonings is that the Draft Bermuda Plan 2018 Review and Strategy 
Report established that there is more than adequate land zoned as Residential to meet the 
housing needs of the Island’s residents for the next 10 to 15 years.  The Department 
considers there to be no planning merit in allowing residential development in sensitive 
conservation lands when there is more than adequate land zoned for residential purposes 
elsewhere on the Island.  

The objection rezoning proposal would result in the rezoning of 1.2 acres of conservation 
zoning (Open Space Reserve) to a development zoning (Residential 1).  This not considered 
appropriate to the character of the site, the environmental sensitively of the adjacent 
Devonshire Marsh or necessary to provide for the residential needs of Devonshire Parish or 
the Island as a whole. 

The second issue of the objection involves the adjacent lot, no. 95/Lot B, which contains a 
one storey building located in the western corner.  This building used to be a grocery store 
but it has been vacant for a number of years.  The planning approvals granted under 
P0281/15 for conversion of the building from a grocery to a bakery and P0389/14 for the 
drive-thru and additional parking areas appear to have expired and two building permits 
related to these works, B0624/15 and B0430/17, were both withdrawn.

The eastern portion of this site has been the subject of ongoing complaints since 2004 
involving landfilling, dumping, storage of cargo containers and machine parts on land zoned 
for conservation without the benefit of planning permission or a building permit.  Similar 
recent complaints have resulted in the submission of a planning application (P0418/18) and 
Conservation Management Plan to restore the Agricultural Reserve.

The site is partially zoned Agricultural Reserve Conservation Area zoning and overlays an 
Open Space Reserve Conservation Base Zone.  Since it is already zoned Open Space 
Reserve, it cannot be rezoned to Open Space Reserve as requested in the objection.  A 
portion of this Agricultural Reserve is now the subject of a Conservation Management Plan 
to restore its agricultural use.  In addition, the rezoning of a portion of the Agricultural 
Reserve/Open Space Reserve to Nature Reserve provides little in the way of a conservation 
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gain.  

The objection’s submission to rezone approximately 0.7 acres of conservation zoning (Open 
Space Reserve) to a development zoning (Commercial) is not considered appropriate or 
necessary.  The planning approvals for the building to be used commercially have lapsed.  A 
new planning application would be assessed under policies OSR.3 to OSR.8 which allows 
for use of the existing building for residential and non-residential uses.

Bermuda’s 12 Commercial zoned centres typically comprise a cluster of stores and/or 
commercial units or one very large store and serve the needs of residents from a wide 
catchment area.  Most of the Commercial zones also provide large car parks and/or are 
located near bus stops and sidewalks.  As stated in the Draft Bermuda Plan 2018, one of the 
objectives is to provide for the development of retail, office and service uses in appropriate 
locations (objective COM (1)).  This property, however, is a small lot comprising one vacant 
building with limited parking area and is not easily accessible for pedestrians.  Whilst 
commercial uses may be permissible in the building considering its former commercial use, 
this site as a whole does not meet the criteria of a Commercial zone.  

In addition, the Department of Planning conducted a comprehensive survey of the Island’s 
commercial zoned centres to determine current occupancy rates and potential capacity for 
further development.  As stated in the Draft Bermuda Plan 2018 Review and Strategy 
Report, there is additional capacity within 9 of the 12 Commercial zoned centres which 
equates to nearly 70,000 sq.ft. and there is therefore no need to rezone any additional areas 
as Commercial in the Draft Bermuda Plan 2018.

The Conservation Officer at the Department of Environment and Natural Resources has 
been consulted and considers the Draft Bermuda Plan 2018 to provide ample scope for 
sensitive development opportunities to be considered at the appropriate time and through 
other planning mechanisms which would have more relevance for comprehensive 
conceptualization of intended land use and management.  The Conservation Officer does 
not consider the proposed designation of Residential 1 for one parcel and that the 
designation of Commercial in another area to have an equivalent 
conservation/environmental gain when judged against conservation zoning changes.  As 
such the Department of Environment and Natural Resources does not support this zoning 
objection.

The Bermuda National Trust has submitted a counter objection (FWD-0448-19) to this 
zoning objection. With regard to Issue 1, the Bermuda National Trust argues that the 
proposed zoning changes are not sensitive to, or compatible with, the environmental 
characteristics of the site and surrounding Nature Reserve, Agricultural Reserve and Open 
Space Reserve areas and so do not meet the objectives of the Draft Bermuda Plan 2018 to 
protect the natural environment and provide for suitable development on appropriate sites. 

The Bermuda National Trust states that Devonshire Marsh is of extreme aesthetic and 
ecological importance as a natural area due to its size, biological diversity and habitat rarity. 
The marsh’s east and west basins, together with Ocean View Golf Course, Government and 
privately-owned undeveloped nature reserves and wooded hillsides, make up the largest 
area of open space in Bermuda (74.48 acres). It provides a relatively unfragmented and 
diverse variety of habitats enabling the wetland areas (a proposed RAMSAR site) to support 
a large variety of species that contribute significantly to the biological diversity of the island. 
Devonshire Marsh accommodates Bermuda’s largest peat marsh habitat and freshwater 
lens and the area is comprised predominantly of native vegetation including many rare 
species. It supports a large population of migratory and overwintering birds in addition to 
resident species. The largest threats to this natural area have long been identified as 
industrial encroachment, pollution, invasive species, and sea level rise. 

The Bermuda National Trust argues that rezoning the Open Space Reserve on this property 
to Residential 1 would be anomalous with the larger designation of the Marsh as a 
conservation site and would not be sensitive to, or compatible with, the environmental 
characteristics of the surrounding Nature Reserve, Agricultural Reserve and Open Space 
Reserve. Doing so would allow for the highest density residential development and would 
undoubtedly damage the attractiveness of this important visual corridor and be detrimental 
to the surrounding natural landscape. 

With regard to Issue 2, the Bermuda National Trust states that the misuse of the property at 
95 Middle Road, which is zoned Open Space Reserve and Agricultural Reserve, for dumping 
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industrial materials, refuse, store shipping containers, oil/chemical barrels and machinery, 
has been ongoing since around 2005.  In September 2005, the Bermuda National Trust 
submitted a complaint about the encroachment of industrial activity on the site to 
Department of Planning’s Enforcement Officer.  Since that time the misuse of the lot has 
intensified. The Bermuda National Trust’s most recent complaint to the Department of 
Planning was made in October 2018.  Whilst, 13 years have passed since permission was 
sought for the ‘temporary’ storage of containers to remain on the Agricultural Reserve 
Conservation Area and Open Space Reserve, the containers have grown in number and 
were still there until very recently.  

The National Trust argues that allowing the rezoning of this property would set an extremely 
dangerous precedent, that this property provides an important environmental function and is 
part of an important scenic corridor and should be remediated.

In summary, the Department does not the Department does not support the rezoning of 
Agricultural Reserve and Open Space Reserve areas to Nature Reserve and Open Space 
Reserve to Residential 1 at 89 Middle Road and the Department does not support the 
rezoning of Agricultural Reserve and Open Space Reserve areas to Nature Reserve and 
Open Space Reserve to Commercial at 95 Middle Road.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director's recommendation. The panel does not 
consider the argument put forth by the Objector to be strong enough to justify changing the 
zoning.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0261-19

Bermuda National Trust

Objector Type: Land Owner

Location: 33 South Road  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
36599 Open Space Reserve, Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
Z031Zoning Orders
DV053Listed Buildings

Zoning MapIssue:

Extend Open Space and Woodland Reserve to boundary

Objector 
Submission:

Extend Open Space and Woodland Reserve to boundary.

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0263-19

Bermuda National Trust

Objector Type: Land Owner

Location: East of Marsh Lane and West of Somersfield Academy, Devonshire  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44447 Institutional, Nature Reserve

Agricultural ReserveConservation Areas
Zuill Estates & Frith Ltd.Section 34 Agreements
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Remove Institutional zoning and amend Section 34 boundary

Objector 
Submission:

Section 34 demarcation is incorrect. Request removal of Institutional zoning on eastern 
boundary of Trust property.

Department 
Submission:

Section 34 agreements are technically not a part of the Bermuda Plan and are typically not 
reviewed, however Devonshire Marsh East Nature Reserve is protected by a Section 34 
Agreement (PA004) which also includes Pond House Lane. The objection seeks to correct 
the section 34 demarcation. The Department supports this. The presence of the Institutional 
Zoning is due to a mapping error and will be amended to reflect the property boundaries as 
shown on the map.

Department 
Recommendation:

The Department recommends that the zoning map be amended as seen on map 
FWD-0263-19 Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0263-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0265-19

Bermuda National Trust

Objector Type: Land Owner

Location: 21 Pond House Lane  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
23321, 44459 Open Space Reserve, Recreation

Agricultural ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Remove Recreation zoning

Objector 
Submission:

A small area zoned Recreation on north east boundary of property is to be removed.

Department 
Submission:

The Department supports the removal of the Recreation zoning from the property by 
rezoning it as Open Space Reserve to align it with the property boundary.

Department 
Recommendation:

The Department recommends that the zoning be amended as shown in map FWD-0265-19 
Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0265-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0266-19

Bermuda National Trust

Objector Type: Land Owner

Location: 79 Middle Road A  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44113 Nature Reserve, Open Space Reserve

Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
PC0062Zoning Objections

Zoning MapIssue:

Amend Water Resources Protection Area and Woodland Reserve

Objector 
Submission:

The water resource exclusion area within property does not exhibit a change in height and is 
incorrect. The road centre line falls within BNT property. Request Woodland Reserve be 
extended to boundary.

Department 
Submission:

A site visit can confirm that the lot in question is uniformly flat and being used as a horse 
paddock. The Department supports the correction of the Water Resource Protection Area 
and the extension of the Woodland Reserve to reflect the extent of the property boundaries. 
The road centerline layer is not technically part of the Draft Bermuda Plan 2018 zoning map; 
however the Surveys Section will be notified that it needs correcting.

Department 
Recommendation:

The Department recommends that that the zoning map be amended as shown on map 
FWD-266-19 Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0266-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0267-19

Bermuda National Trust

Objector Type: Land Owner

Location: 21 Jubilee Road  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
27050, 44001 Nature Reserve

Agricultural ReserveConservation Areas
Old Elliot SchoolHistoric Protected 

Areas and
 Listed Buildings

WRP 2017Water Resource 
Protection Area

DV017Listed Buildings

Zoning MapIssue:

Remove buildings shown on map

Objector 
Submission:

Two large shapes allocated as buildings within Nature Reserve zoning. Buildings shown 
within Nature Reserve are auxiliary structures for farming practices, not buildings. Watlington 
Water objection area?

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0271-19

Bermuda National Trust

Objector Type: Land Owner

Location: Gibbons Nature Reserve (BNT), Devonshire  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44326 Nature Reserve, Open Space Reserve, Residential 2

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Remove Residential 2 and building shown

Objector 
Submission:

Remove Residential 2 on south-east corner.  Building shown encroaching Nature Reserve 
zoning.

Department 
Submission:

The Objection site is the Gibbions Nature Reserve in Devonshire, a 3.2 acre lot owned by 
the Bermuda National Trust. The lot is Zoned Nature Reserve however due to a mapping 
error, parts of the site is zoned Residential 2 Development Base Zone. The Department 
notes the error and will adjust the Nature Reserve zoning in accordance with the property 
boundaries.

Department 
Recommendation:

The Department recommends that the zoning be amended as shown on map FWD-0271-19 
Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0271-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0280-19

Bermuda National Trust

Objector Type: Land Owner

Location: 19 Locust Lane  Devonshire
21 Locust Lane  Devonshire
4 Locust Lane  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
23025 Open Space Reserve, Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
Z031Zoning Orders

Zoning MapIssue:

Remove Residential 2 on boundaries

Objector 
Submission:

Remove Residential 2 zoning on south western boundary of property. Remove Residential 2 
zoning on northern corner of property. Extend Open Space, Agricultural Reserve and 
Woodland Reserve to property boundaries.

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0283-19

Bermuda National Trust

Objector Type: Land Owner

Location: 74 North Shore Road  Devonshire

Land Parcels and Zonings:

Draft Bermuda Plan 2018
25213 Open Space Reserve, Park

Agricultural Reserve, Woodland ReserveConservation Areas
C005/09Conservation 

Management Plans
DV039Listed Buildings

Zoning MapIssue:

Amend Conservation Management Plan boundary and watercatch

Objector 
Submission:

Water catch encroaching into Railway Trail. Conservation Management Plan area does not 
exist.

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

7 January 2019

FWD-0014-19

Jeff Stirling Gorhams Management & Design Ltd

Objector Type: Land Owner

Location: Lot 8, Hallett Crescent, Pembroke  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
21949 Residential 2

PM022Listed Buildings

Zoning MapIssue:

Rezone from Residential 2 to Residential 1

Objector 
Submission:

The subject property is a vacant lot approximately 1.177 acres in size and is accessed off of 
Hallett Crescent. The objector wishes to amend the base zone of the property from 
Residential 2 Development Base Zone to Residential 1 Development Base Zone. The 
objector notes that the current zoning does not allow the maximum development potential on 
the existing vacant lot and this zoning change request is in agreement with RSD (1) of The 
Bermuda Plan 2008 Planning Statement.

The existing zoning maps from the Bermuda Plan 2008 can confirm that the area in question 
is surrounded by Residential 1 Development Base Zone to the immediate north and west of 
the subject site. In addition, the subject site has a significant change in grade which slopes 
from south to north and away from the remaining Residential 2 area and well below its 
existing elevation. Therefore the Residential 1 base zone request is not out of character for 
the area in question and is contiguous to other properties in the area. Furthermore there is 
no visible barriers or topographical difference between the adjacent properties to the north 
and west zoned Residential 1 and the subject property. The objector further notes that there 
where 5  zoning request to change Residential 2 Base Zone to Residential 1 Base Zone(PC 
0063) (ZM016)( PC0299)(PC0293)(PC0346) that where approved in the previous Draft 
Bermuda Plan 2008 Tribunal Report. Therefore, we are seeking The Department of 
Planning support in this matter.

Department 
Submission:

The objection lot, Lot 8 Hallett Crescent, Pembroke is unusual as it is comprised of five 
parcels of land (some of which are oddly shaped) which combine to form the legal lot. The 
legal lot equates to approximately 51,275 square feet in size (1.17 acres), however, the main 
lot (which is the only one capable of being developed - Parcel B), measures approximately 
19,950 square feet (0.458 acres). The other parcels, denoted as D, E, F and G on a survey 
plan, equate to approximately 31,230 square feet in size and are comprised of pathways and 
roadways connected to the main lot. The legal lot is zoned Residential 2, which is the Base 
Zone, and has no Conservation Area overlay. The objection lot is located in the Hallett 
Crescent and Juniper Hill area which is a Residential 2 zoned neighbourhood. As such, the 
area is characterized with large lot sizes and a lower density (in terms of dwelling units) 
when compared to the surrounding Residential 1 neighbourhoods to the north and west. 

The developable area of the objection lot, Parcel B, is undeveloped and slopes downward 
from southeast to northwest by about 6 meters. Access is gained from the south of the 
parcel via the private estate road, Hallett Crescent. Parcel B is completely zoned Residential 
2 and measures 19,950 square feet which satisfies the minimum lot size requirement for 
Residential 2 zoning of 18,000 square feet (policy RSD.3 of the Draft Bermuda Plan 2018). 

In the Bermuda Plan 1992, the objection lot was zoned entirely with Residential 2 as the 
Base Zone and had a partial Conservation Area overlay zoning designated Woodland on the 
southern portion. There were no zoning objections for this lot submitted into the Department 
for the Draft Bermuda Plan 2008 review however, the zonings were changed for the 
Bermuda Plan 2008. Specifically, the Woodland designation was removed altogether from 
the Bermuda Plan 2008 which resulted in the approximate loss 4,708 square feet of 
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conservation zoning, leaving the Residential 2 zoning unencumbered. 

The objector argues that the current Residential 2 zoning on the objection lot does not allow 
for the maximum development potential on the existing vacant lot, and as such, runs 
contrary to objective RSD (1) within the Draft Bermuda Plan 2018. The Department agrees 
that the Residential 2 zoning does not allow for the maximum development of the objection 
lot but affirms that this is not the intent of objective RSD (1). The intent of objective RSD (1) 
is “To optimize the use of land allocated for residential development without prejudicing high 
standards of residential amenity”. The objector speaks about maximum development, while 
the Draft Bermuda Plan 2018 speaks about optimum development; the two are not 
synonymous. Maximizing development implies building to the greatest extent while 
optimizing development implies building with consideration of other relevant factors. The 
Draft Bermuda Plan 2018 provides a balanced framework for land use in Bermuda including 
two residential zones which aim to create high standards of residential amenity at two 
neighbourhood scales. In the case of the objection lot, optimum development (not maximum 
development) for Residential 2 zoning, in comparison to Residential 1 zoning, equates to 
lower density, a decreased maximum site coverage, increased setbacks and a larger 
residential lot.

The objector states that the elevation of the objection lot is situated at a lower grade than the 
rest of the Residential 2 zoned area on Hallett Crescent. As such, the objector argues that it 
is reasonable to rezone the objection lot from Residential 2 to Residential 1 because it 
shares a similar topography to the Residential 1 zoned properties located to the immediate 
north and west. However, the Department considers that the Residential 2 zoning should 
remain, as changing the zoning to Residential 1 would allow the possibility for increased 
development on the objection lot which could negatively impact the residential amenity within 
the area. Aerials from 1941 to the present show that the objection lot (and the Hallett 
Crescent neighbourhood) have always had large areas of undeveloped land and been less 
developed than its surrounding neighbourhood. Preservation of this difference in 
development between the two areas has been achieved through the use of the two 
residential zones. The proposed zoning amendment would change the character of the 
Hallett Crescent neighbourhood. Presently, the Draft Bermuda Plan 2018 allows the 
Residential 2 zoned objection lot to have a maximum density of 3 dwelling units, maximum 
site coverage of 20% (3,990 square feet) and a maximum hard surfacing area of 40% (7,980 
square feet). If the objection lot was rezoned to Residential 1, the Draft Bermuda Plan 2018 
would allow for a density of 9 dwelling units, maximum site coverage of 35% (6,983 square 
feet) and a maximum hard surfacing area of 70% (13,965 square feet). This provides an 
indication of the potentially transformative impact that the proposed rezoning could have on 
the property. In addition, the Residential 1 zoning provides the potential for apartment house 
development to have building heights of more than two storeys (policy RSD.12), and also the 
ability to develop new commercial premises (policy RSD.37). Neither of which are permitted 
on Residential 2 zoned lots. Increased development at the objection lot would reduce the 
amount of green space and draw more traffic to the neighbourhood which would damage the 
high standards of residential amenity.

The objector highlights that for the review of the Draft Bermuda Plan 2008, there were five 
zoning objections (PC0063, PC0299, ZM016, PC0293 and PC0346) that sought to rezone 
Residential 2 land to Residential 1 which were supported by the Department. As such, the 
objector seeks support from the Department in rezoning the objection lot from Residential 2 
to Residential 1. However, the Department considers that the zoning objections, highlighted 
above, were supported for different reasons that are not applicable to the objection lot. 

With respect to PC0063, the lot contained two residential zones which the Department 
considered inappropriate. As such, the Department supported rezoning the Residential 2 
portion to Residential 1 as it allowed the objection lot to be contiguous with adjacent 
Residential 1 properties. This case is different from the Hallett Crescent objection, as the 
objection lot is zoned entirely with Residential 2 zoning. 

In the cases for PC0299 and ZM016, rezoning the lots from Residential 2 to Residential 1 
was considered appropriate given the location of the lots sandwiched between a main road 
corridor and a large industrial area. The objection lot at Hallett Crescent is not located 
adjacent to a major road corridor nor and industrial site. 

In the case for PC0293, rezoning the lots from Residential 2 to Residential 1 was considered 
appropriate as the lots were small, contained existing high density and were more in keeping 
with the Residential 1 zoning to the immediate east. The objection lot at Hallett Crescent is 
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undeveloped.

In the case for PC0346, it was found that the Residential 2 zoning was not rezoned to 
Residential 1.

No justifiable reasons have been presented which would merit the rezoning of the 
Residential 2 zoning to Residential 1. The existing grade difference between the objection lot 
and the remainder Hallett Crescent property (roughly 5 meters) does not serve as sufficient 
justification for the proposed rezoning. Neither do the referenced zoning objections from the 
review of the Draft Bermuda Plan 2008 warrant the Department’s necessary support for the 
current objection. The designated Residential 2 zoning on the objection lot is considered 
reasonable. The Residential 2 zoning is beneficial for limiting development in an area that 
has historically been characterised as having low density.

Department 
Recommendation:

The Department does not support the objection and recommends that the Residential 2 
zoning be retained in full.

The Tribunal resolves to support the Director's recommendation. The panel notes that the 
Residential 2 zoning forms part of the larger Residential 2 area.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

9 March 2019

FWD-0024-19

Renee DeSilva Adwick Planning

Objector Type: Land Owner

Location: 13 Clarence Dale Drive  Pembroke
15 Clarence Dale Drive  Pembroke

Land Parcels and Zonings:

Draft Bermuda Plan 2018
33127 Open Space Reserve, Residential 1

Agricultural Reserve, Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
PC0262Zoning Objections

Zoning MapIssue:

Rezone part of Open Space Reserve to Residential 1 and remove part of Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0320-19
Description: BEST objects to the removal of Woodland Reserve and the rezoning of Open Space 

Reserve

Objector 
Submission:

Issue 1 – Rezone Open Space Reserve to Residential 1

The objector states that the subject lot is over 3 acres in area but only a very small part of it 
is available to satisfy family development needs. The vast majority of the lot is covered by 
Open Space Reserve conservation base zone and Woodland Reserve and Agricultural 
Reserve conservation areas which is severely restrictive.

The objector claims that it is unfair and unreasonable for such a large area of this 
privately-owned lot to be dedicated to open space when all other lots in the vicinity have a 
base development zone of Residential 1 and when there are large public parks and open 
areas nearby. The owner of the property feels deprived of development opportunity while 
providing and maintaining open space for the benefit of the surrounding residential 
occupiers. 

The maintenance of the open space and the additional expense of maintaining the roadway 
is a considerable financial burden and further scope for development is required to help 
meet these expenses. 

Consequently, changes to the zonings in the Draft Bermuda Plan 2018 are proposed. This 
principally involves changing the zoning of only part of the property with the majority of the 
land being retained under conservation zonings. The area where the zonings are proposed 
to be changed is on the west side of Clarence Dale Drive and is currently zoned Open Space 
Reserve and covered by Woodland Reserve. The zoning in this area would be changed to 
Residential 1 and the Woodland Reserve would be removed. In these proposals the 
retention of the Agricultural Reserve conservation area is accepted and much of the 
Woodland Reserve is also retained. Some of the existing Woodland Reserve is proposed to 
be removed. The net effect is to provide some limited scope for development while retaining 
the protected status of much of the site and the visual appearance of the site from Spanish 
Point Road would be unchanged.

Issue 2 – Remove Woodland Reserve

Alongside the rezoning of the part of the site from Open Space Reserve to Residential 1, the 
Woodland Reserve zoning should also be removed to provide an unencumbered area of 
Residential 1 along the eastern side of the lot. This would result in the retention of much of 
the Woodland Reserve and provide some limited scope for development. The objector 
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states that this would also retain the protected status of much of the site and the visual 
appearance of the site from Spanish Point Road would be unchanged.

Department 
Submission:

Issue 1 – Rezone Open Space Reserve to Residential 1

The objection site measures approximately 3.1 acres and is located to the north of Spanish 
Point Road and to the west and south of Clarence Dale Drive, which wraps around the site. 
There are two detached dwellings located on the site, containing three units in total. The site 
has a large open lawn, located to the south of the dwellings and there is a gazebo located in 
the southern portion of the lawn. The lawn is surrounded to the west, south, east and 
north-west by dense tree and vegetation growth. The trees and vegetation along the 
southern and eastern edges of the objection site make a positive contribution to the amenity 
of Spanish Point Road and Clarence Dale Drive respectively, as they provide the area with a 
natural feel, complementing the nearby Admiralty Park. 

The Draft Bermuda Plan 2018 zones the objection site predominantly as Open Space 
Reserve (2.38 acres, which is 77% of the lot), although there is an area of Residential 1 
zoning (0.72 acres, which is 23% of the lot) in the northern part of the site which covers most 
of the two dwelling units. The site is also extensively covered by conservation area overlays. 
The majority of the lawn is zoned as an Agricultural Reserve (0.79 acres, which is 25% of 
the lot) whilst the trees and vegetation which wrap around the lawn to the south, east and 
west are zoned as Woodland Reserve (1.47 acres, which 47% of the lot). The objector is 
seeking to rezone the majority of the eastern side of the lot to Residential 1, as well as an 
area to the south of the existing dwellings.  

The site was the subject of an objection to the Draft Bermuda Plan 2008 (PC0262) where 
the objector sought to rezone the entire lot from Open Space Reserve to Residential 1 on 
the basis that the site is the only area zoned as Open Space Reserve in Spanish Point and 
because there are 3 large public parks in the surrounding area. The Department did not 
support the objection on the basis that the characteristics and setting of the site justify an 
Open Space Reserve zoning and because the site already contained an adequate 
Residential 1 development area. The Tribunal and Minister agreed with the Department’s 
recommendation.   

A rezoning request was submitted in 2017 (PM013) which sought the rezoning of the entire 
site from Open Space Reserve to Residential 1, as well as either the complete removal of 
the Woodland Reserve Conservation Area or its removal with the exception of a 20 foot 
buffer at the western and southern boundaries of the lot. This was again rejected by the 
Department, however, the rezoning request did result in two changes – one was the 
reduction in the Agricultural Reserve to provide a setback from the nearest dwelling and the 
other was the reduction in the Woodland Reserve to exclude the driveway into number 13 
Clarence Dale Drive.

There have been a significant number of planning applications, building applications and 
subdivision applications on this lot, dating back to 1972. The majority of these applications 
were for additions to the dwelling units on the site, however, there was also a consented 
application for a gazebo within the Agricultural Reserve in 2006 (P0345/06). One of the most 
notable applications in recent years was the approval of a pool house, which was 
subsequently used as a dwelling unit (planning application P0135/03), resulting in the 
development of 13 Clarence Dale Drive, the more southerly of the two detached dwellings 
on the site. This also allowed for development to encroach into the extent of Agricultural 
Reserve which existed at that time.

One of the most significant and overriding factors in the consideration of requests to 
introduce new residential zonings is that the Review and Strategy Report published 
alongside the DPB 2018 has found that there is no requirement to zone new areas for 
residential development. At the time of publishing the DBP 2018 it is estimated that there is 
sufficient capacity for 1,764 dwelling units on vacant registered Residential 1, Residential 2 
and Rural lots. In the event that the house building sector was to make a dramatic recovery 
during the lifetime of the Plan and return to the preceding 10 year average of delivering 233 
units per annum, there would be a supply of 7.6 years. The review period for the Plan is 
every 5 years so there would therefore be ample time to address any shortages arising 
during the next review of the Plan. Using the preceding 5-year average build rate, which is 
more realistic than the 10-year build rate, with the current supply there would be almost 15 
years’ worth of residential land available. Bermuda has an extremely small land resource 
which is under considerable pressure for development. It is important that the correct 
balance is struck between allowing for the steady and sustainable development of land 289



whilst protecting the Island’s natural resources. Where development is not required and 
there is already significant capacity for the same land uses elsewhere on the Island, the 
Department is strongly of the opinion that we should not be forced to compromise our 
natural assets. It is therefore considered that the extent of new Residential 1 zoning 
proposed by the objector is not appropriate.

Objective OSR (2) of the Open Space Reserve chapter of the Draft Bermuda Plan 2018 is 
“To maintain visual, physical and natural breaks between areas of development and to 
enhance scenic corridors along roads of high visual quality.” The objection site is located 
adjacent to Spanish Point Road which is the main arterial route in this part of the Island and 
alongside Admiralty Park and Spanish Point Park, the objection site makes a positive 
contribution to the roadside environment as it offers natural relief to an otherwise densely 
developed residential area. In addition, the eastern boundary of the site undoubtedly adds to 
the natural feel of Clarence Dale Drive and provides the area with a high quality level of 
amenity. It is therefore considered that the characteristics of this site are in direct conformity 
with objective OSR (2) of the Plan. 

Another objective (OSR (3)) of the Open Space Reserve is “To maintain continuous green 
belts of open land and connectivity between conservation lands.” To achieve continuous 
green belts of open land is extremely challenging in Bermuda due to the population density 
and the resultant requirement for a high proportion of the land resource to be utilised for 
residential use. However, that is not to say that the overall ethos of the objective should be 
abandoned as planning frameworks should be aspirational in an attempt to improve the 
current environment. Whilst this site does not provide a continuous green belt it does 
complement Tulo Valley Park, Admiralty Park and Spanish Point Park in providing a greener 
feel to one of the main routes from the City of Hamilton. The site therefore makes a 
contribution in aspiring to achieve this objective of the Plan. 

It is clear that the lot has been provided with capacity for residential development in the past 
through the Residential 1 zoning in the northern section of the site. This has resulted in a 
new dwelling unit. The objector states that additional development on the site is required in 
order to provide funds for the maintenance of the roadway and the Open Space Reserve. 
The planning system exists to act in the collective interests of a community and not those of 
the individual. The need for additional funds is therefore not considered to be a relevant 
planning consideration in the assessment of a zoning objection. 

Notwithstanding, it is considered that there are valid planning grounds to swap an area of 
Open Space Reserve for an existing area of Residential 1 land within the lot. The area of 
Residential 1 in the north western corner of the site could be swapped with an area of Open 
Space Reserve adjacent to the driveway into 13 Clarence Dale Drive. This, alongside the 
recommendation set out under Issue 2 would assist in protecting the residential amenity of 
21 and 17 Clarence Dale Drive, whilst relocating an equitable area of Residential 1 land to a 
part of the site which is considered more suitable for development as it is located adjacent to 
an estate road, consistent with the form of development along Clarence Dale Drive to the 
north and north-west of the site. 

It is also considered that rezoning this area to Residential 1 would not compromise the 
contribution which the eastern side of the lot makes to the overall appearance of Clarence 
Dale Drive as a significant area of Open Space Reserve zoning and Woodland Reserve 
zoning would be retained along this boundary, ensuring that the fundamental contribution 
which it makes to the streetscape is maintained. It is also relevant to note that a case could 
be made to develop the north western corner of the site and given the configuration of the 
Residential 1 zoning in the area, it is feasible that policy ZON.9 could be used to justify an 
encroachment into the Woodland Reserve and/or Agricultural Reserve. Relocating the 
Residential 1 zoning to a more appropriate part of the site and creating a shape of zoning 
which is more readily developable confined to the zoning area would reduce the risk of such 
encroachments. 

In addition, and in recognition of the both the topographical conditions of the site and the fact 
that there has been consented development at 13 Clarence Dale Drive, it is recommended 
that the Residential 1 zoning be extended to the south, with the most logical point to draw 
the line being where it abuts the Agricultural Reserve. The way that the zonings are drawn at 
present shows part of the dwelling within the Residential 1 zone and part within the Open 
Space Reserve. It is therefore logical to extend the Residential 1 zone to ensure that the 
entire dwelling is located within the Residential 1 zone. Redrawing the Residential 1 zoning 
along the Agricultural Reserve also broadly aligns with the change in topographical 
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conditions of the site as the land falls from the area surrounding the dwelling down to the 
lawn.

In summary, the objection site is considered to conform to the objectives of the Open Space 
Reserve outlined within the Plan through its contribution to the roadside environment and in 
aspiring to create continuous green belts. The site shares many of the same characteristics 
as other areas of Open Space Reserve with its centrally located Agricultural Reserve 
complemented by surrounding trees and vegetation. It is therefore considered that the 
proposals submitted by the objector are inappropriate in terms of the scale of new 
Residential 1 zoning proposed. However, the Department believes there is some scope to 
swap and amend zonings within the site in order to direct development to a more suitable 
location within the lot and to recognise the existence of approved and constructed 
development. It is considered that these proposals therefore have planning merit for these 
reasons and they are set out within map FWD-0024-19, Version 1.0. 

Issue 2 – Remove Woodland Reserve

The objection site measures approximately 3.1 acres and is located to the north of Spanish 
Point Road and to the west and south of Clarence Dale Drive, which wraps around the site. 
There are two detached dwellings located on the site, containing three units in total. The site 
has a large open lawn, located to the south of the dwellings and there is a gazebo located in 
the southern portion of the lawn. The lawn is surrounded to the west, south, east and 
north-west by dense tree and vegetation growth. The trees and vegetation along the 
southern and eastern edges of the objection site make a positive contribution to the amenity 
of Spanish Point Road and Clarence Dale Drive respectively, as they provide the area with a 
natural feel, complementing the nearby Admiralty Park. 

The Draft Bermuda Plan 2018 zones the objection site predominantly as Open Space 
Reserve, although there is an area of Residential 1 zoning in the northern part of the site 
which covers most of the two dwelling units. The site is also extensively covered by 
conservation area overlays. The majority of the lawn is zoned as an Agricultural Reserve 
whilst the trees and vegetation which wrap around the lawn to the south, east and west are 
zoned as Woodland Reserve. The objector is seeking to rezone the majority of the eastern 
side of the lot to Residential 1, as well as an area to the south of the existing dwellings and 
to remove the Woodland Reserve zoning over the same area. 

A rezoning request was submitted in respect of this site in 2017 (PM013) which sought the 
rezoning of the entire site from Open Space Reserve to Residential 1 as well as either the 
complete removal of the Woodland Reserve conservation area or its removal with the 
exception of a 20ft buffer at the western and southern boundaries of the lot. This was 
rejected by the Department, however, the rezoning request did result in two changes – one 
was the reduction in the Agricultural Reserve to provide a setback from the nearest dwelling 
and the other was the reduction in the Woodland Reserve to exclude the driveway into 
number 13 Clarence Dale Drive.

There have been a significant number of planning applications, building applications and 
subdivision applications on this lot, dating back to 1972. The majority of these applications 
were for additions to the dwelling units on the site, however, there was also a consented 
application for a gazebo within the Agricultural Reserve in 2006 (P0345/06). One of the most 
notable applications in recent years was the approval of a pool house (P0135/03), which was 
subsequently used as a dwelling unit, resulting in the development of 13 Clarence Dale 
Drive, the more southerly of the two dwellings on the site. 

The objective of the Woodland Reserve (WDR(1)) zoning is “to protect and enhance 
woodland areas which are of ecological, aesthetical and/or functional importance.” It is 
considered that the area of Woodland Reserve in question makes a positive contribution 
towards the character and appearance of Clarence Dale Drive and is therefore of aesthetic 
importance to the area. Residential streets within areas predominantly zoned as Residential 
1 are generally characterized by high density development with minimal space between 
dwellings and narrow access roads. This tree lined section of the roadside provides the 
streetscape with an aesthetic value and a strong sense of place. In addition, as with all areas 
covered by a concentration of trees and vegetation, the site will also be of ecological value 
through providing a natural habitat for wildlife. Notwithstanding, it is considered that due to 
the length of the tree-lined eastern boundary of the site, there is scope to reduce the extent 
of the Woodland Reserve without undermining the overall ecological or aesthetic value of 
the woodland. 
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During the site visit it was observed that Clarence Dale Drive meanders as you travel north, 
and the trees within the objection site are the dominant feature of the streetscape until you 
reach a point in the road where 12 Clarence Dale Drive becomes visible. When you reach 
this point in the road the perception of the street begins to change as it becomes more 
developed. A short distance further to the north the dwellings within the objection site also 
become visible. Whilst the Department does not support the removal of the extent of 
Woodland Reserve proposed by the objector, it is considered that the onsite conditions lend 
themselves to swapping an existing area of Woodland Reserve to create a new area of 
Woodland Reserve in the north western portion of the site. The proposed swap is as shown 
within map reference FWD-0024-19, Version 1.0. It is considered that the removal of the 
Woodland Reserve would not undermine the role of the much larger area of Woodland 
Reserve in contributing to the streetscape and, given that the perception of the street begins 
to change at this point as it becomes more developed, this would be an appropriate location 
to accommodate development. Furthermore, the suggested swap would also effectively 
prevent any further development in north-western portion of the site and therefore protect the 
residential amenity of both 17 and 21 Clarence Dale Drive.    

In summary, there is considered to be planning merit in swapping a smaller area of 
Woodland Reserve with another part of the site which does not contain a Woodland Reserve 
zoning. The creation of the new Woodland Reserve will serve to reinforce a buffer between 
adjacent residential dwellings to the north and any future development within the objection 
site, whilst also creating development potential in a more appropriate part of the site.

The Department of Environment and Natural Resources has been consulted on the 
proposed amendment to the Woodland Reserve and is agreeable to the recommendation 
set out within map FWD-0024-19, Version 1.

Department 
Recommendation:

Issue 1 – Rezone Open Space Reserve to Residential 1

The Department recommends swapping an equitable area of Open Space Reserve with an 
area of Residential 1 and rezoning an area of Open Space Reserve to Residential 1 to 
account for approved and constructed development and the fact that the majority of the 
dwelling is already located within the Residential 1 zoning. These recommendations are 
shown within map FWD-0024-19, Version 1.0.

Issue 2 – Remove Woodland Reserve

The Department recommends that the Woodland Reserve Conservation Area be amended 
as outlined within map FWD-0024-19, Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0024-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

9 March 2019

FWD-0025-19

Judith Wadson Adwick Planning

Objector Type: Land Owner

Location: 15 Pitts Bay Road  Pembroke

Land Parcels and Zonings:

Draft Bermuda Plan 2018
39133 Industrial, Residential 1

WRP 2017Water Resource 
Protection Area

PC0299Zoning Objections

Zoning MapIssue:

Rezone Residential 1 to Industrial

Objector 
Submission:

The objection site, Chanticleer, is a residential property occupying a corner location at the 
junction of Pitts Bay Road and Serpentine Road.  A detached house containing a single 
dwelling unit is situated in the north-west corner of the lot.  Immediately adjoining the 
property to the north is a small area of residential development and beyond that industrial 
development fronting onto Pitts Bay road.  On the western side of Pitts Bay Road and the 
southern side of Serpentine Road there is an extensive area of industrial development 
fronting onto Pitts Bay Road.  On the western side of Pitts Bay Road and the southern side 
of Serpentine Road there is residential development.  Adjacent to the eastern boundary of 
Chanticleer there is an extensive area of industrial development. 

The objection requests that the zoning be changed from Residential 1 to Industrial because 
of the lack of suitability of the site for residential use and because of land use.

The property has a frontage on to Pitts Bay Road (west boundary) and on to Serpentine 
Road (south boundary). Both of these roads are heavily trafficked and carry a high 
proportion of industrial vehicles. On the east the boundary is shared with an industrial 
operation.  These activities in close proximity to the house have a severely detrimental 
impact on the residential amenity of the property, rendering it unsuitable for residential use. 
The property owner states that the proximity of the house to the road, industrial noise and 
toxic fumes from the adjacent business, employees drinking and throwing trash, a burglary 
last summer, traffic noise, fumes vibrations impair the ability of the property to be enjoyed for 
residential use.

The objector states that Chanticleer and the few small properties to the immediate north are 
the only properties zoned Residential 1 in an extensive sector stretching from Serpentine 
Road in the south to St. John’s Road in the north and Cemetery Road in the east to Mills 
Creek in the west which, with the exception of St. John’s Field, is zoned Industrial. 

These few residential lots have been described previously as a transition zone between the 
industrial area and the residential properties to the west and south. However, as they form 
such a very small part of this large block of industrial development, they serve no function as 
a transition zone. It is clear, too, that the Department of Planning does not have any 
long-term intention of retaining residential uses on this corner as planning permission has 
been granted in the recent past for the construction of a three-storey warehouse on the 
residential properties at 9 and 11 Pitts Bay Road (Planning Ref. No. P0258/08). 

Pitts Bay Road and Serpentine Road provide more definite physical boundaries between the 
industrial areas and residential development to the west and south. It makes sense, 
therefore, to include this land in the larger industrial zone than to try to perpetuate the idea of 
retaining these properties as quasi-residential lots trying to screen a vast industrial site.

The lack of residential amenity experienced in this property and the land use character of the 294



large block of land to the east and north of the site of which it is a part means that the most 
appropriate zoning of Chanticleer is Industrial development base zone.

Department 
Submission:

The objection site comprises a half acre corner lot with one cottage located at the 
Serpentine Road/Pitts Bay Road intersection.  The site is surrounded by a high wall on the 
northern side, a high hedge on the western side and dense vegetation to the south and east.  
There are two Royal Palms on the eastern boundary of the property which are the subject of 
a Tree Preservation Order.  Adjacent land uses include residential to the north, west and 
south, and industrial/commercial to the east.

The site is currently zoned Residential 1 in the Draft Bermuda Plan 2018.  The zoning was 
changed from Residential 2 to Residential 1 at the request of the owner and in response to a 
zoning objection to the previous Draft Bermuda Plan 2008 (objection PC0299).  The objector 
argued at this time that a Residential 1 zoning would better reflect the smaller lot sizes and 
allow for a broader range of development options including higher density housing, 
commercial and industrial uses.  The Department supported this objection to change the 
zoning to Residential 1.  

As mentioned by the objector, a Residential 1 zone allows for a range of development uses 
including residential, tourism, social, commercial and light industrial.  Despite changing the 
zoning of this property to Residential 1 in the Bermuda Plan 2008, there have been no 
planning applications submitted since then to change the property’s use from residential or 
to redevelop the site to other uses including industrial development.  The Draft Bermuda 
Plan 2018 allows for the same range of land uses within a Residential 1 zone as the 
Bermuda Plan 2008 did.  Specifically, policies RSD.42 to RSD.46 of the Draft Bermuda Plan 
2018 allow for light industrial development within Residential zones.  It is not clear what, if 
any, attempts the objector has made to test these policies with an industrial development 
proposal.

This site is located at the southern outskirts of the large Mills Creek Industrial Zone.  There 
are a number of other Residential 1 and Residential 2 zoned properties in the area which 
also share a lot boundary with this Industrial Zone.  This property, though adjacent to an 
Industrial zone, nevertheless is very private and shares similar residential characteristics to 
the residential properties on the other three corners of this busy Pitts Bay Road/Serpentine 
Road/Fairylands Road intersection which presumably are also similarly impacted by the 
heavy traffic in this area.

As shown in the Zoning Summary Table on page 34 of the Draft Bermuda Plan 2018, the 
only uses permitted in Industrial zones are industrial and commercial uses.  The objection 
site is not being used for either of these permitted uses.  The objection site is being used as 
a residence and residential uses are not permitted within Industrial zones.  If this property 
were to be rezoned, it would create a non-conforming use on the site.  

As stated, a Residential 1 zoning allows for a range of uses on the site including light 
industrial.  The existing zoning would therefore accommodate a change of use of the 
property to light industrial.  The Department considers a Residential 1 zoning to be the most 
appropriate zoning for this site, which best reflects the existing residential use of the property 
whilst also providing for alternative uses including  light industrial development.  As such, the 
Department does not support this objection to change the zoning from Residential 1 to 
Industrial.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0066-19

James AH Hallet, Mary F.H. 
Saunders and William L.H. Hallet

Adwick Planning

Objector Type: Land Owner

Location: 79 North Shore Road  Pembroke

Land Parcels and Zonings:

Draft Bermuda Plan 2018
33804 Coastal Reserve

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Rezone Coastal Reserve to Residential 1

Objector 
Submission:

This waterfront lot, with an area of 0.42 ac., is located approximately 800ft west of Ducking 
Stool Park on North Shore Road. There is an existing building on the site which was 
originally a boathouse and has been used as an artist’s studio. Much of the site around the 
former boathouse has leveled, hard-surfaced areas and contains the remains of structures 
used in connection with marine activities undertaken at the property. A history of the 
development and use of the property over the last 120 years is attached and this is 
illustrated in a site plan of the property which is also attached.

The site is located within a generally high density developed area and much of the housing 
in the near vicinity of the property is zoned Residential 1.

The property is a bona fide lot and has a long history of development and use with much of 
the site having been transformed by construction activities. The lot has potential for 
development which is not reflected in its zoning under the draft Bermuda Plan 2018. Coastal 
Reserve conservation base zone will unnecessarily restrict the beneficial development of the 
site, most probably for residential purposes, as it limits the site coverage and height of a new 
or converted building to that of the existing structure. This would provide an inadequate 
amount of living space and is unlikely to provide a good standard of accommodation. A 
change to Residential 1 in common with other properties nearby is considered the most 
appropriate zoning.

Department 
Submission:

The objection lot at 79 North Shore Road, Pembroke is approximately 28,149 square feet in 
size (0.65 acres). The lot is zoned in its entirety as Coastal Reserve. The coastal lots, 
located within the vicinity of the objection lot, are a mix of Coastal Reserve and Residential 1 
zoned lots. The lots located to the south of North Shore Road are zoned Residential 1.

The lot is irregularly shaped and slopes downward to the water from south to north. Access 
is gained from the south off the public road, North Shore Road. Towards the middle of the lot 
is a one storey structure, which was once a boathouse. Presently, the structure is being 
converted into a dwelling. The proposed works received both planning permission 
(P0252/19) and a building permit (BR-0090-19) in 2019. There are extensive concreted 
areas between this building and the foreshore, with steps leading to the water. Fairly dense 
vegetation exists along North Shore Road, with some vegetation located along the 
boundaries of the adjoining west and east lots, all comprising Casuarina, Pittosporum and 
Tamarisk.

The objection to the Draft Bermuda Plan 2018 seeks to rezone the entire lot from Coastal 
Reserve to Residential 1. Within the Draft Bermuda Plan 2018, the Coastal Reserve zone 
allows for boat maintenance facilities, marinas, accessory structures associated with an 
existing development, coastal recreational facilities and tourism related facilities such as 
beach bars and restaurants. Re-zoning the objection lot to Residential 1 would allow the site 
to have a maximum site coverage of 35% (9,852 square feet) and a maximum density of 13 
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dwelling units. This would far exceed the development that was granted in 2019 for a one 
storey dwelling which had a site coverage of 1,060 square feet. 

The objector states that the lot has potential for development, but the suggested potential is 
not reflected in the Coastal Reserve zoning within the Draft Bermuda Plan 2018. The 
objector states that the restrictive Coastal Reserve zoning will result in an inadequate 
amount of living space and is unlikely to provide a good standard of accommodation. The 
Department disagrees as development potential on the objection lot was realized in 2019 via 
grant of planning permission (P0252/19) for a detached dwelling. Planning permission was 
granted with the condition that a Conservation Management Plan be submitted for review 
and approval with the building permit. The proposal met the minimum development 
standards for a one bedroom dwelling which includes minimum size of a one bedroom, 
setback requirements, sewage and waste disposal and parking requirements. The grant of 
planning permission is confirmation that the Draft Bermuda Plan 2018 provides reasonable 
scope for development on Coastal Reserve lots, primarily through policies COR.5 and 
COR.6. Policy COR.5 allows the Board to have discretion with regard to conversion and/or 
demolition and rebuilding of an existing building into a detached house. For this application, 
the Board deemed it reasonable to allow an existing structure, which has been there prior to 
1960s (based on aerial imagery), to be converted into a dwelling. Policy COR.6 (1) allows for 
minor additions to an existing building while COR.6 (2) allows for minor variances to be 
permitted at the discretion of the Board. For this application, the Board deemed it reasonable 
to allow a minor variance for building height (maximum 4’-6” over existing) and site coverage 
(120 square feet over maximum for Coastal Reserve zones). The additional height is 
minimal and barely visible from the public road. With respect to site coverage, an additional 
250 square feet is devoted to increasing habitable space with the remaining 120 square feet 
devoted to covered porches. 

The objector claims that the Coastal Reserve will unnecessarily restrict the beneficial 
development of the site. However, the Department considers that it is in the best interest that 
development is restricted, as being a coastal lot, the area is more at risk of flooding and 
storm surge. Arguably, these risks could even be intensified when factoring the impact that 
climate change may have on weather i.e. warmer temperatures, stronger hurricanes and 
rising sea levels. Directing development away from these vulnerable locations will help 
reduce the risk of injury to people and property. Ensuring that green spaces and landscaping 
are part of all developments will assist in managing higher temperatures and control flood 
and surface water.

The Coastal Protection and Development Planning Guidelines (Smith Warner, 2004) identify 
the objection lot as being located within the ‘North Shore West’ area which identifies 
inundation levels for this type of coastline to be between 3.2 - 4.6 meters above the mean 
sea level. Whilst the Draft Bermuda Plan 2018 permitted a dwelling on the Coastal Reserve 
lot which may be moderately vulnerable to erosion, there is value in keeping development to 
a practical minimum and retaining the remainder as open and undeveloped. This is achieved 
in the Draft Bermuda Plan 2018 through the following objectives:

COR (1) To protect and conserve the ecological, natural, historic and scenic features and 
qualities of Bermuda’s coastal areas, inshore waters and islands.

GRE (2) To ensure the incorporation of green spaces and high standard of landscaping in all 
developments.

Retaining the lot as a Coastal Reserve zone will better protect its scenic value than the 
Residential 1 zone. The Department considers the conversion of the existing structure into a 
dwelling as appropriate and does not see any planning merit in re-zoning the Coastal 
Reserve lot to Residential 1.

Department 
Recommendation:

The Department does not support the objection and recommends that the Coastal Reserve 
be retained in full.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0081-19

Michael  Heslop Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 4 Fairyland Road  Pembroke
6 Fairyland Road  Pembroke

Land Parcels and Zonings:

Draft Bermuda Plan 2018
22115, 33665 Residential 2

Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Reconfigure Woodland Reserve

Objector 
Submission:

The long terms goal for the site is to redevelop it with a new detached home that can 
achieve a better setback to the roadway and have landscaping along the road frontage. This 
upper area of the site is fairly constrained but is the best location for a new home given the 
slope to the east, other Woodland Reserve zoning, and the presence of a Water Resource 
Protection Area at the lower laying part of the site.

It is proposed that 3180 sq. ft. of lands zoned Woodland Reserve be rezoned to Residential 
2 and that areas now zoned Residential 2 be swapped and converted to Woodland Reserve, 
totaling 3153 sq. ft. (see Exhibit 1).

The new Woodland Reserve zoning will be contiguous with existing areas of the same 
zoning and would be subject to a Conservation Management Plan (CMP) to enhance it. It is 
already area which contains a variety of healthy mature trees and it is evident the lands can 
sustain a wooded environment.

The intent of the CMP would be as follows:
➢ Retain existing Bermuda Cedar and Bermuda Olivewood plantings
➢ Retain existing Cedar in area converted to Residential 2 (in setback so will not be in any 
future development envelope)
➢ Focus on Native and Endemic plantings
➢ Removal of invasive species
➢ Retain existing tree species of interest including Calabash, a Japanese yew and a Silk 
Cotton Tree
➢ Immediate planting of Bermuda Cedar, Bermuda Palmetto and Bermuda Olivewoods at 
minimum 15’ centers - 60 trees in total

Currently there is no protective legislation in effect that promotes the success of the Island’s 
three endemic tree species (Cedars, Olivewoods and Palmettos). The increase in these 
species can be brought about by these types of trade-offs that can be achieved in suitable 
site re-zonings attached to targeted CMPs which creates certain conservation outcomes.

The outcome is that an area currently not a woodland, nor containing any significant trees 
which need removing, and compromised by built works, is traded for existing lands which 
already have some significant trees and which will be enhanced via a CMP.

The enhancement of these areas and mandated management would provide significant 
public benefits.

Department 
Submission:

According the Department of Planning’s records, the objection site is comprised of two lots. 
The lot which contains the properties at 4 and 6 Fairyland Road measures 17,356 square 
feet (0.4 acres) and is zoned Residential 2, which is the Base Zone, and has a partial 
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Conservation Area overlay of Woodland Reserve. The Woodland Reserve zoning equates to 
roughly 5,938 square feet in size which represents 34% of the lot. The second lot, which 
contains the tennis court and the property at 8 Pitts Bay Road measures 82,807 square feet 
(1.9 acres) and is zoned Residential 2, which is the Base Zone, and has a partial 
Conservation Area overlay of Woodland Reserve. The Woodland Reserve zoning on the 
second lot equates to roughly 15,058 square feet in size which represents 18% of the lot. 
The Fairyland Road area is a Residential 2 zoned neighbourhood.

The objection lot, which contains the properties at 4 and 6 Fairyland Road, is mostly flat, but 
on the eastern portion of the lot, the land slopes downward eight metres from west to east. 
Access is gained from the southwestern corner of the lot through the public road, Fairyland 
Road. The two storey house, 6 Fairyland Road, is situated on the southern portion of the lot 
while the cottage, 4 Fairyland Road, is located on the northern portion. The Woodland 
Reserve is located on the northern and western areas of the lot. Much of the cottage falls 
within the Woodland Reserve. The Woodland Reserve is comprised of mixed vegetation 
including primarily Chinese Fan Palms, White Cedar, Fiddlewood, Spice and Loquat. The 
second lot, which contains the tennis court, is much larger than the first lot described, 
however, the area most relevant to the objection is that which immediately surrounds the 
tennis court. Much of the land to the south of the tennis court is zoned Woodland Reserve 
which contains Royal Palms and an Avocado tree. The Woodland Reserve meets the criteria 
of the zoning designation through providing a visual and natural relief (as described in 
chapter 20 of the Draft Bermuda Plan 2018) within the residentially developed area.

The objector seeks to reconfigure the Woodland Reserve which runs across both objection 
lots. Specifically, the objector proposes to reduce approximately 3,180 square feet of 
Woodland Reserve from the lot which contains the properties 4 and 6 Fairyland Road. The 
objector argues that this section of Woodland Reserve, proposed to be reduced, is not 
representative of its zoning designation as it contains a utility pole, concrete pad, cesspit and 
most of the cottage. The objector proposes that as an exchange for partially removing the 
Woodland Reserve, additional Woodland Reserve (roughly 3,153 square feet) would be 
added to the lot which contains the tennis court. The objector also offers submitting a 
Conservation Management Plan to enhance the newly created Woodland Reserve. The 
Department considers the zoning objection to have merit and is willing to support the 
proposal with some amendments. With respect to the area which proposes to reduce the 
Woodland Reserve, the Department considers that the mature hedge should remain a 
Conservation Area because it serves as a privacy screen separating two properties. 
Woodland Reserve serving as a natural buffer between development areas is one of the 
purposes of its zoning designation identified in chapter 20 of the Draft Bermuda Plan 2018. 
The Department supports the removal of the Woodland Reserve from the location of the 
existing building, 4 Fairyland Road, and is in favour of providing the property with a 15 feet 
buffer to help ensure that root structures of trees are not damaged. With respect to the area 
proposed to have Woodland Reserve added, the Department does not support expanding 
the Conservation Area into a location where there are existing walls (the immediate vicinity 
surrounding the tennis court) nor within a space that is within 15 feet of an existing building 
(area east of tennis court). The Department supports adding Woodland Reserve to the south 
of the tennis court, as it is considered to be a conservation gain due to the area having 
mature trees and deemed to be of a higher quality than the area where the zoning is 
proposed to be reduced. 

In summary, reconfiguring the Conservation Area according to the Department’s suggested 
amendments to the objector’s proposal equates to a Woodland Reserve reduction of roughly 
3,595 square feet and a Woodland Reserve addition of roughly 1,871 square feet. The 
exchange will ultimately result in a conservation loss of approximately 1,724 square feet. 
However, the Department considers the exchange to be reasonable given that land of better 
quality will be acquired as Woodland Reserve. Also, approximately 1,273 square feet of the 
proposed reduction of Woodland Reserve includes the area of the existing building, land that 
need not have been zoned with a Conservation Area. The Department of Environment and 
Natural Resources has been consulted on the proposed amendment to the Woodland 
Reserve and is agreeable to the proposal. As such, the Department supports the zoning 
amendment set out within map FWD-0081-19, Version 1.0.

Department 
Recommendation:

The Department recommends that the Woodland Reserve Conservation Area be amended 
as outlined within map FWD-0081-19, Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0081-19, Version 
1.0.

Tribunal 
Recommendation:
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Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0085-19

Queen's Cove  Apartment Ltd. Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 1 Queen's Cove  Pembroke
3 Queen's Cove  Pembroke
4 Grasmere Road  Pembroke

Land Parcels and Zonings:

Draft Bermuda Plan 2018
38954 Coastal Reserve, Residential 2

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Reduce Coastal Reserve

Objector 
Submission:

The objection relates to the Queen’s Cove condominium property in Fairylands, Pembroke 
which comprises 1 and 3 Queen’s Cove, 4 Grasmere Road and a vacant coastal parcel 
between nos. 1 and 3 Grasmere Road.

The objection provides a general critique of the rationale for the Coastal Reserve 
Conservation Base Zone, the lack of policies in the Draft Bermuda Plan 2018 regarding 
coastal inundation and as a critique of the Smith Warner study 2003.  It also, more 
specifically, objects to the Coastal Reserve zone as it relates to the Queen’s Cove property 
and requests that the area up to the 2m contour line be rezoned to Residential 2.

Department 
Submission:

The objection site is a 2.1 acre coastal lot located in the Mills Share area of Pembroke.  The 
property comprises 2 large condominium buildings with a total of 18 condominium units (1 
and 3 Queen’s Cove), a cottage (4 Grasmere Road), a boat house, a dock with walk-on 
moorings and parking areas.  Existing buildings and hard surfacing (including parking areas 
and paths) comprise approximately 50% of the site.  Approximately two thirds of the site is 
zoned as Residential 2 Development Base Zone and one third is zoned as Coastal Reserve 
Conservation Base Zone. 

In 2016/17, the Department invited the public to provide rezoning requests as part of the 
public consultation process which preceded the preparation of the Draft Bermuda Plan 2018.  
In 2018, a rezoning request was received for this property, a number of months after the 
deadline.  The rezoning request sought to rezone the Coastal Reserve to Residential 2 up to 
the 4m contour mark.  This objection to the Draft Bermuda Plan 2018 has revised that 
previous rezoning request and seeks to rezone the Coastal Reserve to Residential 2 up to 
the 2m contour line.  This would amount to nearly 0.5 acres of Coastal Reserve 
Conservation Base Zone being rezoned to Residential 2 Development Base Zone.

The Draft Bermuda Plan 2018 Residential 2 zone policies permit 6 dwelling units per acre, a 
maximum site coverage of 20% and a maximum hard surfacing of 40% of the lot (policies 
RSD.3 and RSD.16(2) refer).  As such, the current density of 19 residential units already well 
exceeds the maximum density permitted on this site and the existing site coverage and hard 
surfacing also appear to be exceeded.  Expanding the Residential 2 zoning on this property 
is therefore unlikely to provide for any additional development potential on this lot.   

One of the most significant and overriding factors in the consideration of requests to 
introduce new residential zonings or more permissive residential development policies is that 
the Draft Bermuda Plan 2018 Review and Strategy Report established that there is more 
than adequate land zoned as Residential to meet the housing needs of the Island’s residents 
for the next 10 to 15 years.  The Department considers there to be no planning merit in 
allowing residential development in sensitive coastal locations when there is more than 
adequate land zoned for residential purposes elsewhere on the Island.  
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The Queen’s Cove condominium development was built in the early 1970s.  In accordance 
with current planning standards, a proposal for a new residential development of this density 
would be required to retain a minimum of 25% of the site for conservation purposes under 
the Residential Bonus policy RSD.7.  

In addition, if there was capacity to build more residential units on the lot, the Department 
would expect any new development to be located in the large area of undeveloped 
Residential 2 zoned land near the existing condominium buildings rather than in the grassed 
and landscaped areas near the coast which currently serve as communal amenity space for 
all residents of the site.  Should the development area on a site prove to be too restrictive, 
there are also policies in the Draft Bermuda Plan 2018 including policy ZON.9(3) which allow 
some encroachment into a conservation zone to provide for a better planning and design 
solution for a residential development proposal. 

The Coastal Protection and Development Planning Guidelines (Smith Warner, 2004) identify 
the objection site as located within the ‘Great Sound – East’ area which identifies inundation 
levels for this type of coastline to be between 2.2 to 3.5 m above mean sea level.  Whilst the 
objection site is located within a protected bay which is not highly vulnerable to erosion, there 
is significant value in retaining it as an open and undeveloped area as emphasized in many 
objectives and policies in the Draft Bermuda Plan 2018 including the following:-
• for visual and scenic reasons in accordance with objective COR(1) and DSN(1);
• to provide residential amenity and communal open space to the condominium residents 
in accordance with objectives RSD(4) and DSN(4), and policies DSN.18 and DSN.20; and
• to conserve open spaces in accordance with policies STY.2(b) and (g), STY.3(a) and (c) 
and STY.5(a) and objective GRE(2).

One of the new objectives of the Draft Bermuda Plan 2018 is to ensure that developments 
incorporate green spaces (objective GRE(2)) which help to control extreme temperatures, 
manage flood and surface water risks, and improve the aesthetics of sites and the quality of 
life and health of residents.  Preserving existing open and green spaces in coastal areas is 
particularly important given the threat of rising sea levels.

The impacts of climate change are becoming increasingly significant globally and Bermuda 
is particularly vulnerable due to its isolated location, its position in the hurricane belt and its 
low-lying topographical conditions (as evidenced by the extensive inland coverage of the 
Water Resources Protection Area).  The Draft Bermuda Plan 2018 Review and Strategy 
Report references the UK Town and Country Planning Association and Royal Town Planning 
Institute’s ‘Planning for Climate Change – A Guide for Local Authorities’ (2018) which 
emphasizes the major contribution the planning system can make in mitigating and adapting 
to climate change through decision making on the location, scale, density, siting of 
development and landscaping.  There is therefore a strong emphasis in the new Draft 
Bermuda Plan 2018 on preparing residents for the impacts of climate change.  This includes 
protecting coastal areas which will become increasingly vulnerable from rising sea levels 
from flooding and storm surge; trying to reduce the risk on people’s lives and property by 
directing development away from these vulnerable locations; allowing limited, appropriate 
coastal development in coastal locations; and ensuring that green spaces and landscaping 
are integral to all developments to help manage higher temperatures and control flood and 
surface water.  

The Coastal Protection and Development Planning Guidelines for Bermuda produced by 
consultants Smith Warner International in 2004 informed a number of the coastal 
development policies in the Bermuda Plan 2008.  The issues of climate change and potential 
flooding due to the threats of global warming are more significant now than 16 years ago, 
and an updated Coastal study is likely to demonstrate the need for more stringent planning 
controls, coastal defense mechanisms and development setbacks in coastal areas.

The Coastal Reserve zoning was created for the Draft Bermuda Plan 2008 and reflects the 
former Bermuda Plan 1992 Open Space/Green Space zone along the coastal areas.  Some 
modifications were made to the Open Space/Green Space zoning in drafting the Coastal 
Reserve zoning in the Draft Bermuda Plan 2008 including the Coastal Reserve boundaries 
on this objection site.  Specifically, the boat house and 4 Grasmere Road were rezoned from 
Open Space/Green Space in the Bermuda Plan 1992 to Residential 2 in the Draft Bermuda 
Plan 2008. It should be noted that the Draft Bermuda Plan 2008 Objections Tribunal, as 
stated in the Tribunal Report, questioned why the Department of Planning thought it 
necessary to realign the Coastal Reserve boundary around existing buildings to exclude 
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them and stated that future additions to such buildings would have the same impact on the 
coast had the structure remained within the Coastal Reserve.

Other Coastal Reserve zoned sites across Bermuda include coastal sites which may not be 
in any inherent danger of inundation but are nevertheless important for their amenity or 
scenic value.  Wide areas of Coastal Reserve are not uncharacteristic of the objection site’s 
neighbouring coastal areas within Mill Shares and Point Shares, and a number of coastal 
lots in these areas also contain other, more stringent conservation zonings including 
Woodland Reserve and Nature Reserve.  

The Coastal Reserve zone allows for boat maintenance facilities, marinas, accessory 
structures associated with an existing development, coastal recreational facilities, and 
tourism related facilities such as beach bars and restaurants.  Indeed the objection site 
accommodates a significant amount of recreational coastal development including a boat 
house and an extensive dock.  The historic and current conservation zonings on the coastal 
area of the objection site have clearly not hindered the development of accessory coastal 
uses over the last 50 years nor will they in the future.  

The Coastal Reserve zoning has largely proved successful in limiting development in coastal 
areas and, other than some Coastal Reserve policy amendments, has been retained in the 
Draft Bermuda Plan 2018.  In assessing the need to rezone land from conservation to 
development, a precautionary approach is recommended to ensure that there is a 
demonstrated need for new land for certain types of development and that there is clear 
planning merit.  The Draft Bermuda Plan 2018 provides some useful issues for deliberation 
when considering the rezoning of a conservation base zone to a development base zone. 
The policies of Chapter 3, Planning Zones (ZON) set out the criteria to be taken into account 
in consideration of applications which propose encroachments into conservation land and 
they are therefore also of relevance to the consideration of zoning objections. In this context, 
the issues for consideration are:
• rezoning the area from conservation to development would not likely impact negatively 
on any natural feature, specimen tree or vegetation, or the character of the area;
• there is nothing in the area worthy of preserving as conservation and therefore no 
planning merit in retaining it as a conservation zone;
• the lot has limited development potential and the rezoning of a portion of the lot provides 
for a better planning and design solution than if the development were confined to the 
existing development area; 
• the rezoning of the conservation land would not negatively impact the residential amenity 
of the lot or reduce the amount of land used as communal space;
• the landowner has offered another area of land to be zoned as conservation in 
exchange; and/or
• there is an evidence based need for additional development land, for housing for 
instance, which justifies rezoning conservation lands for development.

The Department has explored the applicability of each of these criteria to this objection site 
and does not consider any of them to apply.  In addition, the site already appears to exceed 
the maximum density, site coverage and hard surfacing permitted.  As such, the Department 
does not consider there to be any planning merit in rezoning 0.5 acres of Coastal Reserve 
Conservation Base Zone to Residential 2 Development Base Zone.   

The Conservation Officer in the Department of Environment and Natural Resources has 
been consulted and supports the Department of Planning’s recommendation.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director's recommendation.  The panel does not 
consider the argument put forth by the Objector to be strong enough to justify changing the 
zoning.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0104-19

Meredith Stapff Brick Verde Architectural Services
83 Reid Street
Hamilton

Objector Type: Third-Party

Location: 14 Tulo Lane  Pembroke
16 Tulo Lane  Pembroke
Lot Tulo Lane  Pembroke

Land Parcels and Zonings:

Draft Bermuda Plan 2018
21734 Coastal Reserve, Open Space Reserve, Park

Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Rezone from Park to Tourism and Commercial

Objector 
Submission:

The objection site is a primarily vacant lot with a work shed, concrete dockage and portion of 
paved road located on Tulo Lane, Pembroke, Mills Creek measuring 0.5115 acres or 22,283 
sq.ft.  The property is zoned primarily Park with a small portion allocated to Open Space 
Reserve and Residential 1.

A rezoning request was submitted in 2017 to rezone the Park zoned land to Commercial and 
Residential, however the zoning was not amended.

The owner is desirous of developing this property to create a marina, guest accommodation 
(tourist cottages), commercial/retail and a restaurant establishment.

The Park zoning policies present a challenge for the proposed development.  It is necessary 
for the site to be rezoned to a better suited zoning.  The development proposal will take into 
consideration the sensitivities of the site’s natural environment and should ultimately be seen 
as a planning gain which would enhance Bermuda’s tourism product.

The objector has consulted the Department of Parks regarding the land falling under the 
National Parks Act 1986 but not had a reply yet.

Department 
Submission:

As stated in the submission, the objection site is a coastal lot located off Tulo Lane in 
Pembroke.  It measures some 254 feet in length and between 78 feet to 103 feet in width 
with an area of 22,283 sq.ft.  The site has dense vegetation and is vacant in terms of 
development except for a shed.

The site is mostly zoned as Park (19,801 sq.ft.) with small areas of Residential 1 to the west 
(1,422 sq.ft.), Open Space Reserve to the east (940 sq.ft) and Coastal Reserve to the south 
(120 sq.ft).  A Water Resources Protection Area also covers a large portion of the site from 
the high water mark to between the 4m and 6m contour lines.  According to Government 
records, the site is located within the Mills Creek Amenity Park and designated as a National 
Park under the National Parks Act 1986.

Surrounding the site are the waters of Mills Creek to the south, Mills Creek Amenity Park 
and Tulo Valley Amenity Park to the north both of which are zoned Park, an area of open 
land with a few buildings to the east zoned Open Space Reserve, and a dense residential 
area to the west zoned Residential 1.

The Mills Creek Tree Preservation Order (TPO) protects five areas of mangroves in Mills 
Creek, one of which comprises the mangrove area below the high water mark of this 
property designated as Area T1 on the TPO.  Three of the five areas (Areas T3, T4 and T5) 305



of the TPO are zoned as Nature Reserve but Areas T1 and T2 do not have a Nature 
Reserve zoning.  

In 2016/17, as part of the public consultation for the Draft Bermuda Plan 2018, the property 
owner submitted a rezoning request (PM012) for this site to rezoned from Park to 
Residential.  The National Trust objected.  The Department did not support the rezoning as 
Government records indicate that is designated as part of a National Park under the National 
Park Act 1986.  As such, it remained zoned as Park in the Draft Bermuda Plan 2018.

The Department of Planning maintains that this site is part of the Mills Creek Amenity Park 
and designated as a national park under the National Parks Act 1986.  The Department of 
Parks and the Department of Public Land and Buildings have been consulted and confirm 
that this land is owned by Government and is designated a national park under the National 
Parks Act 1986, and as such should remain zoned Park.  Both Departments indicated that 
this site has had a long standing issue of squatters and contention over land ownership.  

The objective of a Park zoning is to protect amenity parkland for the passive and active 
recreational enjoyment of the public.  Since the Government’s records indicate that this site 
is part of a National Park, the Department of Planning considers the Park zoning in the Draft 
Bermuda Plan 2018 to be the most appropriate.  However, for completeness, the 
Department considers it necessary to address the objector’s proposed zonings for the site 
and assess the suitability of these proposed zonings separate from the issue of land 
ownership.

The objection proposes to rezone the site a combination of Tourism and Commercial.  The 
submission does not specify the proposed boundaries for these proposed development 
zones. The proposed tourism/commercial development mentioned in the submission has not 
yet been submitted as a planning application.

As stated in chapter 28 of the Draft Bermuda Plan 2018, the objectives of the Tourism 
zoning are (1) to provide for the orderly development, expansion and upgrading of a range of 
top quality, tourism, cultural and entertainment facilities consistent with the operation of a 
successful tourism industry and (2) to prevent the overdevelopment of sites and to ensure 
that the massing, scale, design and density of development area compatible with the 
Bermuda Image and sensitive to the physical characteristics of the site and its surroundings.  
The development regulations in a Tourism zoning are mostly discretionary which provides 
flexibility in terms of building height and density of development.  The Draft Bermuda Plan 
2018 zones 29 sites as Tourism, all of which are existing or recent major tourism 
establishments.  The objection site has no existing or previous tourism uses and there is no 
approved development proposal for tourism on the property.  Even if there were an approved 
tourism development on the site, it would not require or warrant a rezoning to Tourism as 
other zonings allow for tourism uses and the Tourism zoning typically applies only to major 
tourism establishments.  As such, the Department would not support a rezoning of this site 
to tourism. 

In terms of rezoning part of the property to commercial, it should noted that the Draft 
Bermuda Plan 2018 designates 12 Commercial zoned centres.  These Commercial 
development zones typically comprise a cluster of stores and/or commercial units or one 
very large store and serve the needs of residents from a wide catchment area.  Most of the 
Commercial zones also provide large car parks and/or are located near bus stops and 
sidewalks.  As stated in the Draft Bermuda Plan 2018, one of the objectives is to provide for 
the development of retail, office and service uses in appropriate locations (objective COM 
(1)).  This property, however, is a heavily wooded coastal lot comprising a work shed, 
concrete dock and partial road, and is not easily accessible for pedestrians.  This site does 
not therefore meet the criteria of a Commercial zone.  In addition, the Department of 
Planning conducted a comprehensive survey of the Island’s Commercial zoned centres to 
determine current occupancy rates and potential capacity for further development.  As stated 
in the Draft Bermuda Plan 2018 Review and Strategy Report, there is additional capacity 
within 9 of the 12 Commercial zoned centres which equates to nearly 70,000 sq.ft. and there 
is therefore no need to rezone any additional areas as Commercial in the Draft Bermuda 
Plan 2018.

Given the site’s existing conditions, characterized primarily by dense vegetation, as well as 
its historic conservation zonings, and its location adjacent to the Mills Creek and Tulo Valley 
Amenity Parks to the north, a sensitive coastal and mangrove area designated with a Tree 
Preservation Order to the south, an Open Space Reserve to the east and a dense residential 
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area of the west, it is considered most appropriate to retain the conservation zonings on the 
site.  

If this site was not part of the National Parks system, the Department would recommend that 
the site should be rezoned to Open Space Reserve Conservation Zone and Coastal Reserve 
Conservation Zone.  This would be consistent with the zoning on the adjacent property to the 
east.  The Open Space Reserve zoning allows for limited development including minor 
additions, accessory structures and conversions.  In addition, the Open Space Reserve 
policies permit limited tourism development within an existing building. The Department 
considers a Coastal Reserve zoning to be the most appropriate zone for the southern portion 
of the property from the high water mark to the 2 metre contour line.  A Coastal Reserve 
zoning would allow for limited development facilities necessary to further the enjoyment or 
recreational use of the land, as well as facilities associated with tourism development 
including beach bars and restaurants. In addition, the Draft Bermuda Plan 2018 coastal 
development policies allow for development associated with the coast including marinas and 
boat houses. However, the mangrove area designated within the Mills Creek Tree 
Preservation Order on the coastline of this property would be a major environmental 
consideration in any development proposal involving coastal works.

The Mills Creek Tree Preservation Order protects 5 areas of mangroves in Mills Creek.  
Three of the five areas are zoned as Nature Reserve.  It is proposed that the remaining two 
areas, marked as T1 and T2 on the Mills Creek TPO, should also be zoned as Nature 
Reserve.  This proposed amendment will be submitted to the Tribunal as a Department of 
Planning zoning amendment.

Department 
Recommendation:

The Department does not support this objection and recommends no change to the Park 
zoning since the lot is considered to be Government owned and part of the National Parks 
system.

The Tribunal resolves to support the Director's recommendation given the site is 
designated a National Park under the National Parks Act 1986. The panel acknowledges 
that there is a dispute over ownership which must be determined in a court of law.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

16 March 2019

FWD-0205-19

Conyers Trust Company Limited Botelho Wood Architects

Objector Type: Land Owner

Location: Lot 'A' & Lot 'B' Shaw Wood Road, Pembroke  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
42714, 42715 Residential 2

Agricultural ReserveConservation Areas
Z010Zoning Orders

Zoning MapIssue:

Remove Agricultural Reserve from Lot ‘A’ and reduce Agricultural Reserve from Lot ‘B’

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0347-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

Issue 1 – Remove Agricultural Reserve from Lot ‘A’
The objector states that there is approximately 3,000 square feet of irregular shaped 
Agricultural Reserve zoning along the southern boundary of the Lot ‘A’ (separating Parcel 
#42715 from #42714), making placement of a building that satisfies all site setbacks difficult. 

This irregular shape, which tapers to a mere 10 feet at the eastern end, has limited 
agricultural potential but compromises the development potential of the site. At 0.395 acres 
(17,206 square feet), Lot A is already below minimum lot size of 18,000 square feet for 
Residential 2 zoning which compromises the ability of the site to meet the increased setback 
requirements of Residential 2 zoning. Having additional Agricultural Reserve setbacks 
further compromises the ability to develop the site. When existing zoning setbacks are 
considered, there is only 80 feet wide development potential at the eastern end of the site, 
which tapers dramatically to less than 15 feet at the western end of the site, where the most 
appropriate site access has been identified.

Issue 2 – Reduce Agricultural Reserve from Lot ‘B’
The objector states that the current zoning of Lot ‘B’ leaves less than 1,300 square feet of 
Residential 2 zoning without Agricultural Reserve overlay. The current zoning negates any 
development potential of the site without the Board’s discretion under policy ZON.11 (d).

The objector requests to reduce the current Agricultural Reserve zoning to approximately 
6,000 square feet and reposition the Conservation Area zoning to the south east corner of 
the lot to allow placement of a residential building to the west of the site.

Department 
Submission:

Issue 1 – Remove the Agricultural Reserve from Lot ‘A’
The objection lot, Lot ‘A’ Shaw Wood Road, Pembroke, is undeveloped and measures 
approximately 17,206 square feet in size (0.40 acres). The lot is zoned Residential 2, which 
is the Base Zone, and has a partial Conservation Area overlay of Agricultural Reserve. The 
Agricultural Reserve zoning equates to approximately 2,015 square feet in size which 
represents 12% of the lot. The Shaw Wood Road neighbourhood is a Residential 2 zoned 
neighbourhood.

The lot is irregularly shaped and flat, however the southern portion, which is divided from the 
north and has a retaining wall and fence, slopes upwards to the south by approximately 12 
feet. The southern portion of the lot has 14 Casuarina trees as well as an Oleander hedge 
which runs beside the retaining wall. The northern portion of the lot is comprised of three 
sheds, a banana patch, Avocado trees and a citrus orchard. The Agricultural Reserve is 
located on the eastern portion of the lot, runs along the lot boundary and is part of a larger 
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tract which covers the vast majority of the neighbouring lot to the east. The Agricultural 
Reserve within the objection lot is currently a landscaped and grassed with fruiting plants. 
The Agricultural Reserve meets the criteria of its zoning designation through having good 
quality arable land as well as providing amenity value (as described in chapter 21 of the 
Draft Bermuda Plan 2018). The quality of the arable land was confirmed by a 2019 
agricultural audit carried out by the Department of Environment and Natural Resources 
which gave the Agricultural Reserve a score of 5/5 for arable value. This means the 
Agricultural Reserve has the highest quality arable land.

In the Bermuda Plan 1992, the objection lot was zoned Residential 2 as the Base Zone and 
had a Conservation Area overlay zoning designated Agricultural Land. There were no zoning 
objections for this lot submitted into the Department for the Draft Bermuda Plan 2008 
however the zonings were changed for the Bermuda Plan 2008. Specifically, the Agricultural 
Land was reduced in size from approximately 2,378 square feet to 2,015 square feet to allow 
the existing shed to fall outside the Conservation Area.

In 2017, a re-zoning request (PM004) was submitted into the Department which sought to 
remove the Agricultural Reserve; however, the Department did not support the request. The 
Department did not support the rezoning request as the land was considered to be of good 
arable value based on the advice from the Agricultural Officer.

In 2016, a planning application was submitted (P0357-16) which sought in-principle approval 
for a new three-bedroom house. In 2017, the application was formally approved, and then 
renewed until February 2021.

The objector argues that the Agricultural Reserve, and its associated setback requirements, 
overly restrict development potential within the objection lot. However, the Department of 
Planning considers there to be sufficient space outside the Agricultural Reserve for 
development to occur as demonstrated by the in-principle planning permission granted 
(P0357/16) for a three-bedroom house (2,000 square feet, 12% site coverage). Planning 
permission was given with the condition that details relating to siting and layout are 
approved, however the Board reserves for its final approval all details relating to (site 
coverage, siting and layout, building height, building design, design, external appearance of 
the building, parking provision, access and landscaping). The proposal complied with all 
setback requirements; including the setbacks to the public road, lot boundary and 
Agricultural Reserve. Nonetheless, the Draft Bermuda Plan 2018 allows for reasonable 
scope (policies APC.20 and ZON.9) for the setback requirement to be reduced at the 
discretion of the Board. Specifically, policy ZON.9 of the Draft Bermuda Plan 2018 allows for 
encroachments into areas of Agricultural Reserve where the size or configuration of a 
development area imposes an exceptional limitation on the size of a development, subject to 
the satisfaction of certain criteria outlined within the policy. This demonstrates that if the 
objector did wish to construct a house which encroached into the Agricultural Reserve or into 
the setback of the Agricultural Reserve the Draft Bermuda Plan 2018 provides scope to do 
so.
   
The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and was 
not in support of the objection. The Conservation Officer believes that there is good 
justification for the Agricultural Reserve zoning designation. Firstly, the site has historically 
been used for agricultural purposes going back to the 1960s (according to aerial imagery). 
Secondly, the Agricultural Reserve provides aesthetic value, is an amenity buffer and is 
already being cultivated to support local food production (all criteria of Agricultural Reserve 
laid out in Chapter 21 of the Draft Plan 2018).

The objection received a counter objection (FWD-0347-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

It is the Department’s view that removal of the Agricultural Reserve would run contrary to the 
Conservation Strategy, specifically Draft Bermuda Plan 2018 STY.2 (d) protecting and 
conserving agricultural land for arable uses as well as amenity spaces. The objectives of the 
Agricultural Reserve set out within the Draft Bermuda Plan 2018 are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
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horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 

Clearly, the removal of the Agricultural Reserve would run contrary to these objectives as the 
land has a very high agricultural value.

No justifiable reasons have been presented which would merit the removal of the 
Agricultural Reserve zoning. This Agricultural Reserve makes a positive contribution to the 
amenity and character of the area, has high arable value (which is currently being used for 
fruiting plants) and should be preserved accordingly. 

Issue 2 – Reduce the Agricultural Reserve on Lot ‘B’
The objection lot, Lot ‘B’ Shaw Wood Road, Pembroke, is undeveloped and measures 
approximately 14,593 square feet in size (0.34 acres). The lot is zoned Residential 2, which 
is the Base Zone, and has a partial Conservation Area overlay of Agricultural Reserve. The 
Agricultural Reserve zoning equates to approximately 12,052 square feet in size which 
represents 83% of the lot. The Shaw Wood Road neighbourhood is a Residential 2 zoned 
neighbourhood.

The lot is relatively flat and is comprised of two sections, a northern and a southern, which 
are divided by a wall and fence. The southern section of the lot (which is solely zoned 
Residential 2) has a tank and an Oleander hedge, while the northern section of the lot 
(almost entirely zoned with Agricultural Reserve) is comprised of a grass lawn, several citrus 
trees and a home garden. The Agricultural Reserve meets the criteria of its zoning 
designation through having good quality arable land as well as providing amenity value (as 
described in chapter 21 of the Draft Bermuda Plan 2018). The quality of the arable land was 
confirmed by a 2019 agricultural audit carried out by the Department of Environment and 
Natural Resources which gave the Agricultural Reserve a score of 5/5 for arable value. This 
means the Agricultural Reserve has the highest quality arable land.

The objector argues that due to the lot being extensively zoned with Agricultural Reserve, 
the development of a house may only be permitted through policy ZON.11 which requires 
discretion from the Board. As this is the case, the objector proposes to reduce the 
Agricultural Reserve by approximately half (6,000 square feet) to allow the placement of a 
residential building on the western portion of the site. However, the Department considers 
that sufficient provisions have already been made within the Draft Bermuda Plan 2018 to 
allow a detached house development on conservation zoned lots and therefore it is 
unnecessary to reduce the Agricultural Reserve. The Department maintains that the objector 
can develop the lot through the use of the special provision granted via policy ZON.11. 
Policy ZON.11 was written specifically for situations such as this. Policy ZON.11 is intended 
to ensure that development on conservation zoned lots are designed in an environmentally 
sensitive manner that preserves the natural environment.
   
The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and was 
not in support of the objection. The Conservation Officer believes that there is good 
justification for the Agricultural Reserve zoning designation. Firstly, the site has historically 
been used for agricultural purposes going back to the 1960s (according to aerial imagery). 
Secondly, the Agricultural Reserve provides aesthetic value, is an amenity buffer and is 
already being cultivated to support local food production (all criteria of Agricultural Reserve 
laid out in Chapter 21 of the Draft Plan 2018).

The objection received a counter objection (FWD-0347-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

It is the Department’s view that reducing of the Agricultural Reserve would run contrary to 
the Conservation Strategy, specifically Draft Bermuda Plan 2018 STY.2 (d) protecting and 
conserving agricultural land for arable uses as well as amenity spaces. The objectives of the 
Agricultural Reserve set out within the Draft Bermuda Plan 2018 are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
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horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 

Clearly, the reduction of the Agricultural Reserve would run contrary to these objectives as 
the land has a very high agricultural value.

No justifiable reasons have been presented which would merit the removal of the 
Agricultural Reserve zoning. This Agricultural Reserve makes a positive contribution to the 
amenity and character of the area, has high arable value and should be preserved 
accordingly.

Department 
Recommendation:

Issue 1 - Remove the Agricultural Reserve from Lot ‘A’
The Department does not support the objection and recommends that the Agricultural 
Reserve be retained in full.

Issue 2 - Reduce the Agricultural Reserve on Lot ‘B’
The Department does not support the objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

16 March 2019

FWD-0206-19

Conyers Trust Company Limited Botelho Wood Architects

Objector Type: Land Owner

Location: Lot #3 Agar's Hill, Pembroke (Parcel #21205)  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
21205 Residential 2

Woodland ReserveConservation Areas
W039/05Conservation 

Management Plans
Z023Zoning Orders

Zoning MapIssue:

Amend Woodland Reserve

Objector 
Submission:

The existing Woodland Reserve zoning line is irregular, and irrational. It relates to nothing on 
the site and appears to have been drawn at random. The request is to straighten the line, 
leaving a 60’ buffer at the northern boundary. This will create a rational approach to zoning 
on the site, making the Conservation Area easily identified on the site.

Department 
Submission:

The objection site at Lot 3 Agar’s Hill, Pembroke is an undeveloped lot that measures 
approximately 45,738 square feet in size (1.05 acres). The lot is covered with Residential 2, 
which is the Base Zone, and has a partial Conservation Area overlay of Woodland Reserve. 
The Woodland Reserve equates to approximately 16,089 square feet in size which 
represents 35% of the lot. The Agar’s Hill area is a Residential 2 zoned neighbourhood.

The site is broadly rectangular in shape and slopes steeply upwards from north to south. 
Access to the site is gained from the south-western corner of the lot off Agar’s Hill, a private 
estate road. The entire lot is covered with low lying shrubbery (much of which is Wedelia 
Vine) with the Woodland Reserve situated on the northern portion. Outside of the Woodland 
Reserve, according to the survey done by Botelho Wood Architects, there are 23 trees on 
the property. These include: 2 cedars, 9 Bermuda Palmettos, 7 Chinese fan palms, 2 
Pittosporums, 1 White Cedar, 1 Pride of India and 1 oleander. Within the Woodland 
Reserve, the northern extremity is densely populated with Chinese fan palms, an invasive 
species, while the rest of the reserve has very few trees. However, within the area of 
Woodland Reserve, which is proposed to be removed, there are two Palmettos (an endemic 
species). The Woodland Reserve meets the criteria of the zoning designation through 
providing a visual and natural relief (as described in chapter 20 of the Draft Bermuda Plan 
2018) within the residentially developed area. 

It is the Department’s view that reducing the Woodland Reserve would run contrary to the 
Conservation Strategy, specifically Draft Bermuda Plan 2018 STY.2 (a) protecting and 
conserving ecologically sensitive areas and habitats including nature reserves, parks, 
coastal areas and woodlands. The objective of the Woodland Reserve is:
WDR (1) To protect and enhance woodland areas which are of ecological, aesthetical 
and/or functional importance.

The reduction of the Woodland Reserve would run contrary to this objective because the 
Woodland Reserve serves a functional purpose of providing privacy for residential properties 
and an aesthetical purpose of providing natural relief within what is otherwise a developed 
area.

For the Bermuda Plan 1992 review there were no zoning objections submitted into the 
Department however, the zoning configuration changed. Specifically, the Woodland was 
greatly reduced from 39,890 square feet to 16,089 square feet while the Residential 2 
remained the same. 312



In 2017, a re-zoning request (PM006) was submitted which proposed to reduce the amount 
of Woodland Reserve. The Department did not support the re-zoning request due to a lack 
of justification provided by the objector. As such, the existing zoning remained.

On November 29, 2018, a planning application (P0412-18) was approved for a new one 
dwelling split level house (2,875 square feet in size), driveway, retaining wall and cesspits. 
The approval of this application demonstrates that there is sufficient capacity for a house 
within the lot under the current zonings. Specifically, existing policy allows for a maximum 
site coverage of 20% and a maximum density of 6 dwelling units per acre. It is also relevant 
to note that policy ZON.9 of the DBP 2018 allows for encroachments into areas of Woodland 
Reserve where the size or configuration of a development area imposes an exceptional 
limitation on the size of a development, subject to the satisfaction of certain criteria outlined 
within the policy. This demonstrates that there is an established policy framework in place to 
ensure that there is a reasonable and balanced approach to the assessment of applications 
on lots containing Conservation Areas.

The objector asserts that the Woodland Reserve boundary is irrational and requests for the 
boundary to be straightened so as to make it easily identifiable on site. It appears that for the 
Bermuda Plan 2008 it was decided that a designated portion of the vacant lot should be 
zoned for solely residential. A portion of Woodland Reserve was retained, and much like 
nature, a non-uniform line was used to delineate the boundary. Perhaps the boundary 
represented a tree and/or vegetation growth at a particular point in time. Irrespective, the 
Department does not agree the Woodland Reserve Boundary is irrational nor unreasonably 
difficult to identify on site. The Department believes that the Woodland Reserve boundary at 
the objection site is in keeping with character with the Woodland Reserve configurations 
across the island.   

The Department of Planning believes that there is sufficient development area outside the 
Woodland Reserve to construct a reasonably sized house. Indeed, this notion has been 
proven as planning permission was granted in 2018 (until 2021) for a one dwelling house 
with 6% site coverage (2,875 square feet). Planning permission was given with the condition 
that the entire site be landscaped in accordance with the approved plans which includes the 
relocation of all cedars and palmettos.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted and does not support the objection. The Conservation Officer believes 
that there is good justification for keeping the Woodland Reserve zoning designation. Firstly, 
up until recently the entire site has been densely wooded, and has been so since the 1940s 
(according to aerial photo imagery). Secondly, the woodland provides scenic value to 
surrounding houses within the neighbourhood as well as a windbreak for the Agricultural 
Land to the northeast (both of which are defining characteristics of Woodland Reserve 
outlined in Chapter 20).

Development is possible within the objection lot as proven in 2018 through the grant of 
planning permission for a one-dwelling house. No justifiable reasons have been presented 
which would merit the further reduction of the Woodland Reserve zoning. The Woodland 
reserve is considered to make a positive contribution to the amenity and character of the 
area and should be protected accordingly.

Department 
Recommendation:

The Department does not support this objection and recommends that the Woodland 
Reserve be retained in full.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0218-19

Harbour Fiduciary Services OBMI Ltd
1 Gorham Road
Pembroke

Objector Type: Land Owner

Location: 19 Rosemont Avenue  Pembroke

Land Parcels and Zonings:

Draft Bermuda Plan 2018
18896, 34335 Residential 1

Woodland ReserveConservation Areas
PC0334Zoning Objections
PM067Listed Buildings

Zoning MapIssue:

Remove Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0378-19
Description: BEST objects to this incomplete objection seeking to "Remove Woodland Reserve" on a 

parcel located at an unknown address.

Objector 
Submission:

Object to current Woodland Reserve zoning.

The property is already Identified on new zoning maps as 2 properties.

The woodland zoning is not continuous with the pattern of development along Richmond 
Road. Woodland type zoning should be placed in setback zones with usual 15' setback from 
woodland.

Department 
Submission:

This site is a rectangular shaped lot measuring 0.55 acres, Zoned Residential 1 with a 
Woodland Reserve overlay to the North of the Property. Also featuring on the property is a 
listed building with a detached garden shed. The Rosemont Avenue neighborhood is a 
largely medium density residential neighborhood, zoned entirely Residential 1. A number of 
large, Victorian Era houses with well-manicured mature gardens contribute to the quiet 
natural aesthetic of the neighborhood.    

A site visit was conducted on May 15th with the Terrestrial officer in the Department of 
Environment and Natural Resources Prior to the site visit, enforcement was notified of the 
clearing of the Woodland Reserve without permission or the submission of a Conservation 
Management Plan as required by Policy WDR.2. It was observed on the site visit that a 
significant number of trees were removed in the protected area, though not visible from 
adjacent properties or from Rosemont Avenue. A Conservation Management Plan was 
submitted and approved by Planning with the purpose to re mediate the unlawful 
clear-cutting, this was supported by the Department of Environment and Natural Resources. 
Given there is an active approved Conservation Management Plan on the objection area to 
restore the woodland, the Department does not find it logical to remove the Woodland 
Reserve Conservation Area on the site.

A proposal to subdivide the land was refused by the Board on June 19th, 2019 citing the 
proposal would adversely impact the quality, character and function of the Woodland 
Reserve (S0008/19). The objector notes that the area has been shown on the zoning maps 
to include the subdivision, with two separate parcel points #18896 and #34335. This 
mapping error has been noted and will be amended. 

The Department sees no conflict between the Woodland Reserve Area and the development 
potential of the site. The Woodland Reserve area on the objection site measures 0.29 acres 
or 52% of the total lot size. It’s mostly rectangular shape and placement to the north of the 
property cleanly splits the lot into a woodland reserve area to the north and a development 314



area to the south. With a development area measuring 0.26 acres or 48% of the total lot 
size, the development area is large enough for the objector to maximize the development 
potential of the lot under the Residential 1 Development Base zoning through Policy RSD.3. 
However given the presence of a Grade 3 Listed Building on site (PM067), this development 
will be curtailed.

The existing Woodland Reserve area on the objection site is part of a larger tract of 
Woodland Reserve found to the south west of the objection site that extends along the 
properties fronting Richmond Road Woodbourne Crescent and Sharon Lane The presence 
of the Woodland Reserve provides a necessary buffer from the increasing sprawl of West 
Hamilton, preserving the quiet, tranquil qualities of the largely Residential neighborhood on 
Rosemont Avenue. Efforts to protect the aesthetic and functional importance of the 
woodland tact is consistent with the objective of the Woodland Reserve in the 2018 Draft 
Bermuda Plan which is “to protect and enhance woodland areas which are of ecological, 
aesthetical and/or functional importance.  The removal of the Woodland Reserve would not 
contribute to the goals or objectives of the Plan.

Department 
Recommendation:

The Department does not support the removal of the Woodland Reserve Zoning.

The Tribunal resolves to support the Director's recommendation. The panel notes that the 
site has an adequate development area which is not impeded by the Woodland Reserve 
zoning.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0220-19

Conyers Trust Company Limited Botelho Wood Architects

Objector Type: Land Owner

Location: 8 Lone Palm Drive  Pembroke

Land Parcels and Zonings:

Draft Bermuda Plan 2018
23669 Coastal Reserve, Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
W039/05Conservation 

Management Plans
WRP 2017Water Resource 

Protection Area
Z023Zoning Orders

Zoning MapIssue:

Remove Woodland Reserve and Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0352-19
Description: BEST objects to the removal of any Agricultural Reserve zonings as well as the removal of 

Woodland Reserve zonings.

Objector 
Submission:

The objection relates to a 0.934 acres site with a Residential 2 base zoning and a mix of 
Coastal Reserve, Woodland Reserve and Agricultural Reserve.  

The objection states that there is an existing detached house on the site which partially sits 
on the area zoned Woodland Reserve.  The objection states that it is reasonable that where 
development has already occurred, zoning should reflect the existing use of the site.  The 
objection requests that the Woodland Reserve be removed in the area of development and 
a buffer of Woodland Reserve zoning be maintained at the southern boundary.

The Agricultural Reserve zoning on the site is irregular and random.  It is inconsistent with 
zoning on other lots in the Agar’s Hill area where there is no Agricultural Reserve zoning.  
The objection requests that the Agricultural Reserve be removed.

Department 
Submission:

The objection relates to a residential property just under one acre in size that is located off 
Agar’s Hill on Lone Palm Drive in Pembroke comprising one large house and a boat house.  
The objection involves two issues (1) an amendment to the Woodland Reserve boundary 
and (2) the removal of the Agricultural Reserve zoning.

Approximately two thirds of the property is zoned as Residential 2 Development Base Zone 
and one third zoned Coastal Reserve Conservation Base Zone.  The Coastal Reserve area 
(approximately 0.3 acres) is entirely covered by a Woodland Reserve Conservation Area.  In 
addition, over half of the Residential 2 zoned area has a Woodland Reserve Conservation 
Area (0.19 acres) and Agricultural Reserve Conservation Area (0.12 acres).  

With regard to the first issue of the Woodland Reserve Conservation Area, the proposal for 
the existing residence and boat house (P0110/15) was approved within the Woodland 
Reserve on appeal, on the grounds that there was a limited unencumbered development 
area on the site.  Compensation for this loss of Woodland Reserve was the implementation 
of a Woodland Management Plan (WK039/05).  

A counter objection (FWD-0352-19) has been received from the Bermuda Environmental 
Sustainability Taskforce (BEST) objecting to the removal of the Woodland Reserve zoning.  
BEST quotes the Draft Bermuda Plan 2018 which states “the value of woodland areas as 
habitats, windbreaks and visual and natural relief within and between development 
areas…regardless of whether they contain endemic, native, introduced or invasive species, 

316



in order to preserve the land resource and vegetation over the course of time.”

The Department of Planning and the Department of Environment and Natural Resources 
support the amendment of the Woodland Reserve Conservation Area boundary to the north 
and south of the residence.  It is considered that this amended Woodland Reserve boundary 
will better reflect on site conditions which clearly show that there is no tree or vegetation 
growth due to the approved construction of the residence some years ago and will better 
reflect the area of approved Woodland Management Plan.  The proposed amendments to 
the Woodland Reserve are shown on map FWD-0220-19 version 1.0.

With regard to the second issue, the Department does not agree with the objector’s claim 
that the Agricultural Reserve zoning on the site is irregular and random, and inconsistent 
with zoning on other lots in the Agar’s Hill area.  The Agricultural Reserve comprises one 
half of a larger, rectangular shaped area some 0.2 acres in size which, according to aerial 
photos, has been consistently used over the years as arable land.  There are other similar 
Agricultural Reserve Conservation Areas nearby off Point Shares Road.  This site was 
zoned as Arable in the Bermuda Plan 1992 and Agricultural Reserve in the Bermuda Plan 
2008 and no zoning objections were received for the zoning of this site in either of these 
Plans. 

A counter objection (FWD-0352-19) has been received from the Bermuda Environmental 
Sustainability Taskforce (BEST) objecting to the removal of the Agricultural Reserve zoning.  
BEST states that Bermuda must be able to rely on an already reduced amount of agricultural 
land to be able to grow food for its population should a future need arise.

The Department of Planning and the Department of Environment and Natural Resources 
consider this Agricultural Reserve to meet objective AGR(1) of the Draft Bermuda Plan 2018 
which is “to conserve all important agricultural land to support agricultural, farming and 
horticultural uses”.  With a long history of arable use, this is considered to be an ideal site for 
a home garden and worthy of retention as an Agricultural Reserve.

In order to better align the Woodland Reserve Conservation Area boundary to the woodland 
areas on site, it is recommended, however, that a slight amendment be made to the shared 
boundary with the Agricultural Reserve Conservation Area as shown on map FWD-0220-19 
version 1.0.

Department 
Recommendation:

The Department partially supports this objection by amending the Woodland Reserve 
Conservation Area boundary and slightly amending the Agricultural Reserve Conservation 
Area boundary as shown on map FWD-0220-19 version 1.0.

The Tribunal resolves to support the Director's recommendation and supports amending 
the zoning as shown in map FWD-0220-19, Version 1.0. The panel notes that the 
Department made concessions and adjusted the zoning lines to better reflect on site 
conditions.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0254-19

Bermuda National Trust

Objector Type: Land Owner

Location: Butterfield Nature Reserve (BNT), Pembroke  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44432 Nature Reserve, Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
C003/10Conservation 

Management Plans
WRP 2017Water Resource 

Protection Area
PC0241Zoning Objections

Zoning MapIssue:

Rezone Residential 2 to Nature Reserve

Objector 
Submission:

The south and eastern boundary of the property, zoned Nature Reserve, has been reduced 
adjacent to #17 Pt Shares Rd and 8A and 8 Overstock Hill.  Nature Reserve zoning to 
extend to southern property boundary. We request that the nature Reserve zoning be 
extended to Lone Palm Drive at the western boundary of the property. Any Residential 2 on 
the property should be removed and replaced by Nature Reserve.

Department 
Submission:

The Butterfield Nature Reserve in Point Shares, Pembroke is an irregularly shaped lot which 
straddles Point Shares Road. With the exception of a tennis court on the northern part of the 
property, the nature reserve is heavily wooded with a total lot size of 2.56 acres. The land is 
zoned Nature Reserve, with Agricultural and Woodland Reserve Overlays. The Nature 
Reserve is surrounded by low density housing and agricultural land zoned Residential 2. 
The owners, the Bermuda National Trust, are committed to protecting this land as a vital 
inland Nature Reserve, with no plans for residential Development. The additional of the 
Residential 2 zoning appears to have been a mapping error and will be adjusted in 
accordance with the property boundaries.

Department 
Recommendation:

The Department supports the amendment to extend the Nature Reserve Zoning to fully 
cover the lot in question as outlined within map FWD-0254-19, Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0254-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0285-19

Bermuda National Trust

Objector Type: Land Owner

Location: 42 Crow Lane  Pembroke

Land Parcels and Zonings:

Draft Bermuda Plan 2018
39496 Coastal Reserve, Institutional, Nature Reserve, Open Space Reserve

WRP 2017Water Resource 
Protection Area

PC0003Zoning Objections
PM101Listed Buildings

Zoning MapIssue:

Amend Institutional and Nature Reserve zoning lines

Objector 
Submission:

Institutional zoning on north west boundary to be changed to Open Space. Nature Reserve 
zoning extends beyond coastline.

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

12 March 2019

FWD-0035-19

David Summers Bermuda Caribbean Engineering Consultants 
Ltd.
P.O. Box HM 1373
City of Hamilton

Objector Type: Land Owner

Location: Lot 4 Tanglewood Estate just north of 25 Tanglewood, Paget  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
23521 Residential 2

Agricultural ReserveConservation Areas
C004/15Conservation 

Management Plans
Z015Zoning Orders

Zoning MapIssue:

Reduce Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0333-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

The objector does not object to having some Agricultural Land within the curtilage of the 
subject lot. It is the extent of the area that is objected to. The land has recently been cleared 
and it is submitted that there is nothing on the ground to support the very angular extent 
shown on the Draft Bermuda Plan 2018.

The lot has a Base Zone of Residential 2, however, approximately 60% of the lot is also 
designated Agricultural Reserve Conservation Area. Policy ZON.5, Chapter 3 directs the 
Development Applications Board in this circumstance as qualified by policy ZON.9, Chapter 
3.

Residential 2 policy set out at RSD.2, RSD.3 and RSD.10 Chapter 27 of the draft Plan 
permits detached homes and other residential development with maximum site coverage of 
20% and specifies minimum 20 feet setbacks from the estate road.  The prevailing 
development pattern in the Tanglewood Zoning Order is for setbacks from the road edge 
greater than this prescribed minimum, therefore, policy RSD.10 (2) applies.

Policy AGR.10, Chapter 21 of the draft Plan requires a 15 feet setback to Agricultural 
Reserve land.

Given the framing policy set out above, the extent of the Agricultural Reserve Conservation 
Area is too great to permit a reasonable detached house of similar size to those on other lots 
in the Tanglewood Zoning Order to be sited on the lot. In order to provide a reasonable 
development area on this building lot, we respectfully request amendment of the zoning to 
that shown on Plan E attached to this submission.

Department 
Submission:

The objection lot, Lot 4 Tanglewood Road, Paget is undeveloped and measures 
approximately 36,887 square feet (0.85 acres). The lot is zoned Residential 2, which is the 
Base Zone, and has a partial Conservation Area overlay of Agricultural Reserve. The 
Agricultural Reserve zoning equates to roughly 22,446 square feet in size which represents 
60% of the lot. The Tanglewood Road area is a Residential 2 zoned neighbourhood.

The lot is broadly rectangular shaped and slopes downwards from north to south. Until 
recently, the site has been heavily treed, however the lot has been largely cleared and the 
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remaining trees are mostly located within the Agricultural Reserve (the southern and western 
portions of the lot). The Agricultural Reserve is fallow, moderately treed and includes a 
Poinciana tree, Avocado tree, Fiddlewood trees and Chinese Fan Palms. The Agricultural 
Reserve meets the criteria of its zoning designation through having good quality arable land 
as well as providing amenity value for the residential neighbourhood (as described in chapter 
21 of the Draft Bermuda Plan 2018). The quality of the arable land was confirmed by a 2019 
agricultural audit carried out by the Department of Environment and Natural Resources 
which gave the Agricultural Reserve a score of 4/5 for arable value.

The objector argues that the size of the Agricultural Reserve and its associated setback 
requirements are too restrictive to allow for a reasonable sized house within the objection lot 
and should be reduced in size. However, the Department considers that there is sufficient 
space outside the Agricultural Reserve to construct a reasonably sized house. This was 
demonstrated in 2001 when planning permission was granted (P0696/00) for a one dwelling 
house (3,066 square feet, 9% site coverage) on the undeveloped lot. The proposal did not 
comply with all the setback requirements including the setback to the private estate road and 
Agricultural Reserve, however, policies within the Bermuda Plan 1992 provided scope for the 
Board to approve the application. Similarly, the Draft Bermuda Plan 2018 allows for 
reasonable scope (policies APC.20 and ZON.9) for the setback requirement to be reduced 
at the discretion of the Board. Specifically, policy ZON.9 of the Draft Bermuda Plan 2018 
allows for encroachments into areas of Agricultural Reserve where the size or configuration 
of a development area imposes an exceptional limitation on the size of a development, 
subject to the satisfaction of certain criteria outlined within the policy. This demonstrates that 
if the objector did wish to construct a house which encroached into the Agricultural Reserve 
or into the setback of the Agricultural Reserve the Draft Bermuda Plan 2018 provides scope 
to do so.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and was 
not in support of the objection. The Conservation Officer believes that there is good 
justification for the Agricultural Reserve zoning designation. Firstly, aerial photos from 1962, 
1973 and 1981 show that historically the site has been used for farming purposes. Secondly, 
the Agricultural Reserve provides aesthetic value for the property (an objective of 
Agricultural Reserve laid out in Chapter 21 of the Draft Bermuda Plan 2018).

The objection received a counter objection (FWD-0333-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who opposed the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

It is the Department’s view that a reduction of the Agricultural Reserve would run contrary to 
the Conservation Strategy, specifically Draft Bermuda Plan 2018 goal STY.2 (d) protecting 
and conserving agricultural land for arable uses as well as amenity spaces. The objectives 
of the Agricultural Reserve set out within the Draft Bermuda Plan 2018 are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 

It is considered that a reduction of the Agricultural Reserve would run contrary to these 
objectives.

This Agricultural Reserve makes a positive contribution to the amenity and character of the 
area, has high arable value and should be preserved accordingly.

Department 
Recommendation:

The Department does not support the objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:
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Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

12 March 2019

FWD-0039-19

Catherine Platten Adwick Planning

Objector Type: Land Owner

Location: Parcel 41758, Lot 4, Inglewood, Paget  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
41758 Open Space Reserve, Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
C005/16Conservation 

Management Plans

Zoning MapIssue:

Rezone part of Open Space Reserve to Residential 2 and remove Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0355-19
Description: BEST objects to the removal of any Agricultural Reserve zonings.

BEST also objects to the removal of the Woodland Reserve zoning.

Objector 
Submission:

The objection states that Lot 4 is an original building lot in the Inglewood Property, Paget, 
Zoning Order 1959. The lot is located in the northeast corner of the Zoning Order area and 
has an area of slightly over 1 acre. Other than two small patches of the lot that are zoned 
Residential 2 the lot is zoned Open Space Reserve conservation base zone with Agricultural 
Reserve and Woodland Reserve conservation areas also covering most of the lot. The lot 
has the benefit of a valid in principle planning permission for a detached house granted in 
September 2016 (P0104/16).

Lot 4 is a bona fide original lot within a long-established subdivision approved by Zoning 
Order. The zoning of the lot in the draft Bermuda Plan 2018 should reflect the status of the 
lot as a developable parcel and the fact that it enjoys planning permission for the 
construction of a house. Unlike other lots in the Inglewood property Zoning Order area which 
are zoned Residential 2 it does not have sufficient development base zone. It is proposed, 
therefore, that the Residential 2 development base zone covering lots to the south of lot 4 be 
extended into the lot. However, the visual significance of the north-facing lower slopes and 
the agricultural land at the base of the hill. Consequently, it is proposed that the residential 2 
development base zone should extend only as far as the 65 ft contour. The lower slopes of 
the hill and the agricultural area would remain in the Open Space Reserve conservation 
base zone and the Woodland Reserve and Agricultural Reserve would be retained over 
these areas.

Department 
Submission:

The objection site is a vacant lot measuring approximately 1.08 acres, which is accessed via 
Inglewood Lane to the south. With the exception of two small pockets of land which are 
zoned Residential 2 (measuring 1,550 sq.ft. in total), the lot is zoned Open Space Reserve 
under the Draft Bermuda Plan 2018 (DBP 2018). A Woodland Reserve zoning also covers 
approximately 76% of the lot and there is an Agricultural Reserve (covering approximately 
10% of the lot) in the northwestern corner which is being actively farmed. Open Space 
Reserve zonings are a characteristic of the southern stretch of South Road in this area, 
running from the objection lot to 4 Bellevue Drive to the west, making for a pleasant roadside 
environment, adjacent to one of the busiest sections of the road network across the Island. 
There are 4 lots to the immediate west which are zoned as Open Space Reserve and are 
almost entirely covered by Conservation Area overlays, consistent with the objection lot. The 
lot is also covered by a Zoning Order (SR&O 4/1959) and a Conservation Management Plan 
(C005/16).

The majority of the lot is covered by dense tree and vegetation growth and is therefore 
largely inaccessible. However, there is an area of agricultural land in the northwestern 
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corner, as well as a cleared area in the southern portion of the lot, both of which are 
accessible. Enforcement action was pursued in relation to the unauthorised clearing of the 
Woodland Reserve in the southern portion of the lot, however, given that there’s an existing 
valid application (as discussed below) which could address the enforcement issues, the 
enforcement case has not been pursued further to date.

The objection proposes both the rezoning of approximately 0.37 acres of Open Space 
Reserve to Residential 2 and the removal of the Woodland Reserve zoning from the same 
area. Consequently, given that both of these proposed changes relate to the same area and 
the associated issues are inter-linked, the Department has determined that it is logical to 
address this objection under a single issue.

An “in-principle” planning application (P0104/16) for a detached dwelling was approved on 
the lot in 2016. This consent was renewed in 2018 and remains valid. No application for final 
approval has been submitted to date. The “in-principle” approval confirmed details relating to 
use, density, parking provision and access. The Board reserved matters relating to site 
coverage, siting and layout, building height, building design, and landscaping, all of which 
would have to be considered as part of an application for final approval. Although the siting 
of the proposed dwelling remains to be confirmed through a final application, the in-principle 
application showed that it would be accommodated in the south eastern
corner of the lot, with a driveway connecting to Inglewood Lane. This is evidence that despite 
the zoning of the lot, there is an established policy framework which is designed to ensure 
that a compromised position can be reached whereby a limited extent of development can 
take place whilst ensuring that the conservation status of the lot is respected.

A Conservation Management Plan was required as a condition of the approval of application 
P0104/16. The condition states that a Conservation Management Plan is required to 
accompany an application for final approval and should set out a programme for the 
implementation and ongoing maintenance (of the woodland) within the site. The existing 
Conservation Management Plan is incomplete in this regard and would have to be revisited 
as part of any future application for final approval.

The objective of the Woodland Reserve (WDR (1)) is “to protect and enhance woodland 
areas which are of ecological, aesthetical and/or functional importance.” The Woodland 
Reserve within the objection lot is part of a much larger area of Woodland Reserve zoning 
extending to the west. Given the scale of this consolidated area of woodland, it provides a 
large natural habitat for wildlife and its zoning is therefore consistent with objective WDR (1). 
Furthermore, the Woodland Reserve zoning within the objection lot, coupled with the 
Woodland Reserve zonings to the west provide a natural buffer between residential 
properties to the south and the busy section of South Road to the north. Given that this 
natural buffer contains a consolidated and dense concentration of trees, it acts as an 
acoustic barrier in reducing the noise pollution experienced by the properties to the south 
and therefore makes a functional contribution to the residential amenity of this area. Again, it 
is considered that this demonstrates that the zoning is consistent with the Woodland 
Reserve objective, and is therefore appropriate.

As stated, the Open Space Reserve zoning of the lot is also part of a larger area of Open 
Space Reserve zoning which runs parallel to South Road, extending to the west. The 
objectives of the Open Space Reserve zoning, set out within the DBP 2018 are (OSR (1) “to 
protect the environmental, visual and amenity value of undeveloped land”, (OSR (2)) “to 
maintain visual, physical and natural breaks between areas of development to enhance 
scenic corridors along roads of high visual quality.”, and (OSR (3)) “to maintain continuous 
green belts of open land and connectivity between conservation lands.” It is considered that 
the natural and locational characteristics of the site are consistent with these objectives
and that the site is therefore appropriately zoned.

Despite the Open Space Reserve zoning and Conservation Area coverage of the lot, the 
DBP 2018 provides scope for its development. Policy ZON.11 allows for the development of 
a detached dwelling on lots such as this, subject to the criteria set out within the policy. 
Indeed, this was the key provision within the Bermuda Plan 2008 under which planning 
application P0104/16 was approved. Policy ZON.11 is designed to allow for the limited 
development of lots with an Open Space Reserve zoning or lots with a Development Base 
Zone or Open Space Reserve zone which have extensive Conservation Area coverage. The 
policy provides for a balanced approach towards enabling development whilst ensuring
that the environmental characteristics of the site are acknowledged and protected as much 
as reasonably possible.
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The Department of Environment and Natural Resources (DENR) has been consulted and 
does not support this objection. DENR is supportive of the retention of the Woodland 
Reserve zoning and concurs that policy ZON.11 already provides the site with development 
potential, whilst minimizing the potential loss of woodland. 

The Bermuda Environmental Sustainability Taskforce (BEST) has submitted a 
counter-objection (FWD-0355-19) objecting to the proposed removal of the Woodland 
Reserve zoning in recognition of the value of woodland areas as habitats, windbreaks and in 
terms of the visual and natural relief that such areas offer within and between development 
areas.

Department 
Recommendation:

The Department does not support this objection and recommends the retention of the 
Woodland Reserve and Open Space Reserve zonings.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

12 March 2019

FWD-0043-19

William H Mayor

Objector Type: Land Owner

Location: Lot 3, Astwood Road, Paget.  Parcel number 18340.  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
18348 Open Space Reserve, Residential 2

Woodland ReserveConservation Areas
Z027Zoning Orders

Zoning MapIssue:

Remove part of Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0357-19
Description: BEST objects to the removal of the Woodland Reserve zoning.

Objector 
Submission:

Remove the Woodland Reserve designation on the west side of this vacant building lot.

Supporting grounds:  Zoning Orders established in the late 1950’s and early 1960’s to 
facilitate residential development pre-date the earliest development plans for the island. 

The property is a building lot within the Astwood Development, Zoning Order, 1961.   The 
majority of lots have been developed with this being one of the last lots to remain vacant. 

Policy ZON.15, Chapter 3 of the draft Plan 2018 states that where there is a conflict between 
a provision of a Zoning Order and a policy of this draft Plan, the provision of the Zoning 
Order shall prevail and shall apply.

The lot has a Base Zone of Residential 2, however, approximately 40% of the lot is also 
designated Woodland Reserve Conservation Area.  Policy ZON.5, Chapter 3 directs the 
Development Applications Board in this circumstance as qualified by policy ZON.9, Chapter 
3.

Residential 2 policy set out at RSD.2, RSD.3 and RSD.10 Chapter 27 of the draft Plan 
permits detached homes and other residential development with maximum site coverage of 
20% and specifies minimum 20 feet setbacks from the estate road.  The prevailing 
development pattern in the Astwood Development Zoning Order is for setbacks from the 
road edge greater than this prescribed minimum, therefore, policy RSD.10 (2) applies.

Policy WDR.7, Chapter 20 of the draft Plan requires a 15 feet setback to Woodland 
Reserve.

Given the framing policy set out above, the extent of the Woodland Reserve Conservation 
Area is too great to permit a reasonable detached house of similar size to those on other lots 
in the Astwood Development Zoning Order to be sited on the lot. In order to provide a 
reasonable development area on this building lot, we respectfully request amendment of the 
zoning such that the Woodland Reserve on the west of the lot is retained with the Woodland 
Reserve along the frontage with Trimingham Hill removed. It should be noted that the 
predominant species in this area are Spice trees and one large Chinese Fan palm.

Department 
Submission:

Lot 3 Astwood Road, Paget measures roughly 0.419 acres and is zoned Residential 2 
Development Base Zone and Open Space Reserve with a Woodland Reserve Conservation 
Area that forms an L shape along the northern and western property boundaries. The lot is 
accessed at the end of Astwood Road that serves a low density neighborhood Zoned 
Residential 2. To the west of the vacant lot is Trimingham Road, separated by a large rock 
cut and retaining wall. The Woodland Reserve Conservation Area is densely vegetated with 
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a mixture of invasive and native species, predominantly Allspice trees. 

The lot is a part of the Astwood Development Zoning Order 1961 (ZO27). In 1991 
in-principle planning approval was given for a new two-dwelling unit detached house. No 
recent planning applications have been submitted to develop this lot. 

The objective of the Woodland Reserve Conservation Area as stated in Chapter 20 of the 
2018 Draft Bermuda Plan is “to protect and enhance woodland areas which are of ecological 
aesthetical and/or functional importance”. Notwithstanding the presence of non-native plant 
species, the position of the Department is that the existing Woodland Reserve is primarily of 
an aesthetical and functional importance for the area, providing a valuable visual and noise 
buffer between the low density neighborhood and the often congested Trimingham Road. 
This wooded area adds to the greenery along Trimingham Road that commuters enjoy en 
route to and from the City of Hamilton. In consideration of this, the Department recommends 
to shift the Woodland Reserve Area to the west of the property to be in line with the 
boundary to Trimingham Hill. By shifting the Woodland Reserve 20ft westward, the objector 
is afforded a larger development area to the east of the property that would be 
unencumbered by the setbacks to the Woodland Reserve under Policy WDR.7. A site visit 
confirmed that the proposed area that will be zoned Woodland Reserve consists of dense 
mature vegetation, identical to the existing Woodland Conservation Area. The amendment 
will result in no net loss of Woodland Reserve Area. The placement of the Woodland 
Reserve is well suited for development, providing a much needed privacy buffer from the 
busy Trimingham Road without impeding access to Astwood Road, fulfilling the objectives 
outlined in the 2018 Draft Bermuda Plan.  
 
The Department of Environment and Natural Resources Conservation Officer was consulted 
and does not support the objection to remove the Woodland Reserve in its entirety as the 
Woodland Reserve is well established with mature trees.

Department 
Recommendation:

The Department of Planning recommends that the Woodland Reserve Conservation Area 
be shifted 20ft westwards as shown on the map FWD-0043-19, Version 1.0..

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0043-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

12 March 2019

FWD-0044-19

The Cat's Eye Trust Adam Outerbridge
148 Harbour Road
Paget

Objector Type: Land Owner

Location: 148 Harbour Road  Paget

Land Parcels and Zonings:

Draft Bermuda Plan 2018
17642 Open Space Reserve

Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
PC0363Zoning Objections

Zoning MapIssue:

Remove Woodland Reserve

Objector 
Submission:

The objector requests the removal of the extremely small portion of Woodland Reserve. 
Removal of Woodland Reserve will have little impact to the total amount of Woodland 
Reserve in Bermuda. The removal will not result in the loss of, nor is a detriment to, any 
native or endemic flora and fauna; the lot has been empty of plantings for at least 12 years, if 
not longer.  No trees currently exist on the Woodland Reserve portion of the property (see 
photo attached).  Additionally, the entire lot, including this portion, does not act as natural 
protection from ocean wind or storm wind, does not provide any shade, does not provide 
home to birds or other wildlife and does not provide any significant screen.  Woodland 
Reserve is inaccurate and erroneous for this space. Removal of Woodland Reserve, and 
maintaining it solely as Open Space, will render the property as consistently zoned, rather 
than mixed, on a very small piece of land.

Architecturally, the main building on this property contains a once neglected, but recently 
renovated, 300+ year old non-listed Bermuda cottage.  The renovation process has been 
done paying homage to Bermuda’s history; in an effort to promote the “old Bermuda” cottage 
feel and charm, the home was thoughtfully renovated by drawing special attention to restore 
a significant amount of Bermuda cedar as well as maintain and enhance other unique details 
within the home. Environmentally, the garden landscape is an integral feature of the 
property.   Endemic species and other non-invasive flora and fauna will be strategically 
planted over time in order to ensure their longevity; Olivewood, cedar, snowberry, Bermuda 
roses, aloe, “flopper” and non-invasive ferns will be further incorporated into the landscape 
thoughtfully so that the landscape survives the ages.  Olivewoods, cedar and Bermuda roses 
have already been planted on the property.

Approval to remove “Woodland Reserve” from this property is respectfully requested.

Department 
Submission:

The objection lot at 148 Harbour Road measures approximately 13,950 square feet in size 
(0.32 acres) and is zoned Open Space Reserve, which is the Base Zone, and has a partial 
Conservation Area overlay of Woodland Reserve. The Woodland Reserve zoning equates to 
approximately 2,390 square feet in size which represents 17% of the lot. This particular 
section of Harbour Road is an Open Space Reserve and Residential 2 zoned 
neighbourhood.

The lot is irregularly shaped and flat. Along the western border of the lot there is a stone wall 
while on the north-eastern boundary runs a hedge. Access is gained from the eastern 
boundary via Harbour Road. The house is located on the south-eastern portion of the site 
while the Woodland Reserve (the Conservation Area proposed to be removed in its entirety) 
is situated on the north-western portion. The north-western portion is a grassed lawn with a 
few trees on the property including a Bermuda Cedar and an Avocado. The Avocado tree is 
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located within the Woodland Reserve. The Woodland Reserve meets the requirement of 
providing a visual and natural relief amongst development in the area (as described in 
chapter 20 of the Draft Bermuda Plan 2018). 

The objector argues that the Woodland Reserve should be permitted to be removed due to 
the lack of trees within the area. However, the Department disagrees because by definition, 
in the Draft Bermuda Plan 2018, Woodland Reserve areas may contain open space areas 
with dispersed vegetation (Chapter 20). Moreover, trees can always be re-established, and 
indeed, Chapter 20 of the Bermuda Draft Plan 2018 states that every effort should be made 
to re-establish Woodland Reserve areas that have been cleared. 

The objector also argues that removing the Woodland Reserve would incur no detrimental 
impact as the size of the Woodland Reserve is so minimal. However, the Department 
considers that although the Woodland Reserve may be small is size removing the zoning 
solely for this reason would dis-incentivise those that are currently preserving and caring for 
their Woodland Reserves. In addition, the Woodland Reserve although small is part of an 
extensive belt of mature trees that provide natural relief for development in the area. 

The objector states that the Woodland Reserve zoning is inaccurate, erroneous and serves 
no functional purpose. In response, the Department states that although the site is not 
currently densely vegetated, it was so from 1940s through to 2003 (according to aerial 
imagery). In addition, the Woodland Reserve is a part of a large belt of trees which provide 
protection for the agricultural land to the northeast as well as natural buffer along Harbour 
Road.

Subsequent to the objection, the objector claims that contrary to the Department of 
Planning’s records the objection lot is comprised of two lots. If this is the case, it would mean 
that the property is comprised of two conservation zoned lots: the northern lot being 
undeveloped and having the Woodland Reserve, while the southern lot contains the 
detached house. If the objector can establish that the two lots have separate titles, and 
prove by way of title document supported by a lawyer’s opinion, the development potential 
for the property may increase. If this is the case, the Department of Planning would 
recommend that if the objector wants to develop the conservation zoned lot with the 
Woodland Reserve, to use the special provisions granted via policy ZON.11 of the Draft 
Bermuda Plan 2018 which was written specifically for these situations. Policy ZON.11 helps 
to ensure that development on conservation zoned lots is kept to a practical minimum and is 
designed in an environmentally sensitive manner that preserves the natural environment.

It is the Department’s view that removal of the Woodland Reserve would run contrary to the 
Conservation Strategy, specifically Draft Plan 2018 STY.2 (a) protecting and conserving 
ecologically sensitive areas and habitats including nature reserves, parks, coastal areas and 
woodlands. The objective of the Woodland Reserve is:

WDR (1) to protect and enhance woodland areas which are of ecological, aesthetical 
and/or functional importance.

The removal of the Woodland Reserve would run contrary to this objective because the 
Woodland Reserve serves an aesthetical function along Harbour Road.

No justifiable reasons have been presented which would merit the removal of the Woodland 
Reserve zoning. This Woodland Reserve makes a positive contribution to the amenity and 
character of the area. Thus, efforts should be taken to retain as much as possible of this 
remaining undeveloped area. 

Nevertheless, since the objector’s original written submission which proposed to remove the 
Woodland Reserve, the objectors have revised their request to instead reconfigure the 
Woodland Reserve on the objection lot without incurring any loss of Conservation Area. 
Specifically, the objector proposes to partially remove the Woodland Reserve from a 
grassed open space area and replace it to another grassed open space area. The 
Department does not consider this Conservation Area swap to have any detrimental impact. 
As such, the Department is willing to reconfigure the 2,390 square feet of Woodland 
Reserve as set out within map FWD-0044-19, Version 1.0.

Department 
Recommendation:

The Department recommends that the Woodland Reserve be amended as outlined within 
map FWD-0044-19, Version 1.0.
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The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0044-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

333



25
Stowe

Hill

148
Harbour

Road

1
The Lane

The
Lane

Stowe Hill

Harbour Road

Draft Bermuda Plan 2018: 148 Harbour Road, Paget, PG05

0 6.5 13 19.5 26 32.53.25Meters

25
Stowe

Hill

148
Harbour

Road

1
The Lane

The
Lane

Stowe Hill

Harbour Road

Draft Bermuda Plan 2018 Zoning

Bermuda Plan 2018 Zoning

Residential 1
Residential 2
Rural
Commercial
Institutional
Industrial
Tourism
Mixed Use

Airport
Open Space Reserve
Coastal Reserve
Recreation
Park
Nature Reserve
Special Study Area

Agricultural Reserve
Woodland Reserve
Historic Protection Area
Cave Protection Area
Water Resource Protection Area

!O Known Cave Locations
Section 34

LEGEND
Base Zones Conservation/Protection Areas

GOVERNMENT OF BERMUDA
         Ministry of Home Affairs          

Department of Planning FWD-0044-19

1:610

1:610

Version 1.0

334



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0056-19

F.L.Ltd. Adwick Planning

Objector Type: Land Owner

Location: Vacant Lot, Paget Close, Paget  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
42063 Open Space Reserve, Recreation, Residential 2

Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Rezone Open Space Reserve to Residential 2

Objector 
Submission:

This lot is located between Pomander Gate tennis club to the north, a vacant lot to the west 
with the Royal Hamilton Amateur Dinghy Club beyond and residential development arranged 
along the outer side of Paget Close on the south and east. The lot is the only land on Paget 
Close that is not zoned Residential 2 and it has an area of almost 1.25 ac.

The lot has the benefit of a valid in principle planning permission for a detached house 
granted in September 2015 (P0235/15). In view of this valid planning permission for the 
development of this lot and the fact that all other lots in this subdivision are zoned 
Residential 2 the objection site should also be zoned Residential 2.

Department 
Submission:

The objection site is a 1.25 acre, triangular shaped, vacant lot.  It is densely vegetated with a 
variety of trees and other vegetation.  The site is located to the east of the Royal Hamilton 
Amateur Dinghy Club and to the south of Pomander Gate Tennis Club.  Access to the site is 
gained via Paget Close which serves a number of residences.  

The site is zoned entirely Open Space Reserve Conservation Base Zone, Woodland 
Reserve Conservation Area and Water Resources Protection Area.  The site was zoned 
Open Space Reserve and Woodland Reserve in the previous Bermuda Plan 2008 and 
Bermuda Plan 1992.  The predominant zonings in this neighbourhood are Open Space 
Reserve and Residential 2.

In 2015, in principle planning permission was granted for a single dwelling unit with a site 
coverage of 2,000 square feet under the special provisions of policy ZON.11 of the Bermuda 
Plan 2008.  This in principle approval was renewed in August 2017 and again in November 
2019 (PLREN-0007-19).  

The objection states that because planning permission was given for a residential 
development under application P0235/15 that the property should be rezoned to Residential 
2.  However, the property is zoned entirely Open Space Reserve and Woodland Reserve 
and this in principle planning approval allows only limited development of a single detached 
house subject to the provisions of policy ZON.11.  

In 2016/17 when the Department sought public input into preparing the Draft Bermuda Plan 
2018,  a rezoning request was received (PG014) to rezone this property to Residential 2.  
The Department did not support this request. The Department maintains the same position 
and does not consider the in principle approval for a single detached house to justify 
rezoning the property to a Residential 2 zoning.

Department 
Recommendation:

The Department does not support this objection and recommends no change.
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The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0078-19

Nick Duffy CTX Design Group
P.O. Box HM 2974
City of Hamilton

Objector Type: Land Owner

Location: 1 Crada Glen  Paget

Land Parcels and Zonings:

Draft Bermuda Plan 2018
37118, 39245 Residential 2

Agricultural ReserveConservation Areas

Zoning MapIssue:

Remove part of Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0341-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

The objection site is a roadside property in a residential neighborhood in Paget. The property 
has a one bedroom apartment and three bedroom main dwelling located in the north eastern 
corner of the site. The western extent of the property is zoned Agricultural Reserve. This 
zoning and its setback restrict the further development of the site to the predominant 
residential 2 standards of the area. 

The second lot of the same site is undeveloped but significantly restricted by its odd 
boundary configuration. The agricultural zoning line is angled here to capture a larger portion 
of this lot which makes options for compliant development unrealistic. It is very unlikely that 
the agricultural zoned portion of the property will ever be intensively farmed. It certainly does 
not meet the size requirements for an efficient commercial operation so if an agricultural use 
was ever considered, it would be residential in scale and only use a small portion of the open 
land. In this case, the agricultural zoning designation is more valuable to the area as a 
means of preventing development along the road side, not the conservation of agricultural 
land for future use. 

The objector submits that given this, the proposed zoning reconfiguration on the attached 
drawings achieves these goals in a manner that does not unfairly restrict the options for the 
future development of the residential uses on the site. Further, the proposed realignment of 
the zoning is more reflective of existing site conditions. The existing zoning configuration 
does not account for the existing driveway and hard surfaced parking that is longstanding in 
the area. Arguably the agricultural zoning is a cumbersome vehicle for preventing roadside 
development on this site and there are more effective zonings that could be used instead. 
There is no argument that the character of the area requires a greater than normal setback 
from the road, only that the current zoning configuration and designation should be 
reconsidered as part of the Draft Bermuda Plan 2018.

Department 
Submission:

The objection site at 1 Crada Glen comprises of two lots (one undeveloped and one 
occupied with a two-dwelling detached house and pool). The lot which is undeveloped 
functions as though it is a part of the lot with the detached house. The lot with the detached 
house measures approximately 21,357 square feet in size (0.49 acres) and the undeveloped 
lot measures approximately 11,435 square feet (0.263 acres). Both lots are zoned 
Residential 2, which is the Base Zone, and both lots have a partial Conservation Area 
overlay of Agricultural Reserve. On the lot occupied with the detached house, the 
Agricultural Reserve zoning equates to roughly 6,860 square feet in size which represents 
32% of the lot. While on the undeveloped lot, the Agricultural Reserve zoning equates to 
roughly 3,569 square feet in size which represents 31% of the lot.
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The objection site is irregularly shaped and relatively flat. Access is gained from the southern 
portion of the vacant lot through Crada Glen, a private estate road. The Agricultural Reserve, 
located on the western portion, is currently a landscaped and grassed lawn with a variety of 
trees including Avocado, Poinciana, Bermuda Cedar and ornamental palms. The Agricultural 
Reserve meets the criteria of its zoning designation through having good quality arable land 
as well as providing amenity value (as described in chapter 21 of the Draft Bermuda Plan 
2018). The high quality arable land was confirmed by a 2019 agricultural audit carried out by 
the Department of Environment and Natural Resources which gave the reserve a score of 
4/5 for arable value.

In the Bermuda Plan 1992, the objection site was zoned with Residential 2 as the Base Zone 
and had a Conservation Area overlay zoning designated Agricultural Land. There were no 
zoning objections for this site submitted into the Department for the Draft Bermuda Plan 
2008 review however the zonings were changed for the Bermuda Plan 2008. Specifically, 
the Agricultural Land was amended: part of the Agricultural Land from the undeveloped lot 
was moved to the north-western corner of the lot with the detached house. The amendment 
increased the amount of unencumbered Residential 2 zoning for the small undeveloped lot. 

In 2019, a planning application (P0128/19) was approved for a new two bedroom cottage on 
the smaller undeveloped lot. 

The Department of Planning believes that whilst the Agricultural Reserve is not being 
actively cultivated, removing the zoning would dis-incentivise those that are currently farming 
and/or thinking about farming Agricultural Reserve land. The purpose of the Agricultural 
Reserve zoning is not as the objector implies to solely promote active farming, but instead to 
conserve the land for the possibility of agricultural/horticultural use as well as its amenity 
value.

The objector asserts that the Agricultural Reserve unfairly restricts options for residential 
development and should be reduced in size. The Department of Planning considers there to 
be sufficient space outside the Agricultural Reserve for development to occur. As 
demonstrated with planning permission recently granted (P0128/19) for a two bedroom 
cottage (723 square feet, 9% site coverage) on the vacant lot. Planning permission was 
given with the condition that there shall be no deposition or storage of excavated material 
within the Agricultural Reserve. The proposal did not comply with the setback requirements; 
specifically, the setbacks to the lot line and the private estate road. However, Policy APC.12 
was employed, which provides reasonable scope for setbacks to be reduced, as such, the 
Board resolved to approve the application. The presence of the Agricultural Reserve helps to 
ensure that development is kept to a practical minimum.

This zoning objection received a counter objection (FWD-0341-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

It is the Department’s view that reducing the Agricultural Reserve would run contrary to the 
Conservation Strategy, specifically Draft Plan 2018 STY.2 (d) protecting and conserving 
agricultural land for arable uses as well as amenity spaces. The objectives of the Agricultural 
Reserve are: 

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 

The Department considers the removal of the Agricultural Reserve would run contrary to 
these objectives as it has high agricultural value which was confirmed by the agricultural 
audit.

The two lots within the objection site have sufficient space outside of the Agricultural 
Reserve to build an additional house on each. The occupied lot has a two storey house with 
a site coverage of 3,387 square feet, as well as, 14,497 square feet of unencumbered 
Residential 2 zoning. The vacant lot, received planning permission in 2019 for a two storey, 
two-bedroom cottage. No justifiable reasons have been presented which would merit the 
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removal of the Agricultural Reserve. The Agricultural Reserve is considered to make a 
positive contribution to the amenity and character of the area and should be retained.

Department 
Recommendation:

The Department does not support this objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal resolves to support the Director's recommendation as no justifiable rational 
was given to reduce the Agricultural Reserve.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0079-19

Codan Trust Company Ltd. As 
Trustee of the Woodside Trust

Adwick Planning

Objector Type: Land Owner

Location: 10 Woodside Drive  Paget
14 Woodside Drive  Paget
64 Middle Road  Devonshire
66 Middle Road  Paget
8 Woodside Drive  Paget

Land Parcels and Zonings:

Draft Bermuda Plan 2018
40777 Open Space Reserve, Residential 2, Rural

Agricultural Reserve, Woodland ReserveConservation Areas
PC0167, PC0285, PC0365, PC0366Zoning Objections
Z03Zoning Orders
PG059Listed Buildings

Zoning MapIssue:

Rezone part of Rural to Residential 2 and remove part of Woodland Reserve area

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0361-19
Description: BEST objects to the removal of a large swathe of the Woodland Reserve zoning given “the 

value of woodland areas as habitats, windbreaks and visual and natural relief within and 
between development areas”. “… regardless of whether they contain endemic, native, 
introduced or invasive species, in order to preserve the land resource and vegetation over 
the course of time”. (quoted from the Draft Bermuda Plan 2018).

Objector 
Submission:

The objection states that this is an extensive residential and agricultural estate of 
approximately 9.5 acres located to the east of the Arboretum and extending southward from 
its frontage on to the south side of Middle Road. The estate contains 7 residential units 
located in the northern half of the property. 

The maintenance of large, old-established estates such as these involves a significant 
financial burden, especially when the upkeep of important historical buildings is also 
involved. Rural zoning does not provide sufficient flexibility to facilitate this maintenance as it 
severely limits development opportunities and alternative uses. Rural zoning, in fact, 
penalizes families who, over many years, have ensured the good stewardship of their 
property. This stewardship has resulted in well-maintained fields and undeveloped open 
space and woodland. These properties have now been largely sterilized as a result of very 
restrictive zonings. They are further penalized when large portions of the estate are covered 
with Agricultural Reserve and Woodland Reserve conservation areas. In the case of 
Woodside, this amounts to two-thirds of the entire property. Zonings should seek to balance 
the needs of environmental protection with the ability to undertake limited development in the 
interests of facilitating the maintenance of these estates. Failing to do this could lead to their 
deterioration through the inability to take adequate care of them. In order to provide some 
limited potential for development which will assist in the general maintenance of Woodside 
and in view of the residential character of the northern half of the property a change of 
zoning of the northern part of the property from Rural to Residential 2 is proposed. 

Areas of Woodland Reserve have been imposed over parts of the property that are not or 
have historically not been tree covered. This places severe and unnecessary restrictions on 
alternative uses of the land. It is proposed that the extent of Woodland Reserve at Woodside 
should be reduced by releasing from the conservation areas that land that has not 
traditionally been woodland. The area of Woodland Reserve proposed for removal was a 
series of horse paddocks and open glades. Trees were, of course, part of the landscape but 
they did not preclude other uses and in this part of the property they were present in mature 
hedgerows around horse paddocks or as specimen trees. Conservation designations should 
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not inhibit this type of landscape and open glades and paddocks promote birdlife and the 
growth of other desirable plants that dense woodland does not. The reduction in the extent 
of the Woodland Reserve would allow other activities and uses to take place in these areas 
without detracting from the general amenity of the estate. The remaining large expanses of 
protected agricultural land and woodland would be retained.

Department 
Submission:

Issue 1 - Rezone from Rural to Residential 2

The objection site is a long and relatively narrow strip of land consisting of a single lot and 
measuring approximately 9.5 acres. The site has a frontage onto Middle Road and contains 
a traditional rural access track which provides vehicular access to the residential properties 
within the estate. There are 6 existing residential buildings (with a total of 7 dwelling units) 
within the estate, including the Grade 3 listed “Woodside” at 66 Middle Road. Each 
residential property benefits from its own unique setting thanks to the abundance of trees 
within the estate, which provide a sense of enclosure for each of the properties and allows 
for their visual separation. This serves to strengthen the rural character and appeal of the 
estate. There is also a track which provides vehicular access to the agricultural fields in the 
southern portion of the site. This track is surrounded by trees on both sides along its full 
extent, further enhancing the rural feel of the area.  

The estate is part of a larger consolidated rural area extending to the east, which contains 
areas of dense woodland and vegetation as well as numerous agricultural fields which are in 
active use. There are few estates of this scale and character left within Bermuda and such 
estates are an important part of Bermudian heritage as they help to provide an 
understanding of the Island before its population boom and subsequent widespread demand 
for development. This estate in particular is also important in terms of the extent of woodland 
and farmland within it and the complementary role that it plays in reflecting the sparsely 
developed character of the wider area, which is exemplified by the large area of open space 
to the immediate west and the Arboretum beyond, as well as Orange Valley Park on the 
northern side of Middle Road.

The site is zoned entirely as Rural under the Draft Bermuda Plan 2018 (DBP 2018) and 
contains large areas of Agricultural Reserve and Woodland Reserve; a consistent feature of 
Rural zones across the Island. The site was the subject of an objection to the Draft Bermuda 
Plan 1992 (92/6/93) requesting the rezoning of a large area of Rural to Residential 2. This 
request was not supported by the Department and the objector subsequently did not pursue 
this aspect of the objection to the Tribunal. 

This site was also the subject of an objection to the Draft Bermuda Plan 2008 (PC0285), 
focusing on 7 separate issues in total. One of the objections sought the rezoning of a 
significant part of the northern portion of the site from Rural to Residential 2, similar to the 
current objection. This was rejected in the Department and Tribunal’s recommendations, 
and in the Minister’s decision. The main reasons for rejecting the rezoning were because the 
site had already benefited from more development than would ordinarily be permissible 
within the Rural zone; the fact that there was sufficient land available for residential 
development to satisfy housing need and demand over the plan period; and because the site 
clearly has the characteristics of a Rural zoning. All of these matters remain relevant in 
consideration of the current objection.

A rezoning request was received for the estate in 2017 (DV019) which proposed the 
rezoning of the northern portion of the site from Rural to Residential 2 and removal of 3 
areas of Woodland Reserve. The Department rejected the partial rezoning of the site to 
Residential 2 because this was tested in consideration of the objection to the Draft Bermuda 
Plan 2008 and there had been no substantive change in circumstances since then. The 
Woodland Reserve element of the objection did result in a change which is addressed within 
Issue 2 of this report. It is therefore clear that the rezoning of this site has been 
comprehensively tested and considered on multiple occasions and the outcome has 
consistently been the retention of the Rural zoning. 

Despite the size of the estate and the number of properties located within it, there have only 
been a small number of planning applications. As stated, the site remains a single lot and no 
applications have ever been received to subdivide the property. There have been two 
applications for alterations and additions to 8 Woodside Drive (P1155/04 and P0080/06) and 
an application for a temporary wooden ramp and guardrail for wheelchair access at 66 
Middle Road (P0050/16). 

The Rural chapter of the DBP 2018 states that the “Rural zone identifies Bermuda’s 341



remaining tracts of open countryside and areas of a rural character. These areas, which 
encompass significant parcels of agricultural land, woodland and natural habitats, make a 
major contribution to the visual quality and character of the Island.” The objection site 
demonstrates all of these characteristics, including in the northern portion of the lot which 
contains a number of residential buildings. This is achieved because of the large area of 
Agricultural Reserve within the middle of the lot, as well as the smaller areas of Woodland 
Reserve which provide for the visual separation of residential properties as you travel 
through the estate.

Consistent with previous objections on this site, it is considered that rezoning part of it to 
Residential 2 is inappropriate for a number of reasons. Firstly, the proposed rezoning would 
result in a spot zoning, which the Department generally does not support. Zonings should 
seek to establish the character of a wider area than individual lots and to protect or develop 
that area in accordance with the objectives for that zone. If spot zonings were implemented it 
would be difficult for areas to develop their own character and identity. The Rural zoning 
covering this site at present is considered entirely appropriate as it complements the larger 
rural zoning to the east, as well as the Open Space Reserve and Park zonings within the 
surrounding area. 

One of the most significant and overriding factors in the consideration of requests to 
introduce new residential zonings is that the Review and Strategy Report published 
alongside the DPB 2018 has found that there is a sufficient supply of residential-zoned land 
to meet anticipated demand during the plan period. Bermuda has an extremely small land 
resource which is under considerable pressure for development. It is important that the 
correct balance is struck between allowing for the steady and sustainable development of 
land whilst protecting the Island’s natural resources. Where development is not required and 
there is already significant capacity for the same land uses elsewhere on the Island, the 
Department does not support compromising the Island’s natural assets.

The objection proposes the creation of 4.85 acres of new Residential 2 zoning, which would 
provide capacity for 29 residential units (in principle) under policy RSD.3 of the DBP 2018. 
As stated, there are currently 7 residential units within this part of the site. Although the 
presence of conservation area zonings would make it difficult to achieve this maximum 
density, this provides an indication of the potentially transformative impact that the proposed 
rezoning could have upon the estate.

The objector has put forward the case that rezoning the northern portion of the lot is 
necessary to generate funds to facilitate the maintenance of the estate. The DBP 2018 
would allow for a maximum of two dwellings on this site (4 units in total) under the current 
zoning. As stated, the site contains 6 residential buildings (7 units in total), exceeding what 
would be permissible under the DBP 2018. It is therefore clear that the site already benefits 
from more development than other areas of Rural-zoned land. In addition, the need for 
additional finances is not accepted as a material planning consideration. If the need for 
additional finance was accepted as an argument, it could set a precedent for the widespread 
loss of conservation land across the Island. 

Issue 2 - Remove Woodland Reserve

This part of the objection relates solely to the proposed removal of an area of Woodland 
Reserve which is located in the eastern and southern part of the lot, measuring 
approximately 1.5 acres. The Woodland Reserve in question is densely covered in trees and 
vegetation growth which makes it difficult to access. It also forms part of a larger Woodland 
Reserve zoning which extends eastwards into the adjacent lot. Given the considerable size 
of this area, the trees and vegetation make a significant contribution to the rural character 
and feel of the estate. The Woodland Reserve is dissected by a rural access track which 
provides vehicular access to the agricultural fields at the southern end of the lot. 

As outlined within Issue 1, this site has been the subject of various objections during the 
preparation of previous development plans. The objection to the Draft Bermuda Plan 2008 
was the most extensive and it sought to address 7 separate zoning issues within the site, 
including swapping and removing areas of Woodland Reserve. The outcome of the process 
was some minor adjustments to areas of Woodland Reserve. The area of Woodland 
Reserve proposed for removal under this objection did not form part of the objection to the 
DBP 2008.

A rezoning request was received in 2017 which sought the removal of three individual areas 
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of Woodland Reserve which would have left only a small area of the Woodland Reserve 
within the lot. The Department only agreed to the removal of a strip of Woodland Reserve 
along the north eastern boundary of the lot.

The objection states that the area has not been historically tree-covered and therefore the 
Woodland Reserve should be removed. An aerial photograph of the site from the 1990’s has 
been submitted to support the objector’s case. It is also stated that trees in this area were 
present in mature hedgerows around horse paddocks or as specimen trees and that this 
type of landscape promotes birdlife, and the growth of other desirable plants that dense 
woodland does not. The objection states that conservation area designations should not 
inhibit this type of landscape. The Department recognises that areas of Woodland Reserve 
do not always have to be inaccessible areas of dense tree and vegetation growth and would 
support the management and maintenance of the site in efforts to improve its bio diversity 
value. In this regard, under the terms of policy WDR.2 of the DBP 2018, the owner could 
agree a conservation management plan with the Department and undertake works which 
would enhance the role of the site in attracting bird life and the growth of native and endemic 
tree and plant species.  There is currently no Department of Planning fee for the submission 
of this type of Conservation Management Plan.

Whilst the objector has provided evidence that the woodland coverage of the site was more 
sporadic during a particular time in the 1990’s, aerial photography from 1981 shows that 
there was dense natural growth across the majority of the site at that time. It’s therefore 
likely that the Woodland Reserve coverage of the area has fluctuated over the years. 
Regardless, there is now no dubiety as to the woodland coverage of the area. 

It is considered that the removal of this entire area of Woodland Reserve could have a 
transformative impact upon the estate as it could result in the removal of all trees within the 
area and the creation of a much more open landscape. As stated, large areas of Woodland 
Reserve and Agricultural Reserve are key characteristics of the Rural zone and it is this, 
coupled with the restrictive policies of the Rural zone which allow these areas to retain their 
character and identity. The objective for the Woodland Reserve set out within the DBP 2018 
is “to protect and enhance woodland areas which are of ecological, aesthetical and/or 
functional importance.” It is considered that the Woodland Reserve in question is of 
aesthetical importance as it is integral in providing the estate with its rural characteristics. In 
addition, large consolidated areas of Woodland Reserve like this are also of ecological 
importance to the Island. This is particularly true of this area as it is within close proximity of 
other areas which are protected in their natural state, thereby facilitating and supporting the 
movement of wildlife within the wider area. Furthermore, the Woodland Reserve also plays a 
functional role in providing a buffer around the eastern boundary of the Agricultural Reserve 
to the west. 

The Bermuda Environmental Sustainability Taskforce (BEST) has submitted a 
counter-objection which objects to the removal of the Woodland Reserve zoning. BEST 
quotes from the DBP 2018 in acknowledging the value of woodland areas as habitats, 
windbreaks, as well as their role in offering visual and natural relief within and between 
development areas. BEST also recognise the value of protecting woodland regardless of 
whether it contains endemic, native, introduced or invasive species “in order to preserve the 
land resource and vegetation over the course of time.”

The Department of Environment and Natural Resources (DENR) has been consulted and 
does not support the removal of this area of Woodland Reserve. DENR would, however, be 
supportive of the submission of a conservation management plan to establish an appropriate 
management and maintenance programme for the woodland within the estate.  

As highlighted within Issue 1, the Department is aware that this lot accommodates 
residential development in excess of what would now be allowed under the DBP 2018. To 
allow for the further degradation of Woodland Reserve would only serve to undermine the 
credentials of the estate as a Rural zone. It is considered that the area of Woodland Reserve 
in question should be retained as it is crucial in contributing to the rural character and appeal 
of the area, and its designation is consistent with the objective for the Woodland Reserve 
outlined within the DBP 2018. Furthermore, the owner would have the option to prepare a 
conservation management plan in order to enhance the bio diversity value of the site.

Department 
Recommendation:

Issue 1 - Rezone from Rural to Residential 2

The Department does not support this objection and recommends the retention of the Rural 
zoning. 343



Issue 2 - Remove Woodland Reserve

The Department does not support this objection and recommends the retention of the 
Woodland Reserve.

The Tribunal resolves to support the Director's recommendation. The panel notes that this 
is one part of a much larger Rural area. Further, the panel notes that Policy SDV.5 affords 
the Board discretion to above undersized lots which could allow for the desire of the 
Objector to be met without a change to the zoning.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0084-19

Hamilton Trust Company Ltd. as 
Trustee of the Tankfield Trust

Adwick Planning

Objector Type: Land Owner

Location: 20 Tankfield Hill  Paget
33 Tankfield Hill  Paget
35 Tankfield Hill  Paget

Land Parcels and Zonings:

Draft Bermuda Plan 2018
29149, 29150, 29152 Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas

Zoning MapIssue:

Swap areas of Woodland Reserve

Objector 
Submission:

The Tankfield property comprises a large single lot extending from Tankfield, a historic 
house in the north almost to the south shore coast in the south. There are several existing 
dwellings on the property which otherwise consists of areas of agricultural land and 
woodland. The objection relates specifically to an area to the east and southeast of 33 and 
35 Tankfield Hill which are near the southern end of the property. 

The area in question contains two stately residential buildings “The Willows” and “Sea 
Horse”. The two houses are situated in an area zoned Residential 2 but a Woodland 
Reserve conservation area encroaches fairly close to the eastern sides of the buildings. To 
provide further scope for development in the vicinity of these buildings it is proposed to move 
the boundary of the Woodland Reserve to the east. To facilitate this amendment to the 
conservation area boundary it is also proposed to provide an additional area of Woodland 
Reserve of an equivalent size further to the south. The area to be planted in compensation 
for that area from which the Woodland Reserve would be removed will be planted with 
native and endemic species in accordance with an agreed landscaping scheme.

Department 
Submission:

33 and 35 Tankfield Hill, Paget are 2 detached houses with the properties zoned Residential 
2 Development Base Zone with large areas of Woodland Reserve Conservation Area to the 
east of the homes. Dense vegetation, including mature trees and shrubs covers the majority 
of the existing and Proposed Woodland Reserve Conservation Areas. The vegetation to the 
south provides a much needed windbreak from the coastal winds from the south east and 
add to the quietness and privacy of the neighborhood.  

The objector seeks to remove a portion of the Woodland Reserve that is closest to the 
houses on the east side and add an equal area of Woodland Reserve to the south of the 
property near the Right of Way leading to Grape Bay Beach. The new Woodland Reserve 
area is to be planted with native and endemic species. This results in no net loss of 
Conservation Area for the island. The objective of the Woodland Reserve Conservation Area 
in the 2018 Draft Bermuda Plan is to “protect and enhance woodland areas which are of 
ecological, aesthetical and or functional importance”. With the creation of a new area 
designated woodland that will consist of native and endemic plant species, the ecological 
importance is retained and fulfills the objectives of the 2018 Draft Bermuda Plan. 
A site visit confirmed that the current woodland reserve boundaries near the residence at 
#35 Tankfield hill appear to be restrictive and out of character with use of the outdoor space 
akin to its neighboring properties. Any further development within the curtilage of the existing 
properties would be complicated by the close proximity of the existing Woodland Reserve 
Overlay. Where a suitable compromise is provided that results in no net loss of Woodland 
Reserve, the Department is willing to be supportive to such an endeavor provided that the 
new area of Woodland Reserve is able support dense mature vegetation and that a 
landscape scheme is undertaken. The Planning Department and the Department of 
Environment and Natural Resources agree that the proposed zoning adjustment can be 
supported based on onsite conditions.
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Department 
Recommendation:

The Department supports the swapping of Woodland Reserve zoning from the east of the 
property to the south in the Draft Bermuda Plan 2018 Zoning Map as shown on map 
FWD-0084-19 Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0084-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

14 March 2019

FWD-0088-19

Jason C Benevides

Objector Type: Land Owner

Location: 52 South Road  Paget

Land Parcels and Zonings:

Draft Bermuda Plan 2018
29018 Open Space Reserve, Tourism

Woodland ReserveConservation Areas
PC0253, PC0244, PC0374Zoning Objections

Zoning MapIssue:

Rezone from Open Space Reserve to Residential 2 and reduce Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0363-19
Description: BEST objects to the removal of the Open Space Reserve (Conservation Base Zone) and 

the Woodland Reserve zoning.

Objector 
Submission:

Issue 1 - Reduce Woodland Reserve

The property at 52 South Road is the site of a residential dwelling known as “The Dunes” 
cottage.  A residential dwelling (of varying sizes) has existed at the same location on the site 
continuously for approximately 9 decades.  “The Dunes” together with neighbouring cottages 
of East Dunes (56 South Road) and West Dunes (44 South Road) have formed a closely 
connected residential  enclave for many decades (at one time, sharing commonalities of 
ownership).

The residence on the site received approval (per P0533/08 & B0365/09) for significant 
renovations and additions to accommodate modern living and a large (by modern standards) 
family.  Pursuant to the permit issued, the increase to the footprint of the home was 
increased.  As a result, the footprint of the dwelling as shown on the zoning map is 
inaccurate (smaller than actual).  The home will continue use as the primary residence for a 
family of six.  

The historical access driveway to the property which originated at South Road on the 
neighboring East Dunes property is believed to have existed since the original development 
of The Dunes cottage some 9 decades ago.  Approximately 9 years ago a new driveway 
from South Road to and through the NW corner of the property was developed (pursuant to 
P0059/09) to connect the historical driveway on the property to South Road via a deeded 
right of way over East Dunes’ lands.  While zoning maps show a woodland reserve overlay 
in sections of the lot where the driveway exists (particularly NW corner), there are obviously 
no trees or other material vegetation or natural environment in the driveway areas.  By 
necessity, to enable safe and clear usage of these access routes, vegetation immediately 
bordering the driveways must be regularly trimmed to avoid encroachment.    With driveways 
and vehicle access areas comprising the majority of the area in the NW corner of the lot 
having a Woodland Reserve overlay on zoning maps, the present overlay zoning seems 
entirely inconsistent with current and past actual use of the land, and illogical from a 
common sense perspective.

Further any Woodland overlay zoning within the property boundaries and say within 20 feet 
of the areas of the property which are currently developed/approved for development, is 
nonsensical and at odds with development permissions which have been granted.  By 
necessity, proper maintenance of the residence on site requires a buffer between residential 
structures and built amenities and large vegetation (i.e. large/tall trees) to protect the 
structure against damage from large root systems, danger from encroaching/falling 
branches which may damage the structure, roof & water contamination from falling 
vegetation, and lack of sunlight and general ventilation.  It is therefore impossible to comply 
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with regulations associated with woodland reserve zoning in these areas and still properly 
and safely maintain residential structures on the property.  As such, the objector contends 
that no woodland reserve zoning is appropriate within at minimum a  20 foot buffer of the 
built or approved structures on the site.

Issue 2 - Rezone Open Space Reserve to Residential 2

To the issue of the primary Open Space zoning on the property: the objector contends that in 
light of the historical residential use of the site and historical residential enclave created by 
the collection of adjacent Dunes (i.e. The Dunes, West Dunes, and East Dunes) properties, 
a primary Residential zoning is appropriate.  While the site and neighbouring sites are clearly 
residential in use, they are not of high density and as such a Residential 2 rather than 
Residential 1 zoning seems most appropriate.

It may be that some argument could be made that the area at the far southern end of the lot 
might still be suited for Open Space zoning.  However, recognizing that the Department does 
not consider zoning for individual lots in isolation the objector suggests that carrying a Res 2 
zoning all the way to the southern end of the property boundary, where the zoning then 
changes to tourism, may be most practical as the Res. 2 zoning may be continued to the 
west encompassing the built area occupied by West Dunes.  It is the objector's 
understanding that the property owner of West Dunes is in agreement that a rezoning of 
both The Dunes (52 South Road) and West Dunes (44 South Road) is both sensible and 
desirable.  The residential zoning could also potentially be carried from the northern 
boundary of The Dunes’ lot and across the East Dunes property forming a logical extension 
of zoned residential areas from the northern side of South Road through the historical Dunes 
estate lands.

The objector sees various logistical, economic, and other practicalities to having a 
Residential vs. Open Space primary zoning for the property.  These considerations are:

a) Current zoning is neither logical nor consistent with current and historical use of the 
property as a residential site;

b) Practical rules and procedures enacted to allow minor development works for residential 
properties without undue burden (e.g. Permitted Development Permits) cannot be utilized for 
this site, resulting in cumbersome, lengthy, and costly administrative processes for what 
should be non-controversial minor works which support existing residential use of the site;

c) Existing zoning does not permit creation of an additional dwelling unit on the site 
whereas under Residential zoning an additional unit would be possible (subject of course to 
additional permission).  The current structure on the site would be suited for relatively easy 
conversion of a portion of the dwelling to a small second dwelling unit with little to no 
expansion of the developed footprint and minimal impact to density at the site.  For both 
economic and social reasons, creation of a second dwelling unit may be desirable at a future 
date and compatible with public interest.  Firstly to the economic argument:  With substantial 
increases in the land tax burden at upper ARV bands which government has enacted since 
recent development on the site was approved and commenced, it is possible that there 
could be an economic need to generate supplemental income from the property to support 
property maintenance costs and especially tax payments.  It is surely in the public interest 
that homeowners can afford to pay taxes assessed against their residences.   Secondly, to 
the social rationale:  With the ageing of parents and other close relatives who are on the 
cusp of retirement age, it is foreseeable that there may be a need in the medium to longer 
term to assist elderly relatives with accommodation.  The ability to create a small 
self-contained living unit within the structure would enable the support (physical and 
financial) of the living and care needs for extended family – certainly a situation which would 
generally be considered in the public interest.  

d) Economic and amenity value:  The location and topography of the site provides 
opportunity for an excellent visual corridor south of the dwelling  with views to the Atlantic 
Ocean and across a section of resort properties (Elbow Beach Hotel and Coral Beach Club) 
if vegetation is suitably maintained for health and height.  Such view corridors enhance both 
economic and amenity value to the property and were undoubtedly historically valuable to 
the property.  However, restrictive zonings now in place make it difficult to effectively 
maintain such views and even identify the invisible zoning lines which indicate which 
vegetation can be maintained for amenity and which should not.  The greater the amenity 
and economic value of the property, the greater the incentive and more resources can be 
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made available to properly maintain the site.  A well maintained site makes more efficient 
use of Bermuda’s scarce resources for continued residential accommodation, and 
additionally adds to the attractiveness of Bermuda as a tourist location – particularly given 
that the property borders tourism zoned and high-visitor traffic areas (i.e. Elbow Beach and 
Coral Beach properties).

Support for re-zoning of adjacent sites

Although this request is specifically for re-zoning of the property at 52 South Road, Paget the 
objector is supportive of the re-zoning of the neighbouring residential properties - i.e. 56 
South Road (East Dunes) and 44 South Road (West Dunes) - to create a contiguous 
residentially zoned enclave consistent with historical usage.  It is the objector's 
understanding that the owner of West Dunes is desirous of seeing both its property and the 
objection site receive a primary Residential 2 zoning.

Department 
Submission:

Issue 1 - Remove Woodland Reserve

The objection site is located at 52 South Road, Paget and the lot measures approximately 
0.5 acres. This part of the objection is concerned with the proposed removal of Woodland 
Reserve zonings from the site. The site contains a single detached dwelling which is located 
in the northern portion of the lot. The dwelling is 2 and 3 storeys depending on the elevation 
due to the topographical conditions of the site. There is a lawn to the immediate south of the 
property and trees and vegetation to the south, east and west of the property. The trees 
provide a pleasant natural setting for the dwelling as well as a sense of enclosure and 
privacy. The access road measures approximately 250 feet in length and 12 feet in width 
and extends south from South Road, solely serving this property. The access road is 
surrounded on both sides by dense tree and vegetation growth with the exception of a small 
clearing which provides views into the garden ground of the adjacent 44 South Road.

There have been two notable planning applications within the site which have been 
approved. Planning application P0059/09 was for the creation of the driveway which now 
serves the property. Planning application P0533/08 was for extensive renovations and 
additions to the dwelling including, a 2-storey extension encompassing 4 bedrooms, two 
bathrooms and a balcony extension. In addition, a new kitchen, den, garage, games room, 
family room and pump room were approved, as well as a swimming pool within the grounds 
of the property.

Under the Draft Bermuda Plan 2018 (DBP 2018), the access road is zoned as Open Space 
Reserve with an overlay of Woodland Reserve along its full length. The actual lot is also 
zoned as Open Space Reserve and is partially covered by a Woodland Reserve. It is 
estimated that approximately 43% of the lot is covered by a Woodland Reserve zoning. 
There is also an area of dense trees and vegetation to the south east of the property which 
is not zoned as Woodland Reserve. The Woodland Reserve zoning within the site is part of 
a much larger area of Woodland Reserve which covers much of the land associated with the 
two adjacent residential properties as well as a small area of the Elbow Beach hotel estate to 
the south. This large and dense area of tree and vegetation growth is a defining feature of 
this area and provides it with a scenic value which makes a positive contribution to the 
amenity of the area, including the busy section of South Road at the junction with the 
driveway to the property. In addition, given the size of the area of woodland within this area, 
it is also highly likely that the area provides natural habitats for wildlife. Both of these 
characteristics align the Woodland Reserve with objective WDR(1) of the DBP 2018 which is 
“to protect and enhance woodland areas which are of ecological, aesthetical and/or 
functional importance.”

It is relevant to note that the DBP 2018 allows for the development of vehicular and 
pedestrian routes through conservation areas in specified circumstances (WDR.5) without 
necessitating the removal of the Woodland Reserve. Cleared routes through areas of 
Woodland Reserve are therefore a common feature of this zoning.

The objector’s concerns are understood in that there is a need to ensure that adjacent trees 
and vegetation are regularly maintained and do not obstruct the access road, however, there 
are no trees within the road and therefore it is the trees adjacent to the road which are 
obviously the source of falling debris. In order to address this, the objector could prepare a 
Conservation Management Plan (CMP) in consultation with the Department (policies ENV.6, 
ENV.7 and ENV.8 of the Plan refer) to ensure that there's an effective maintenance 
programme in place for the Woodland Reserve. The same applies to the longer stretch of 
access road which connects the site to South Road. It is noted that no objections to remove 350



Woodland Reserve from adjacent lots have been received. 

The objector also seeks the removal of any Woodland Reserve zoning within 20 feet of any 
built or approved structures. As stated, the trees within the lot are considered to provide a 
high quality natural setting for the house and add to the estate feel of the property and 
surrounding area which is a characteristic of many areas zoned as Open Space Reserve. 
However, the DBP 2018 requires any development to be setback 15 feet from the boundary 
of any Woodland Reserve conservation area and it is therefore considered reasonable to 
redraw the boundary of the Woodland Reserve to respect this setback. The only exception 
to this is the area of Woodland Reserve to the north of the lot as this is within an adjacent 
property and no objection was received in relation to this lot. 

The objector states that there should be no Woodland Reserve within 20 feet of approved 
structures, however, it is considered premature to redraw the boundaries of the Woodland 
Reserve to provide a 15 foot setback from approved but undeveloped structures as the 
development may never be implemented or it could be amended to take in a larger area 
following the removal of the Woodland Reserve. This position is consistent with the 
Department’s recommendation in relation to all such objections. 

The Department of Environment and Natural Resources has been consulted and does not 
support the removal of the Woodland Reserve from the access road. DENR is supportive of 
the Department of Planning’s suggestion that a Conservation Management Plan could be 
prepared in order to set out a programme of ongoing maintenance in relation to trees and 
vegetation growth adjacent to the driveway (policies ENV.6 to ENV.8 of the Draft Bermuda 
Plan 2018 refer). DENR is also supportive of the suggested 15 foot buffer between existing 
structures and the Woodland Reserve.  

It is also noted that the Bermuda Environmental Sustainability Taskforce (BEST) has 
submitted a counter-objection to the proposed removal of Woodland Reserve in recognition 
of the value of the zoning.

Issue 2 - Rezone Open Space Reserve to Residential 2

The objector points out that the objection relates specifically to the property at 52 South 
Road, Paget, however, in order to support their case, the objector also refers to the potential 
rezoning of two adjacent lots. The objector states that it is their understanding that the owner 
of one of the adjacent properties supports the rezoning of both properties to Residential 2, 
however, no objections have been received in relation to rezoning the adjacent property and 
therefore it is the spot rezoning of a single lot that is under consideration. 

The objection site is a roughly rectangular-shaped area of land which measures 
approximately 0.5 acres. The site is accessed via a right of way which extends 
approximately 250 feet to the north, connecting the site to South Road. There is a single 
residential dwelling within the lot which is located in the northern portion of the site. The 
structure is 2 and 3 storeys depending on the elevation due to the topographical conditions 
of the site. There is a lawn to the immediate south of the property and trees and vegetation 
growth to the south, east and west of the property, with the exception of a gap for the access 
road. The trees provide a pleasant natural setting for the main house as well as a sense of 
enclosure and privacy, all of which are common characteristics of large areas of Open 
Space Reserve. 

The site was the subject of an objection to the Draft Bermuda Plan 2008 (P0374) whereby 
the objector also sought the rezoning of the majority of the lot from Open Space Reserve to 
Residential 2. The objection was not supported by the Department, Tribunal or Minister. In 
its consideration the Department highlighted that the Open Space Reserve zoning of the site 
was consistent with the surrounding area and that the policies associated with the Open 
Space Reserve allow for additions to the building that existed on the site at that time. These 
issues remain relevant to the assessment of the current objection. The site was also the 
subject of a rezoning request in 2017 (PG019) which the Department also rejected, 
concluding that the proposal had been tested in the consideration of the objection to the 
Draft Bermuda Plan 2008.

The site is zoned as Open Space Reserve and is partially covered by a Woodland Reserve 
Conservation Area under the DBP 2018. It is noted that approximately 500 sq. ft of Tourism 
zoning overlaps into the site, however, this is clearly a result of an inconsistency between the 
extent of the parcel and the zoning line. Whilst it is acknowledged that it is the rezoning of a 
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single lot that is under consideration, the site forms part of a larger area of Open Space 
Reserve and it is because of the overall size of this area that the site contributes to the 
objectives of the Open Space Reserve set out within the DBP 2018. If the site was to be 
rezoned, it would fragment and undermine the wider Open Space Reserve zoning. One of 
the reasons why the Department is generally not in favour of spot zoning single lots is 
because zonings should seek to establish the character of a wider area, beyond individual 
lots and to protect or develop that area in accordance with the objectives for that zone. If 
spot zonings were to be widely implemented, it would be difficult for areas to develop their 
own character and identity. 

The objector states that the site should be rezoned to Residential 2 to reflect its current and 
historical use. However, there are numerous examples of single or multiple residential 
properties across the Island which are located within areas of Open Space Reserve. The 
policies associated with the Open Space Reserve zoning have been formulated to recognise 
that there are often structures located within the zoning and to ensure that there is a 
reasonable and balanced policy context which would allow for minor and sensitive site 
works, accessory structures and additions whilst retaining the characteristics of the Open 
Space Reserve. It is clear that the property within the objection site has benefitted from this 
policy context through the notable expansion of the property (planning application 
P0533/08). 

Whilst there is a context for a balanced and reasonable approach to managing the 
development potential of existing properties within the Open Space Reserve, it is considered 
in this particular instance that the predominant and overriding characteristics of the area are 
large areas of undeveloped land, including dense tree and vegetation growth. If the site was 
rezoned to Residential 2 it would allow for a scale of development incongruous to the 
surrounding area and the Department’s research has established that there is a sufficient 
supply of vacant land zoned for residential purposes to meet anticipated demand during the 
lifespan of the Plan (as set out within the Review and Strategy Report 2018). Therefore, 
regardless of its historical or current use, the DBP 2018 recognises that areas of Open 
Space Reserve can accommodate development but still allow for the retention of the 
characteristics associated with the zoning, as opposed to reflecting the characteristics of a 
development base zone. 

The objector believes that the site should be rezoned in order to make use of various 
processes related to the handling of planning applications by the Department in order to 
reduce cost and processing times. It is considered that this is not a valid planning reason to 
support the rezoning of the site. As stated, there are numerous residential properties in the 
same position and because the Open Space Reserve is a conservation zoning, development 
therein must be subject to a greater level of scrutiny. The cost and processing time for 
potential planning applications is not relevant to the consideration of zoning objections. 

The objector seeks the rezoning of the site in order to allow for the creation of additional 
residential units for both economic and social reasons. It is stated that an additional dwelling 
may be required to compensate for increases in land tax and to provide funds for 
maintenance purposes. It is not the responsibility of the planning system to alleviate financial 
pressures of tax burdens. This is unrelated and has no planning merit to justify the rezoning 
of the site. It is also contested that the site should be rezoned in order to allow for the 
creation of a second unit which could be used by elderly relatives. Policy OSR.7 of the DBP 
2018 allows for the conversion of an existing building into a detached house. DEF. 36 of the 
Plan confirms that detached houses can accommodate up to two units and it is therefore 
feasible, in principle, that the objector could add an additional unit to the property within the 
current zonings.

Finally it is suggested that the property would be able to benefit from views of the Atlantic 
Ocean to the south if vegetation is suitably maintained. It is stated by the objector that this 
would enhance the economic and amenity value of the property. The Open Space Reserve 
zoning does not prevent the proper maintenance of trees or vegetation within the property 
and therefore it is not clear what the benefit would be in rezoning the site to Residential 2 to 
combat this issue. Regardless, properties have no right to a view under planning legislation 
and enhancing the economic value of property is not the responsibility or purpose of the 
planning system. 

It is noted that the Bermuda Environmental Sustainability Taskforce (BEST) submitted a 
counter-objection to the proposed rezoning of the Open Space Reserve due to the value of 
this zoning in providing natural buffers and enhancing the scenic corridors along roads of 

352



high visual quality.

It is considered that the site and surrounding area demonstrate common characteristics of 
the Open Space Reserve found throughout the Island and that it would be inappropriate to 
introduce an incongruous spot zoning to the area. It is the Department’s view that no 
sufficient justification has been provided that would merit the rezoning of the site.

Department 
Recommendation:

Issue 1 - Reduce Woodland Reserve

The Department recommends that the Woodland Reserve should be amended to provide for 
a 15 foot setback between the Woodland Reserve and erected structures within the lot, as 
shown within drawing reference FWD-0088-19, Version 1.0. For clarification, this does not 
include any areas of Woodland Reserve outside the lot boundary. The Department does not 
support the removal of the Woodland Reserve from the access road.

Issue 2 - Rezone Open Space Reserve to Residential 2

The Department does not support this objection and recommends the retention of the Open 
Space Reserve zoning.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0088-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

353



44
South
Road

52
South
Road

Draft Bermuda Plan 2018: 52 South Road, Paget, PG04

0 6.5 13 19.5 26 32.53.25Meters

44
South
Road

52
South
Road

Draft Bermuda Plan 2018 Zoning

Bermuda Plan 2018 Zoning

Residential 1
Residential 2
Rural
Commercial
Institutional
Industrial
Tourism
Mixed Use

Airport
Open Space Reserve
Coastal Reserve
Recreation
Park
Nature Reserve
Special Study Area

Agricultural Reserve
Woodland Reserve
Historic Protection Area
Cave Protection Area
Water Resource Protection Area

!O Known Cave Locations
Section 34

LEGEND
Base Zones Conservation/Protection Areas

GOVERNMENT OF BERMUDA
         Ministry of Home Affairs          

Department of Planning FWD-0088-19

1:610

1:610

Version 1.0

354



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0090-19

Jonathan Rego Botelho Wood Architects

Objector Type: Land Owner

Location: 1 Paget Lane  Paget

Land Parcels and Zonings:

Draft Bermuda Plan 2018
39864 Residential 1

Agricultural ReserveConservation Areas
PC0183Zoning Objections

Zoning MapIssue:

Remove part of Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0342-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

The objector proposes:

1. Remove portion of Agricultural Reserve overlay from south west corner of site in area of 
active deeded access (Area A). 

2. Remove portion of Agricultural Reserve overlay from middle of site, west of existing 
paved driveway (Area B).

Area A: Deeded access to the property is from Paget Lane at the south west corner of site, 
currently zoned as Res. 1 base zone with AGR overlay. As this is an active access for the 
site, this area of the site needs to remain free of crops for access to the buildings on the site. 

Additionally, there is a mature poinciana tree off the south boundary in the area of AGR 
zoning. The size of the tree indicates it has been on the site for many years and is likely to 
there for many more years to come.  The large diameter of the roots and shading of the tree 
make the area under and around the tree not suitable for farming. It is logical to use the tree 
as a landmark to denote the demarcation between AGR and Res. 1 zoning. 

Area B: There are some visible rocky areas west of existing driveway from Ord Road which 
are not conducive to agriculture farming and activities but are perfect conditions for the built 
environment. It’s logical to convert these areas to a Residential zoning that support the built 
environment.

Department 
Submission:

The objection lot at 1 Paget lane is approximately 31,224 square feet in size (0.72 acres). 
The lot is zoned Residential 1, which is the Base Zone, and has a partial Conservation Area 
overlay of Agricultural Reserve. The Agricultural Reserve zoning equates to roughly 15,067 
square feet in size which represents 48% of the lot. The Paget Lane area is a Residential 1 
zoned neighbourhood with several Agricultural Reserves in the immediate neighbourhood.

The lot is broadly square shaped and slopes downward from northeast to southwest. Access 
is gained from the northern portion of the lot from Ord Road, a public road. The driveway 
partially bisects the lot from north to south and ends with a parking turnaround on the 
south-eastern portion of the lot. Situated on the south-eastern portion of the lot is a two 
storey house and two cottages, while on the western portion is the Agricultural Reserve. The 
Agricultural Reserve is currently a landscaped and grassed lawn with a variety of trees 
including six Bermuda Cedars, an ornamental palm, a mature Poinciana and a Loquat tree. 
There is also a banana patch at the north-western end and a hibiscus hedge which 
surrounds the western and southern boundaries. The Agricultural Reserve meets the criteria 
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of its zoning designation through having good quality arable land as well as providing 
amenity value (as described in chapter 21 of the Draft Bermuda Plan 2018). The high quality 
arable land was confirmed by a 2019 agricultural audit carried out by the Department of 
Environment and Natural Resources which gave the Agricultural Reserve a score of 4/5 for 
arable value.

In the Bermuda Plan 1992, the objection lot was zoned with Residential 1 as the Base Zone 
and had a Conservation Area overlay zoning designated Agricultural Land. During the review 
of the Draft Bermuda Plan 2008, a zoning objection (PC0183) was submitted which sought 
to remove the Agricultural Reserve Conservation Area. The Department did not support the 
removal of the Agricultural Reserve as it was considered to be of good arable value. 
However, the Department was in favour of reducing the eastern portion as the area 
contained numerous outcrops. As such, the zoning configuration was amended in the 
Bermuda Plan 2008. Specifically, the Agricultural Reserve was reduced on the eastern 
portion and added to on the southern portion. The size of the Agricultural Reserve reduced 
from 15,329 square feet to 15,067 square feet. 

In 2017, a re-zoning request (PG002) was submitted into the Department which proposed to 
remove the Agricultural Reserve, however the Department did not support the request as it 
was not considered to be sufficiently justified. 

The objector argues that the Agricultural Reserve should be reduced in size so as to not 
include the deeded access, which the owner would like to create into a fully paved driveway. 
The Department considers, however, that zoning need not change because the Draft 
Bermuda Plan 2018 via Policy AGR.9 allows the Board discretion to approve driveways 
within Agricultural Reserve with the condition that certain criteria is met.

The objector argues that the Agricultural Reserve should be reduced in size in the region 
where some rock outcrops exists as they are not conducive for agricultural purposes. 
Conversely, the Department believes that the zoning should remain because the Agricultural 
Reserve not only serves for agricultural farming but also for aesthetic value. Also, the rocky 
portion of the Agricultural Reserve, although may not be suitable for cultivation, perhaps may 
be used for accessory structures directly associated with the agricultural, farming and/or 
horticultural use (Policy AGR.4).

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and was 
not in support of the objection. The Conservation Officer believes that there is good 
justification for not reducing the Agricultural Reserve zoning designation. Firstly, aerial 
photos from 1973 and 1981 show that historically the site has been used for farming 
purposes. Secondly, the Agricultural Reserve provides aesthetic value for the property and 
has the capability of being cultivated in support of local food production (all criteria of 
Agricultural Reserve laid out in Chapter 21 of the Draft Plan 2018).

The application also received a counter objection (FWD-0342-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

The analysis from the agricultural audit gave the Agricultural Reserve a high arable value. 
Policy AGR.9 allows the Board discretion to approve driveways within the Agricultural 
Reserve with the condition that certain criteria is met. As such, no justifiable reasons have 
been presented which would merit the further reduction of the Agricultural Reserve. The 
Agricultural Reserve is considered to make a positive contribution to the amenity and 
character of the area and should be retained.

It is the Department’s view that reducing the Agricultural Reserve would run contrary to the 
Conservation Strategy, specifically Draft Plan 2018 STY.2 (d) protecting and conserving 
agricultural land for arable uses as well as amenity spaces. The objectives of the Agricultural 
Reserve are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
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providing a visual and amenity buffer between and within development area. 

The reduction of the Agricultural Reserve would run contrary to these objectives. The 
Agricultural Reserve has agricultural value which was confirmed by the agricultural audit and 
also offers some natural relief within a developed residential neighbourhood.

Department 
Recommendation:

The Department does not support this objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0140-19

Snapdragon Trust Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 52 Ord Road  Paget

Land Parcels and Zonings:

Draft Bermuda Plan 2018
41230, 43382 Open Space Reserve, Residential 2

Agricultural ReserveConservation Areas
Margery J. WatlingtonSection 34 Agreements
PC0316Zoning Objections

Zoning MapIssue:

Amend Agricultural Reserve and partially rezone Open Space Reserve to Residential 2

Objector 
Submission:

The lot is zoned primarily Residential 2 with an area of Open Space, overlain by Agricultural 
Reserve in the south west portion. A Section 34 Agreement (PA035) applies to that area of 
land, and extends north across unencumbered Residential 2 lands. See Exhibit 1. The 
Section 34 includes an original agreement (April 1987) and Supplemental Agreement 
(October 2004). It appears that the unencumbered square of Residential 2 lands was 
rezoned from Agricultural Reserve to Residential 2 in the 2008 Plan. The Section 34 
Agreement was never amended to reflect that change. The 2004 amendment to the 
Agreement deals with other lands to the south, in Lot 4. The Zoning Objection Report 
PC0316, which was resolved by agreement between Planning and the land owner, may 
address this zoning change but the file was not made accessible by the Department of 
Planning prior to this filing.

The lands within the Section 34 appear to be all of the same character and quality. The 
requested zoning is for swapping a portion of Residential 2 lands for Agricultural and vice 
versa (Exhibit 2). Barring no impediments to quality once assessed by the Agricultural 
Officer, it is proposed that the 4721 sq. ft. of Residential 2 lands within the Section 34 
become Agricultural Reserve, and that a portion of the existing Agricultural Reserve 
becomes Residential 2 zoning (4390 sq. ft.). This results in a net increase in the Agricultural 
Reserve land of 331 sq. ft. (14,127 sq. ft. to 14,458 sq. ft.).

The location of the swapped Residential parcel allows the Agricultural land to remain 
contiguous with the remaining Agricultural Reserve lands.

The bike spaces and access drive to the notional footprint can be shifted further west to 
have less impact on the proposed and existing Agricultural Reserve lands.

Department 
Submission:

This objection deals with two separate issues – the reconfiguration of Agricultural Reserve 
zonings and the rezoning of an area of Open Space Reserve to Residential 2. These issues 
would ordinarily be addressed individually by the Department, however, in this case the 
changes proposed mean that they are intrinsically linked and therefore it is considered 
logical to deal with them in combination.

The objection lot is located on Ord Road, Paget and measures approximately 0.92 acres. 
The lot is currently accessed through the adjacent property at 52 Ord Road, which is located 
at the junction of Ord Road and Southcote Road. In the northern portion of the objection lot 
there is an area of dense woodland which fronts Ord Road. The majority of the southern 
portion of the lot is an open lawn which is surrounded by sporadic trees and vegetation 
growth around the boundary. There is a small vacant cottage in the north western portion of 
the lot. 

The surrounding area to the north and west is characterized by low density residential 
development, which is reflective of the Residential 2 zoning of the area. However, there is 358



also a large consolidated area of Open Space Reserve, part of which is located within the 
objection site, extending to the east and south east of the lot to St Michael’s Church on 
South Road. The overwhelming majority of the Open Space Reserve zoning is covered by 
conservation area overlays which have largely protected this area from development, giving 
it an open and natural feel. The concentration of Agricultural Reserve zonings within the area 
(including the objection lot) is evidence of the overall agricultural quality of land within this 
area, with large pockets of land still being actively farmed.

The majority of the site is zoned as Residential 2 under the Draft Bermuda Plan 2018 (DBP 
2018), however, the southern section is zoned as Open Space Reserve with an Agricultural 
Reserve overlay. A Section 34 legal agreement (PA35) also covers the southern half of the 
site (including most of but not all of the Agricultural Reserve and Open Space Reserve) 
which preserves the land in perpetuity as “arable land”. The original Section 34 Agreement 
dates to 1987 and was entered into as a compensatory measure for allowing the subdivision 
of land within the area. The Section 34 Agreement was subsequently amended in 2004, 
however, this amendment relates to an area of the Section 34 Agreement which is not within 
the objection site and is therefore of no relevance to the consideration of this objection. 

The area of land which is covered by the Section 34 Agreement, although not currently 
zoned as Agricultural Reserve, was zoned as Agricultural Reserve under the Bermuda Plan 
1992. The Department can find no documented reason why this area was removed from the 
Agricultural Reserve in preparation of the Bermuda Plan 2008. Indeed, it is unusual that any 
areas which are protected by a Section 34 Agreement for agricultural use are not also 
identified as Agricultural Reserve. 

The objection lot was not the subject of any objections to the Draft Bermuda Plan 2008 (DBP 
2008) and no rezoning requests were received in 2017. For information, zoning objection 
reference PC0316 to the DBP 2008 referenced within the objector’s submission was in 
relation to an adjacent parcel of land and not the lot which is the subject of this objection. 

The planning history of the objection lot shows that there was an approved application 
(S0018/14) for a boundary adjustment between the objection lot and the lot to the west (52 
Ord Road). This boundary adjustment resulted in the enlargement of the objection lot and 
included amendments to its northern and south western boundaries. The adjusted boundary 
resulted in the Agricultural Reserve being wholly located within the objection lot. A 
subsequent application (P0114/17) was approved for the development of a 3-bedroom 
dwelling and pool within the northern portion of the lot, and not affecting the Section 34 
Agreement area or the existing Agricultural Reserve. This application was renewed on 29 
March 2019, with the new consent having an expiration date of 26 May 2021. The 
application shows that there is scope for a generously sized detached residential dwelling 
within the lot without having to develop any of the area covered by the Section 34 
Agreement, Agricultural Reserve or Open Space Reserve. 

There are zoning and legal complexities associated with this lot which must be set out in 
order to provide a comprehensive understanding of what is being proposed by the objection. 
The Section 34 Agreement does not cover the full extent of the Agricultural Reserve within 
the lot, omitting an area along the western boundary of the Agricultural Reserve. The Section 
34 Agreement area encompasses an area of land to the north of the Agricultural Reserve, 
which is zoned as Residential 2, with no conservation area overlays. The omission of an 
Agricultural Reserve zoning from this area is unusual although ultimately academic from a 
land use perspective as the Section 34 Agreement protects it as “arable land”. Policy 
ZON.15 of the Plan confirms that Section 34 agreements supersede the policies of the Plan 
where there is conflict between the policies of the Plan and a Section 34 Agreement. This 
area is therefore already protected as arable land.

The majority of the area proposed for the removal of Agricultural Reserve (and rezoning 
from Open Space Reserve to Residential 2) is located within the boundary of the Section 34 
Agreement which legally protects the land as “arable land”. The Section 34 Agreement 
would therefore need to be amended to enable development in this location. It is clear that 
this is the intention of the land owner given the notional footprint of a residential building 
submitted in support of the objection. Section 34 legal agreements are generally put in place 
in order to provide some form of trade-off relating to the development or subdivision of land 
which would otherwise not be permissible. In this case, upon appeal, a subdivision 
application (S3024) for the subdivision of land within the wider area was consented. The 
reason for the original refusal was that “the arable land would be fragmented, and result in a 
reduced viability of continued cultivation contrary to the intents of Arable Land Reserve.” The 

359



Minister upheld the appeal on condition that a Section 34 Agreement be entered into to 
legally protect the agricultural land. 

The objector proposes the removal of an area of Agricultural Reserve from the south 
western corner of the lot, measuring approximately 4390 sq. ft. As compensation for the 
proposed removal of Agricultural Reserve, the objector has offered to zone a new area of 
Agricultural Reserve measuring approximately 4721 sq. ft, which would result in an overall 
net increase of 331 sq. ft. of Agricultural Reserve. The area proposed for the creation of a 
new Agricultural Reserve zoning is located within the area of the Section 34 Agreement 
which already legally protects the land as “arable land”. In real terms there would therefore 
be no increase in the availability of protected agricultural land within the lot. Indeed, the 
proposals would actually result in the loss of agricultural land, taking into account the 
proposed removal of the area of Agricultural Reserve which is outside of the Section 34 
Agreement area. The objection does not offer any compensation for the loss of the Open 
Space Reserve land so there would therefore also be a loss of 4,390 sq. ft. of conservation 
base zoning from the lot.

In consideration of the proposed rezoning of the base zone, the contribution which the site 
makes towards the objectives of the existing zoning and therefore its relevance to that 
zoning, must be taken into account. The objectives of the Open Space Reserve include 
(OSR (2)) “to maintain visual, physical and natural breaks between areas of development…” 
and (OSR (3)) “to maintain continuous green belts of open land and connectivity between 
conservation lands.” The area of Open Space Reserve within the objection lot and the wider 
area, provides natural relief between the Residential 2 zoning to the north and west and the 
Residential 1 zoning to the east, in conformity with objective OSR 2. In addition, the site is 
part of a wider network of open land which extends south to South Road and to the west on 
either side of South Road and therefore aligns with objective OSR 3.

The clear overarching aim of the objection is to create a new area for residential 
development, as illustrated within the objector’s submission. The Review and Strategy 
Report published alongside the DPB 2018 finds that there is no requirement to zone new 
areas for residential development. At the time of publishing the DBP 2018 it was estimated 
that there was sufficient capacity for 1,764 dwelling units on vacant registered Residential 1, 
Residential 2 and Rural lots. In the event that the house building sector was to make a 
dramatic recovery during the lifetime of the Plan and return to the preceding 10 year average 
of 233 units per annum, there would be a supply for 7.6 years. The review period for the 
Plan is every 5 years so there would therefore be ample time to address any shortages 
arising during the next review of the Plan. Using the preceding 5-year average build rate, 
which is more realistic than the 10-year build rate, with the current supply there would be 
almost 15 years’ worth of residential land available. Bermuda has an extremely small land 
resource which is under considerable pressure for development. It is important that the 
correct balance is struck between allowing for the steady and sustainable development of 
land whilst protecting the Island’s natural resources. Where development is not required and 
there is already significant capacity for the same land uses elsewhere on the Island, the 
Department is strongly of the opinion that we should not compromise the Island’s natural 
assets.

The Department of Environment and Natural Resources (DENR) has been consulted and 
does not support the proposed removal of Agricultural Reserve from the south western 
corner of the lot. DENR confirmed that it was in agreement with the Department of 
Planning’s assessment of the proposed rezoning and commented that the existence of 
Agricultural Reserve zonings within the objection site and wider area demonstrate the 
historical use of the land for crop-based agriculture and the suitability of the land within this 
area to yield crops.  

On balance of all relevant matters it is considered that there are no justifiable reasons for the 
proposed zoning amendments. Whilst the suggested zoning amendments would result in a 
negligible increase in Agricultural Reserve, it must be acknowledged that the area proposed 
for the creation of a new Agricultural Reserve is already legally protected for agricultural use 
under a Section 34 Agreement and in real terms there would be a loss of protected 
agricultural land within the lot. 

In terms of the proposed rezoning of the Open Space Reserve zone to Residential 2, clearly 
this would result in the loss of a conservation base zone from the site at the cost of 
additional Residential 2 zoning. Notwithstanding the prohibitive nature of the Section 34 
Agreement, the Department’s research has found that there is no need to create new 
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residential zonings given the notable capacity within existing residential zoned areas across 
the Island. The area of Open Space Reserve zoning proposed for removal is considered to 
meet the objectives for the zone set out within the DBP 2018. Finally, it is also clear that 
there is considerable capacity for a detached dwelling in the northern portion of the lot 
without having to sacrifice any areas of protected agricultural land or Open Space Reserve 
for development. 

In order to avoid any confusion, to respect the existing legal agreement and to make the 
zoning of the site consistent with the approach adopted on other sites, it is recommended 
that the Agricultural Reserve be extended to cover the area of land within the Section 34 
Agreement which is not covered by the Agricultural Reserve at present. There is also a small 
triangular-shaped area at the southern boundary line of the Section 34 Agreement area 
which should be included within the Agricultural Reserve. Conversely, it is recommended 
that the area of Agricultural Reserve outside of the Section 34 Agreement area should be 
removed. This would result in the net increase of approximately 2,990 sq. ft. of Agricultural 
Reserve. However, taking into account that all land within the Section 34 agreement area is 
already protected for agricultural use, in real terms it results in the loss of approximately 
2,000 sq ft. of protected agricultural land from the lot. The Department is prepared to accept 
this loss in order to rectify the anomalies on this site which have stemmed from historical 
zonings and the presence of the Section 34 Agreement.

Department 
Recommendation:

The Department recommends that the zoning of the site should be amended to reflect the 
Section 34 Agreement in accordance with drawing reference FWD-0140-19, Version 1.0.

The Tribunal acknowledges that this objection was withdrawn by the Objector and that the 
proposed zoning amendments as outlined in the Department's report which refer to 
FWD-0140-19 Version 1.0 zoning map are no longer relevant and that the Draft Bermuda 
Plan 2018 zoning shall remain.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0149-19

George and Tiffany Wardman Geoff Parker Architect
P.O. Box WK 610
Warwick

Objector Type: Land Owner

Location: 24 South Road  Paget
26 South Road  Paget

Land Parcels and Zonings:

Draft Bermuda Plan 2018
29016, 43001 Nature Reserve, Rural

Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
PC0022Zoning Objections

Zoning MapIssue:

Reconfigure Rural, Nature Reserve and Woodland Reserve

Objector 
Submission:

The intention is to relocate the rural zoning at 26 South Road to the crest of the hill to allow 
for the development of a new single family house.

We calculate the current Rural zoned area to be approximately 13,200 square feet We 
propose the relocated Rural area at the crest of the ridge to be 120ft x 90ft (10,800 square 
feet) plus the remaining eastern edge for access (2400 square feet) The intention is that 
there is no increase to the amount of Rural zoning but only the reconfiguration of it.

This area of land was previously zoned Woodland Reserve in the Draft 2008 plan and 
changed to Nature Reserve by the 2008 Tribunal following comments from the Department 
of Conservation Services and not at the request of the owner. We would request that this 
area be re-evaluated by the Department of Environment & Natural Resources to determine 
the importance of the current natural state of the land and whether the requested zoning 
change to Rural (to support the development of a single family house) can be supported if 
offset by other increased conservation measures.

We have read the Draft Bermuda Plan 2008 Tribunal Report for this property (previously 
referred to as 33 South Road, Paget) and understand the concerns outlined in that report. Of 
particular importance to Conservation Services in that report was the continuation of a 
footpath along the ridge from the Coral Beach property to the Audubon Society Reserve 
through our client’s private land and through the area of the proposed Rural zoning. It does 
not seem appropriate that the previous Tribunal report seems to encourage trespass on 
private land. There is already an existing right of way for access to the Nature Reserve from 
South Road.

In consideration of the relocation of the Rural zoning to the crest of the hill we propose 
additional concessions for increasing the conservation protection and vitality of the existing 
woodland. It is our understanding that the area in question now has increasing numbers of 
invasive plants and trees which is of current concern to the Audubon Society as landowners 
of the adjacent Nature Reserve.

Previous concerns by the Bermuda National Trust from the Department of Planning 
pre-consultation process are understood to revolve around the continuity of the protected 
woodland from the Audubon Nature Reserve to the Woodland Reserve on the Coral Beach 
property. Our submission minimizes the extent of new Rural zoning from our 
pre-consultation proposal with the Department of Planning and provides an approximately 
220-foot-wide corridor between the two Conservation Areas.

In return for the intensification of development to Rural at the crest of the hill we would 362



propose the following upgrades to the existing conservation zonings.

- The owner would undertake a woodland management plan for the Nature Reserve 
zoning to the south of the proposed new Rural zoning. This would be to remove invasive 
plants and trees on that portion of the property currently zoned Nature Reserve so as not to 
contribute to the growth of new invasive vegetation in the adjacent Audubon Society or Coral 
Beach protected woodland.

- We would propose returning most of the current Rural zoning (approximately 10,800 
square feet) to Woodland Reserve on the north side of the ridge resulting in no net increase 
in Rural zoning.

- We would propose that a large swath of Woodland Reserve (approximately 90,000 
square feet) be upgraded to Nature Reserve straddling the boundary between 24 and 26 
South Road. This would encompass the remainder of the knoll of the hill and a significant 
portion of the north facing portion of the ridge to significantly increase the amount of 
continuous Nature Reserve zoning to the hillside.

Our clients are not looking to create a major development on their property and have 
historically been good stewards of the land with their family having donated the adjacent 
nature reserve to the Audubon Society.

Department 
Submission:

The objection site consists of two adjacent lots, each of which has one detached house. The 
address for the house on the western lot is 24 South Road, Paget, while the address for the 
house on the eastern lot is 26 South Road, Paget. The lot for 24 South Road measures 
approximately 127,795 square feet in size (2.93 acres), is zoned Rural, which is the Base 
Zone, and has a partial Conservation Area overlay of Woodland Reserve. The Woodland 
Reserve equates to approximately 101,203 square feet in size which represents 79% of the 
lot. The lot for 26 South Road measures roughly 123,558 square feet in size (2.84 acres), is 
zoned Rural and Nature Reserve, which are the Base Zones, and has a partial Conservation 
Area overlay of Woodland Reserve. The Rural portion equates to roughly 82, 296 square 
feet in size which represents 67% of the lot while the Nature Reserve equates to roughly 
41,565 square feet in size which represents 33% of the lot. The Woodland Reserve equates 
to approximately 48,492 square feet in size which represents 39% of the lot. The objection 
site is located in a predominantly rural and conservation zoned area.

The lot for the 24 South Road property has a sloping topography. The highest elevation is 
located near the middle of the southern boundary, and from there, slopes downwards to the 
north, east and west lot boundaries. Access to the lot is gained from the north-western 
corner via the public road, South Road. A one dwelling residential building is located on the 
north-western corner of the lot, leaving the vast remainder of the lot heavily treed, comprised 
of a mixture of vegetation, and zoned Woodland Reserve. To the east, is the lot for the 26 
South Road property which is configured in the shape of an “L” and gently slopes downward 
from southwest to northeast. Access is gained from the east of the lot from a driveway that 
goes through the Coral Beach property and connects to South Road. The lot has a one 
dwelling residential building situated on the north-eastern corner while the remainder of the 
property is heavily treed. The Woodland Reserve is located to the south and west of the 
residential building and is comprised of a mixture of vegetation. The Woodland Reserve for 
both lots meets the criteria of the zoning designation through providing a visual and natural 
relief the residents and people traveling along South Road (as described in chapter 20 of the 
Draft Bermuda Plan 2018).

For the review of the Draft Bermuda Plan 2008, a zoning objection (PC0022) was submitted 
for the 26 South Road property which proposed several zoning amendments to aid in 
allowing for a second detached house on the lot. In the end, the Department supported a 
reconfiguration of the Woodland Reserve which allowed for a portion of the Rural zoning to 
become unencumbered by Conservation Area zoning in exchange for rezoning Rural, 
Coastal Reserve and Woodland Reserve to Nature Reserve. Ultimately, the zoning change 
providing better protection for the land rezoned to Nature Reserve, as well as development 
opportunity for a second detached house within the Rural Development Base Zone. 

With respect to the Draft Bermuda Plan 2018, initially the landowner was seeking the ability 
to construct a second dwelling on the 26 South Road property. The landowner was 
proposing to situate a second residential building on the crest of the hill to capture the best 
views. Since which, the owner has confirmed that they do not wish to pursue the 
construction of a second dwelling but instead wish to demolish the existing house and 
rebuild a new one in the proposed new location. To facilitate this intent, the objector 363



proposes to rezone approximately 10,800 square feet of Nature Reserve to Rural. In 
exchange for increasing the Development Base Zone the objector proposes to add roughly 
10,800 square feet of Woodland Reserve and rezone roughly 90,000 square feet of Rural to 
Nature Reserve. The objector also proposes to carry out a Conservation Management Plan 
for the section of Nature Reserve located on the southern portion of the lot for 26 South 
Road. The Department considers the zoning objection to possess conservation benefits and 
is willing to support the proposal with some amendments. The Department supports the 
rezoning of Nature Reserve to Rural but proposes that it be to a smaller extent. The extent 
of the Rural Development Base Zone should be kept to a minimum to allow the opportunity 
for some highly rare coastline plant species (including Inkberry Vine, Box Brier and Tassels 
Plant) to thrive in the Nature Reserve zoning. The Department supports the Woodland 
Reserve addition on the Rural Development Base Zone, but proposes the configuration be 
larger as the Conservation Area need not be reduced to accommodate an access road. 
Policy WDR.5 within the Draft Bermuda Plan 2018 provides discretion for the Board to 
approve vehicular or pedestrian access through a Woodland Reserve provided certain 
criteria is met. The Department supports the rezoning of the large area of Rural to Nature 
Reserve, on the western portion of the objection site, but proposes to have it expanded to 
cover a larger densely treed area which would benefit from additional environmental 
protection.

In summary, the Department’s suggested amendments to the objector’s proposed zoning 
equates to the following: 
- An addition of roughly 9,383 square feet of Rural rezoned from Nature Reserve
- An addition of roughly 10,563 square feet of Woodland Reserve
- An addition of roughly 152,987 square feet (3.5 acres) of Nature Reserve rezoned from 
Rural and Woodland Reserve 

The exchange will ultimately result in a conservation gain of approximately 143,604 square 
feet (3.3 acres) of Nature Reserve Conservation Base Zone and 10,563 square feet of 
Woodland Reserve Conservation Area. Although much of the proposed Nature Reserve 
addition is already zoned Woodland Reserve, the change will provide a minor heightening of 
conservation protection and increase the amount of continuous Nature Reserve zoning on 
the hillside. The Department considers the conservation gain from this proposal to outweigh 
any detriment created by the addition of the Rural Development Zone. The Department of 
Environment and Natural Resources has been consulted on the proposed amendments to 
the objector’s proposal and is agreeable to the plan. As such, the Department supports the 
zoning amendments set out within map FWD-0149-19, Version 1.0. 

The objection also received a counter objection (FWD-0451-19) from the Bermuda National 
Trust who oppose the reconfigurations of the conservation zoning. The National Trust state 
that the swap would facilitate the development of a significant section of Nature Reserve 
(currently with no development potential) and rezone sections of Woodland Reserve to 
Nature Reserve on two separate lots. These lots are already developed (single dwelling) 
meaning they cannot be developed further and that there is no threat to the Woodland 
Reserve as the Plan currently stands. The development of this Nature Reserve portion as 
proposed would dissect a rare and large natural tract of undeveloped and dense woodland 
on the South Shore coast between the Bermuda Audubon Society’s Alfred Blackburn Nature 
Reserve and the Coral Beach property. The swap as proposed would not result a net 
planning gain and would detrimentally impact – by fragmenting - a natural area important for 
its size, habitat value and biological diversity.

Department 
Recommendation:

The Department recommends that the zoning changes be amended as outlined within map 
FWD-0149-19, Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0149-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

16 March 2019

FWD-0203-19

Catherine Kennedy

Objector Type: Land Owner

Location: 19 Stowe Hill  Paget

Land Parcels and Zonings:

Draft Bermuda Plan 2018
29121 Open Space Reserve, Residential 2

Woodland ReserveConservation Areas
Harrington LimitedSection 34 Agreements
PC0125, PC0363Zoning Objections
PG057Listed Buildings

Zoning MapIssue:

Amend Woodland Reserve

Objector 
Submission:

Request to appeal the decision by the Planning Department to reject our request to 
exchange two ares of woodland reserve on our property with the result being a net gain in 
woodland reserve.

We wish to increase the woodland reserve on our property and to minimize the visibility of a 
potential future new build from neighbours and also visual proximity to a Grade 2 listed 
historic home.

Department 
Submission:

The objection lot at 19 Stowe Hill, Paget measures approximately 110,650 square feet in 
size (2.54 acres). The lot is zoned Residential 2 and Open Space Reserve, which are the 
Base Zones, and has a partial Conservation Area overlay of Woodland Reserve. The 
Woodland Reserve equates to approximately 58,989 square feet in size which represents 
53% of the lot. The Stowe Hill area is primarily a Residential 2 zoned neighbourhood with 
some Open Space Reserve.

The lot is irregularly shaped and slopes downward from the centre of the lot to the north, 
east and south boundaries. Access to the site is gained from the southern portion of the lot 
off Stowe Hill, a public road. A house and a swimming pool is situated in the middle of the lot 
and is surrounded by Woodland Reserve. The Woodland Reserve is densely wooded and is 
comprised of mixed vegetation. The Woodland Reserve meets the criteria of the zoning 
designation through providing a visual and natural relief (as described in chapter 20 of the 
Draft Bermuda Plan 2018) within a residentially developed area. Aerial imagery from the 
1940s right through to present day show that the Woodland Reserve has been densely 
wooded.

In 2017, a re-zoning request (PG022) was submitted into the Department which proposed to 
amend the Woodland Reserve. Specifically, the request proposed to reduce 1,600 square 
feet of Woodland Reserve on one southwestern portion of the lot, and increase 2,954 
square feet of Woodland Reserve on the eastern portion of the lot. Essentially, the property 
owner was proposing a Woodland Reserve net increase of 1,354 square feet. However, the 
Department did not support the re-zoning request because it was considered to be 
premature. The Department considered that the proposal could be achieved through a 
planning application and section 34 Agreement. As such, the existing zoning remained.

The re-zoning objection, which is the same as the 2017 re-zoning request, proposes to 
remove 1,600 square feet of Woodland Reserve on the southwestern portion of the lot to 
allow for development of a potential new build. The objector states that in exchange for 
reducing the Woodland Reserve on the southwestern portion of the lot, the landowner is 
willing to add 2,954 square feet of Woodland Reserve to the eastern portion of the lot. This 
would result in a net gain of approximately 1,354 square feet of Conservation Area. The 
Department considers that the removal of the Woodland Reserve would not undermine the 366



role of the much larger belt of Woodland Reserve in providing protection from the wind, 
scenic value and a buffer between the houses on Stowe Hill. The zoning exchange has the 
benefit of retaining a continuous Woodland Reserve buffer along the western boundary, 
while simultaneously adding to the stock of Conservation Area. The Department of 
Environment and Natural Resources has been consulted on the proposed amendment to the 
Woodland Reserve and is agreeable to the proposal. As Such, the Department considers 
the proposed zoning exchange to have planning merit and is in support of the zoning 
amendment set out within map FWD-0203-19, Version 1.0.

Department 
Recommendation:

The Department recommends that the Woodland Reserve Conservation Area be amended 
as outlined within map FWD-0203-19, Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0203-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

18 March 2019

FWD-0214-19

Medex Ltd Design Group
P.O. Box 520
Hamilton

Objector Type: Land Owner

Location: 13 Berry Hill Road  Paget

Land Parcels and Zonings:

Draft Bermuda Plan 2018
21725 Residential 2

Woodland ReserveConservation Areas

Zoning MapIssue:

Remove Woodland Reserve

Objector 
Submission:

The objector proposes the removal of the Woodland Reserve from the entire lot and the 
retention of the Residential 2 base zone across the site. The objector states that a section of 
the Woodland Reserve has been used as a parking lot for more than 20 years, whilst the 
remainder of the Woodland Reserve has been a concrete on grade hillside water catchment 
for many decades and is currently besieged by a number of trash trees.

Department 
Submission:

The objection site is located on the northern side of Berry Hill Road at the junction with Point 
Finger Road and measures approximately 0.5 acres in total. The site contains a single 
building in the southern portion of the site which is used as a medical facility. To the north of 
the building there is a car park which is accessed via a road along the eastern side of the 
building. The car park is defined at its northern extent by a concrete wall, beyond which the 
land rises steeply to the north-west because of long rock cuts. Despite the steep rise in the 
topography, this part of the site contains a considerable number of trees and vegetation.

The objection site is zoned as Residential 2 within the Draft Bermuda Plan 2018. There are a 
mixture of zonings within the wider area including Open Space Reserve, Institutional and 
Park. This part of the Island is located relatively close to the City of Hamilton and it is 
because of this strategic location and the convergence of some of the main arterial routes 
into the City, that a range of land uses are found which complement the role of the City. The 
hospital has also had a significant influence over the character of this part of the Island in 
terms of both aesthetics and land uses. For example, there are a number of private 
medical-related facilities within this area, including the objection site, most of which are likely 
to have located here because of the proximity to the hospital. Such land uses influence the 
overall character of the area. 

In addition to the Residential 2 zoning of the site, the northern part of the site is covered by a 
Woodland Reserve zoning which covers approximately 0.19 acres. The Woodland Reserve 
covers part of the car park as well as the steep slope which rises up to the north of the 
objection site. A search of the planning application history revealed only 2 applications on 
the site from 1994 for internal alterations. The site was not the subject of an objection to the 
Draft Bermuda Plan 2008 and no rezoning requests were received in 2017. 

The objector seeks to remove the Woodland Reserve zoning from the site because part of it 
is a parking lot and other part is a water catchment covered in “trash trees”. The objective of 
the Woodland Reserve (WDR(1)), as set out within the Draft Bermuda Plan 2018 is “to 
protect and enhance woodland areas which are of ecological, aesthetical and/or functional 
importance.” In addition, the supporting text for the Woodland Reserve chapter of the Plan 
states that “the primary objective shall be to protect the Woodland Reserve areas regardless 
of whether they contain endemic, native, introduced or invasive species.”

The trees and vegetation within the objection site form part of a much wider area of similar 
growth extending to the east and west. Examples of continuous, consolidated, large areas of 
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natural growth are becoming increasingly rare in Bermuda as trees and vegetation have 
been removed to accommodate development. It is important that such areas are protected 
unless there are overriding reasons of sound planning merit which would justify their loss. It 
is also important that such areas are protected from incremental loss as this could gradually 
undermine the value and contribution of the woodland to the wider area. 

The objector states that the Woodland Reserve area has been a water catchment for many 
decades. It is apparent from historical aerial photography that there was a water catchment 
in the northern portion of the site, however, from 1981 it appears that it became overgrown 
in trees and vegetation. Regardless of the operational status of the small water catchment, 
its presence does not merit the removal of the Woodland Reserve zoning. Zonings are 
generally dictated by wider land use considerations alongside the characteristics of the wider 
area. In addition, a Woodland Reserve zoning would not inhibit the functionality of a the 
water catchment as the site owner would have the opportunity to submit a Conservation 
Management Plan (policies ENV.6 to ENV.8 of the Draft Bermuda Plan 2018 refer) to the 
Department to ensure that there is a considered approach to the management and 
maintenance of trees on the site, whilst allowing the water catchment to operate effectively. 

It is considered that the trees within both the objection site and wider neighbourhood make a 
positive contribution towards the character and appearance of the area and their retention is 
therefore in accordance with the Woodland Reserve objection of the Draft Bermuda Plan 
2018. It is highly likely that because of the consolidated and continuous configuration of the 
trees that they also support various forms of wildlife, again in conformity with the objective of 
the Plan. In addition, the Plan makes it clear that areas of Woodland Reserve are valued 
regardless of the tree species that they support and therefore the suggestion that the 
Woodland Reserve zoning should be removed because the site is overgrown in “trash trees” 
is considered contrary to the ethos of the Plan. 

Notwithstanding the foregoing, it is recommended that the area of Woodland Reserve 
should be removed from the car park area. It is clear that the car park has existed for a 
number of decades and there is therefore no logical reason to retain the Woodland Reserve 
in this area. 

The Department of Environment and Natural Resources has been consulted on this 
objection and supports the recommendation of the Department of Planning.

Department 
Recommendation:

The Department recommends that the area of Woodland Reserve covering the car park 
should be removed and that the remainder of the Woodland Reserve should be retained as 
shown within drawing reference FWD-0214-19, Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0214-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

19 March 2019

FWD-0219-19

Jennifer  Davidson

Objector Type: Land Owner

Location: 10 Friths Farm Road  Paget

Land Parcels and Zonings:

Draft Bermuda Plan 2018
19124 Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
PC0320Zoning Objections

Zoning MapIssue:

Remove Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0379-19
Description: BEST objects to the removal of the Woodland Reserve zoning.

Objector 
Submission:

We would like to remove the zoning of Woodland Reserve from the western boundary of 10 
Friths Farm Road.  

My brother & his family and my mother are co-habitating.  To accommodate his family, we 
would like to be able to extend and reconfigure the house so as to create a granny flat for my 
mother.  The logical area for creating a single story granny flat is off her existing bedroom 
towards the west, with level vehicle access.  The existing setback requirements prevents 
expansion in this way.  Other single story options create dark internal spaces of existing 
rooms.

When my father was ill, he became housebound because we could not get him out of the 
house due to the step slopes and cess pits preventing vehicle access. Even when we called 
the ambulance on several occasions, it was very difficult to get him out of the house 
because they could not wheel the gurney down the steep, grass covered slopes.  

My mother is now 80 and the only access to the house is up 1.5 flights of stairs.  Due to the 
property's topography, the most efficient access is via Edgehill Drive.   Accessing the living 
area of the house from Friths Farm Road requires greater development & hardscaping to 
create a driveway across the land and moving cess pits.  (Rockmeadow has a right of way 
on Edgehill Drive) 

Grid Ref: 546473,130919
Assessment No. 070793018

Copy of deeds showing the property boundary to be provided.

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0239-19

The Riva Trust Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 1 The Lane  Paget

Land Parcels and Zonings:

Draft Bermuda Plan 2018
36964 Open Space Reserve, Residential 2

Agricultural ReserveConservation Areas
C009/15Conservation 

Management Plans
WRP 2017Water Resource 

Protection Area
PC0106Zoning Objections
PG045Listed Buildings

Zoning MapIssue:

Rezone Open Space Reserve to Residential 2, remove Agricultural Reserve and rezone Residential 2 to Open 
Space Reserve

Objector 
Submission:

Issue 1 – Rezone Open Space Reserve to Residential 2

The objection proposes the rezoning of an area of Open Space Reserve to Residential 2. 
The objection states that there is no compelling rationale for a developed site along a major 
roadway, in an area that has become mixed use, to have Open Space Reserve zoning 
retained in this location.

Issue 2 - Remove Agricultural Reserve and rezone to Open Space Reserve

The objection proposes the removal of the Agricultural Reserve from the western portion of 
the lot and the rezoning of the base zone from Residential 2 to Open Space Reserve. The 
objection states that these lands are permanently flooded and a pond has been approved for 
that area under a current planning application, accepting there will be no forms of agricultural 
use. Further, Vector Control has on a few occasions sprayed diesel oil and pesticide to 
control the mosquitos. This action has rendered the land completely useless and stunted 
vegetation is evident.

Department 
Submission:

Issue 1 – Rezone Open Space Reserve to Residential 2

The objection site measures approximately 1.5 acres and is located at a strategic location on 
the road network, where Stowe Hill meets Harbour Road and The Lane. A single, grade-3 
listed building is located in the eastern portion of the lot and contains a veterinary practice 
and three residential apartments. The building is served by a car park, located to the 
immediate east of the building. There is a sun shade structure, and chain link fence to the 
south of the building, both of which are understood to be ancillary to the veterinary practice. 
The remainder of the lot is an open lawn which contains a small number of trees, including 
banana trees and pine trees. Within the surrounding area there is a mixture of residential 
and institutional uses (including a dental practice and medical facilities).

The lot has Base Zones of Residential 2 (approximately 68%) and Open Space Reserve 
(approximately 32%). An Agricultural Reserve is located in the western portion of the site, 
covering just under 50% of the lot. The entire lot is also located within the Water Resource 
Protection Area (WRPA), which applies to all land at 4 metres or less above sea level, 
confirming the low-lying nature of the lot. The immediate surrounding area contains a 
mixture of Residential 2 and Open Space Reserve zonings. There is also a large banding of 
Woodland Reserve on the southern side of Harbour Road which extends to the west. 
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The site has been the subject of numerous applications, primarily relating to changing the 
use of the existing building from residential to medical-related facilities. A planning 
application was approved in 2016 (P0520/15) for new doctor’s offices, pond and an 
additional parking area. This consent received one renewal which expired in March 2020. As 
part of that application, the proposed new doctor’s office was to be located to the immediate 
north of the existing building, which is considered a more suitable location for development 
than the portion of the site proposed for rezoning to the south of the building. Most recently a 
retroactive application (P0200/19) was refused for the chain link fence, business signs and 
animal boarding. 

The objection lot is located at a highly visible part of the road network which experiences 
high volumes of traffic, particularly during rush hours. From a strategic perspective, the site 
is at a transition point between the City of Hamilton and the predominantly residential areas 
located to the west. The range of uses found on The Lane typifies uses which are found on 
the periphery of towns and cities as they are uses which don’t ordinarily require a city centre 
location, however, they require highly accessible locations, and often need space for car 
parking due to the nature of the services offered. 

As you travel out of the city, turning west from Crow Lane, the character of the area changes 
to that of a lower density, which is largely as a consequence of the protecting zonings in this 
location. There is also an increase in the volume of natural vegetation along the roadside in 
this area. One of the first uses encountered is the Aberfeldy Nursery, which is zoned Open 
Space Reserve with two large areas of Agricultural Reserve, creating a substantial setback 
from the road and allowing for open views towards the City of Hamilton. To the south of the 
Nursery, development along The Lane briefly becomes more dense until you reach the 
objection lot whereby, as you make the turn to continue along Harbour Road, at the junction 
with Stowe Hill, the roadside environment becomes more green again, and the objection lot 
is a key landmark along this route, making a significant contribution to the natural and scenic 
qualities of the roadside environment. In this regard objective OSR (2) of the DBP 2018 is 
relevant as it is “to maintain visual, physical and natural breaks between areas of 
development and to enhance scenic corridors along roads of high visual quality.” The 
contribution which the area of Open Space Reserve zoning within this lot makes to the 
roadside environment is an indication that the land is appropriate zoned. 

The objection seeks to rezone an area of land (measuring approximately 0.28 acres) to the 
immediate south of the existing building from Open Space Reserve to Residential 2, 
however, it is considered that this area of land provides a valuable buffer between the road 
and the existing building on the lot. As stated, the objection site is located at a key point in 
the strategic road network and it signifies the end of a mixed use area. The setback which is 
created in part, by the Open Space Reserve zoning, assists in defining this area as the point 
where the roadside environment changes to having more green and natural characteristics 
as you travel west along this scenic stretch of Harbour Road, with views over Hamilton 
Harbour. In this regard, it is considered that the existing Open Space Reserve zoning aligns 
with one of the key objectives of the Design chapter of the DBP 2018, which is “to protect the 
character and scenic quality of undeveloped areas which contribute to the visual quality of 
Bermuda.”

The area of land proposed for rezoning is the most visible part of what is a highly visible site. 
Despite not being the principle elevation of the building, the southern elevation is the most 
visible part of the listed building to road users and therefore the existence of a conservation 
base zone in this location assists in protecting the setting and aspect of the building on its 
most prominent elevation. From a built heritage perspective, the most appropriate location 
for future development within the lot is to the north of the existing building. Furthermore, 
development in this location would also be consistent with the established development 
pattern of The Lane, with properties having a direct frontage on to this section of the road. 

Notwithstanding the protective nature of the Open Space Reserve zoning, it is relevant to 
note that the DBP 2018 contains flexibility whereby development is permissible, in principle 
within this zone. In this regard, policy ZON.4 states that where a parcel is subject to both a 
Development Base Zone and Conservation Base Zone “the Board may give consideration to 
development within the Conservation Base Zone when permitted by the provisions of the 
Conservation Base Zone…” Referring to the policies of the Open Space Reserve, policy 
OSR. 4 allows for minor siteworks and accessory structures at the discretion of the Board, 
where such development “would accommodate a use strictly ancillary to an existing 
development located on the same lot…”. In addition, policy OSR.5 provides the Board with 
discretion to approve minor additions to an existing building. Given the function and 
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sensitivities of the area proposed for rezoning, it is considered that these polices provide 
adequate scope for a scale of development which would be appropriate in this location. 

The objection does not set out a defined use for the area in the event of the proposed 
rezoning, however, given that a Residential 2 zoning is proposed, it is logical to consider that 
a residential use is being considered. The Draft Bermuda Plan 2018 Review and Strategy 
Report states that there is an adequate supply of undeveloped residential land across the 
Island to meet anticipated demand during the lifespan of the Plan. 

Overall it is considered that the area of land in question could not absorb a considerable 
volume of development without compromising the character of the area and the role that this 
area plays in creating a scenic and natural roadside environment at a prominent location in 
the road network, consistent with the objectives of the Open Space Reserve. Whilst not the 
principle purpose of the zoning, the area of Open Space Reserve also play a key role in 
protecting the setting of the listed building and thereby, directing development to the north of 
the building, which is considered to be a markedly more suitable area for development, and 
crucially, has been deemed an acceptable location for development through a recent 
planning approval.

Issue 2 – Remove Agricultural Reserve and rezone to Open Space Reserve

The Agricultural Reserve is located in the western portion of the lot and measures 
approximately 0.7 acres. Aerial imagery from 1973 and 1981 shows that the southern part of 
the Agricultural Reserve was being used as an orchard, whilst the northern portion of the 
Reserve was being used for some form of food production, however, it is difficult to 
determine the nature of the crops due to the quality of the imagery. Imagery from 1997 
shows that the central portion of the lot was being used as an orchard at that time, however, 
imagery from 2012 shows that most of the central and northern portions of the Agricultural 
Reserve had become overgrown by that point. However, there remained fruit trees within the 
southern part of the Agricultural Reserve.

The site was the subject of an objection to the Draft Bermuda Plan 2008 (PC0106) where 
the objection proposed the removal of a portion of Agricultural Reserve from the northern 
part of the lot. The objection was not supported by the Department, Tribunal or Minister, 
however, a small area of the Agricultural Reserve was removed from the eastern part of the 
zoning. 

The Agricultural Reserve is the subject of a Conservation Management Plan (C009/15) 
which was approved as part of an application (P0520/15) for doctor’s offices, pond and an 
additional car parking area. The Conservation Management Plan was required because the 
proposed pond was to be located within the Agricultural Reserve. The purpose of the pond 
was to attempt to deal with standing water within this part of the lot, which attracts 
mosquitos. The application was approved, however, none of the approved works have been 
implemented. The Department understands that a review of the site and the proposed pond 
has led to a conclusion that this may not be a suitable method for combatting the standing 
water. Indeed, the application file contains comments from the Government’s Hydrogeologist 
at the time, stating that the pond may not address the issues in question. 

As stated under issue 1, the Agricultural Reserve is now predominantly a maintained lawn, 
however, there are a number of banana trees within the southern portion of the Reserve and 
consultation with the Government’s Agricultural Officer confirms that the area is known to be 
highly successful in yielding bananas. This is consistent with the historical use of the land as 
an orchard. The Agricultural Officer also does not agree that the spraying of the land with 
pesticides and diesel would render it useless from an agricultural perspective. Whilst precise 
details of the chemicals used would be required in order to determine the extent of any 
damage to the soil, the Agricultural Officer stated that the use of pesticides is a common 
practice in agriculture. Remediation measures could be undertaken to address any damage 
done to the soil from the diesel. 

The Department accepts that this area is known to flood, which makes it unsuitable for 
certain crops. However, advice from the Government’s Hydrogeologist in relation to planning 
application P0520/15 suggested that there are other options which could be pursued in order 
to deal with the drainage problems. Specifically, it was advised that a disposal well and land 
drains could be used to reduce flood risk. This would have the dual benefit of also making 
the land more susceptible to growing a wider range of crops. 
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The overarching planning strategies of the DBP 2018 are set out under policies STY.2, 
STY.3 and STY.4. These strategies contain key principles which are used to guide and 
inform the detailed, topic specific policies within the remainder of the Plan. Policy STY.2 
outlines the Conservation Strategy and states that one of the key principles is “protecting 
and conserving agricultural land for arable uses as well as amenity spaces”. It is therefore 
clear from a strategic perspective that the DBP 2018 supports the continued protection of 
agricultural land for not only its productivity potential, but also its amenity value. The 
objectives of the Agricultural Reserve chapter of the DBP 2018 offer further guidance and 
are as follows:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development areas.  

It is considered that the retention of the Agricultural Reserve would align with these 
objectives because the land has agricultural potential at present, and this could be enhanced 
by implementing effective drainage works. In addition, the Agricultural Reserve also has 
amenity value through offering a buffer between development within the lot and surrounding 
residential properties to the north and west. Furthermore, the area of land contributes to the 
open nature of the site, which is located at a key point on the road network, therefore 
enhancing the scenic qualities of the roadside environment in this location. 

In combination with the proposed removal of the Agricultural Reserve, the objection also 
proposes the rezoning of the area from Residential 2 to Open Space Reserve. The purpose 
of this proposed rezoning is unclear as the objection confirms that the land regularly floods 
and has become completely useless as a result of the spraying of diesel oil and pesticides, 
which was undertaken to control mosquitos. Rezoning to Open Space Reserve would allow 
the land to be used for uses associated with the open use of the land, as set out under policy 
OSR.3 and, as noted within Issue 1, minor siteworks and accessory structures would be 
permissible, subject to the satisfaction of the criteria set out within policy OSR.4. Whilst the 
Department would have no objection to the rezoning of the base zone from Residential 2 to 
Open Space Reserve, it would not be at the cost of the loss of the Agricultural Reserve 
which, as stated, retains agricultural potential and should therefore be protected accordingly.

Department 
Recommendation:

Issue 1 – Rezone Open Space Reserve to Residential 2

The Department does not support this objection and recommends the retention of the Open 
Space Reserve zoning.

Issue 2 – Remove Agricultural Reserve and rezone to Open Space Reserve

The Department would have no objection to rezoning the area of Residential 2 to Open 
Space Reserve, however, the objection makes it clear that this is only proposed in 
combination with the removal of the Agricultural Reserve. The Department therefore does 
not support this objection and recommends the retention of the Agricultural Reserve and 
Residential 2 zoning.

The Tribunal resolves to support the Director's recommendation. The panel notes that the 
Agricultural Reserve is presently being used to grow bananas.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0253-19

Bermuda National Trust

Objector Type: Land Owner

Location: 11 Cobbs Hill Road  Paget

Land Parcels and Zonings:

Draft Bermuda Plan 2018
22561 Residential 2, Tourism

Agricultural ReserveConservation Areas
PG025Listed Buildings

Zoning MapIssue:

Remove Tourism zoning

Objector 
Submission:

Remove Tourism zoning and extend Residential 1 to boundary

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0281-19

Bermuda National Trust

Objector Type: Land Owner

Location: Paget Marsh, Paget  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
23496, 44354, 44355 Nature Reserve, Open Space Reserve, Residential 1, Residential 2

Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Amend annotations on map

Objector 
Submission:

Open water bodies appear to be marked as Buildings. 'Ownership Unclear' parcel is owned 
by BNT. Central parcel of land owned by BAS not BNT.

Department 
Submission:

These issues do not relate to the Draft Bermuda Plan 2018 and this does not technically 
constitute an objection.  Nevertheless, the issues related to the building data layer are noted 
and will be amended if possible.

Department 
Recommendation:

The Department recommends that the issues be amended as per map FWD-0281-19 
Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0281-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Warwick



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

10 March 2019

FWD-0026-19

Rees Fletcher Adwick Planning

Objector Type: Land Owner

Location: 5 Harbour Road  Warwick
6 Harbour Road  Warwick
8 Harbour Road  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
19624, 43170, 43173, 
43174, 43175

Residential 2, Rural

Agricultural Reserve, Woodland ReserveConservation Areas
G. Rees FletcherSection 34 Agreements
Z026Zoning Orders

Zoning MapIssue:

Rezone part of Rural zoning and reduce Woodland Reserve

Objector 
Submission:

Issue 1 – Rezone from Rural to Residential 2

The objection states that the Rural zoning covering the lots on the south side of Harbour 
Road has been extended across the road to take in a small part of lot 1 (5 Harbour Road) 
that was designated as an amenity area under a Section 34 Agreement. This area is the 
driveway to the existing house and is therefore not rural in character, but a small part of a 
residential lot. The objection states that the Rural zoning is anomalous and inappropriate 
given its context and should be changed to Residential 2, the development base zone for lot 
1. 

Issue 2 - Remove Woodland Reserve

The objection states that the property has an approved subdivision based on a specific legal 
agreement defining areas to be protected and those that are available for development. 
Additional Woodland Reserve conservation areas that are not included within the Section 34 
Agreement have been added, affecting lots 2 and 3. The objector believes that it should not 
be permissible for the Department of Planning to unilaterally increase the amount of 
protected area on a property that is subject to a Section 34 Agreement in which the size and 
location of areas to be protected have been agreed between the property owner and the 
Minister. The objector believes that if this is allowed to happen it undermines the value and 
purpose of Section 34 agreements. The objector proposes that the Woodland Reserve 
conservation areas on the lots on the south side of Harbour Road should be reduced in 
extent so that they accord with the Section 34 Agreement.

Department 
Submission:

Issue 1 – Rezone from Rural to Residential 2

The overall objection site consists of five separate parcels measuring a total of 
approximately 8.85 acres. One of the parcels is located on the northern side of Harbour 
Road and the remaining four are to the south of Harbour Road. The focus of Issue 1 of the 
objection is the parcel at 5 Harbour Road which is located on the northern side of the road. 5 
Harbour Road contains a single residential unit located in the western portion of the lot and 
is accessed via a driveway which winds down from Harbour Road. The south eastern corner 
of the lot is densely wooded and the northern edge is defined by craggy rocks, beyond which 
are the waters of the Great Sound. To the west of the site is a residential lot (3 Harbour 
Road) and to the south is Harbour Road, beyond which lies the remainder of the objection 
site. 

A Section 34 Agreement (PA66) covers six separate areas across the overall objection site, 
including land within 5 Harbour Road, as well as land within the parcels on the southern side 
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of Harbour Road. The Section 34 Agreement was entered into as a condition of a 
subdivision application dating to 1987 (S3052A). The Section 34 Agreement protects two 
areas as “Arable Reserve”, two areas as “Woodland Reserve”, an “Amenity Area” and an 
“Open Space” area. 

Under the Draft Bermuda Plan 2018 (DBP 2018) there are three base zones covering this lot 
– Residential 2, Rural and Coastal Reserve. There is also an area of Woodland Reserve in 
the eastern portion of the lot, which overlays the Coastal Reserve zoning. This part of the 
objection seeks the rezoning of the area of Rural zoning (measuring approximately 0.13 
acres) to Residential 2. It is noted that the area which is covered by the Rural zoning at 5 
Harbour Road was zoned as Residential 2 in the Bermuda Plan 1992, however, it was 
changed to Rural zoning within the Bermuda Plan 2008. 

It is noted that the Amenity Area identified within the Section 34 Agreement is located within 
the area of Rural zoning which is the subject of this part of the objection. The Section 34 
Agreement states that this area “shall be preserved as an undeveloped and natural Amenity 
Area.” A subsequent amendment was made to the Section 34 Agreement in order to permit 
a vehicular access route into the site across a portion of this area. 

It is considered that the narrow strip of Rural zoning at 5 Harbour Road appears incongruous 
and that there is no logical reason for its retention. The area does not exemplify the 
characteristics of Rural-zoned areas as it is largely covered by the driveway serving the 
property at 5 Harbour Road. Consequently it is considered that the most logical zoning for 
this area is Residential 2, consistent with the only development base zone on the lot and 
zonings to the west.

Furthermore, aerial photography confirms that there has been some form of vehicular 
access along the route of the driveway since at least 1973 and, as stated, the legalities 
around using this area as the driveway for the property were ratified through an amendment 
to the Section 34 Agreement in 1991. Given this position, it is considered that a small area of 
Woodland Reserve be moved from the driveway to another part of the site which is defined 
by the Section 34 Agreement as Woodland Reserve. In addition, it is recommended that the 
small section of the driveway which is covered by a Coastal Reserve zoning also be rezoned 
to Residential 2 as it does not retain the characteristics of the Coastal Reserve.

Issue 2 – Remove Woodland Reserve

This part of the objection relates to the lots to the south of Harbour Road where the objector 
seeks the removal of two areas of Woodland Reserve. The four lots on the southern side of 
Harbour Road combine to create a large area of rural land which is characteristic of a Rural 
zoning as it includes large areas of agricultural land and woodland, combined with a rural 
access track and very low density housing. From site visit observations it appears as if the 
majority of the agricultural land is in active use for growing potted trees and plants. 

The four lots are zoned Rural under the DBP 2018 and they form part of a wider Rural 
zoning within the area which also encompasses land to the south and west of the objection 
site. The Elm Lodge Nature Reserve is located to the east and there are Residential 2 zones 
to the north, west and south-east. The site contains areas of Agricultural Reserve which 
extend into adjacent properties to the east and west, as well as areas of Woodland Reserve. 
Overlays of conservation area zonings are a common zoning characteristic of the Rural base 
zone and the objection site is consistent in this regard. In practical terms this complementary 
zoning approach is integral to providing these areas with their rural character and appeal. 
Conservation areas serve to break up large estates into more discreet parcels of land, 
providing these areas with a distinct identity, creating a sense of place as well as providing a 
tangible reference to Bermuda’s natural heritage prior to its population boom and 
subsequent demand for widespread development. 

As stated under Issue 1, a Section 34 Agreement (PA66) covers six separate areas across 
the overall objection site and protects two areas as “Arable Reserve”, two areas as 
“Woodland Reserve”, an “Amenity Area” and an “Open Space” area. The Agreement also 
allows for the development of a detached dwelling on lots 2, 3, 4 and 5, subject to the 
approval of the Development Applications Board. Lot 3 (8 Harbour Road) already contains a 
detached dwelling. The Section 34 Agreement was entered into as a condition of a 
subdivision application from 1987 (S3025A). For confirmation, the objector proposes the 
removal of two areas of Woodland Reserve which extend over sections of Lots 2 and 3 
which are not protected by the Section 34 Agreement.   
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The planning history across the site shows 3 subdivision applications which resulted in the 
current lots on the site, as well as applications relating to the development of 6 Harbour 
Road (lot 5) in the south eastern corner of the site. 

The objector seeks the removal of two areas of Woodland Reserve on the basis that the 
Section 34 Agreement has already identified areas of land within the overall site which are to 
be protected and that the Department should therefore not add additional areas for 
protection. It is stated that this undermines the value and purpose of Section 34 agreements. 
The two areas of Woodland Reserve in question were zoned as such for the first time under 
the Bermuda Plan 1992. Prior to that, the areas covered by the Woodland Reserves were 
zoned as Rural under the Bermuda Plan 1983. No objections were received to the inclusion 
of the two areas of Woodland Reserve during the preparation of the Bermuda Plan 1992 or 
the Bermuda Plan 2008. A rezoning request (WK023) was received in 2017 which sought 
the same changes as those requested under the current objection. This was rejected by the 
Department. 

One of the areas of Woodland Reserve extends over parts of lots 2 and 3, measuring 
approximately 38,700 sq. ft. and the other is almost entirely within lot 2, immediately 
adjacent to Harbour Road, measuring approximately 9,200 sq. ft. The Woodland Reserve in 
lot 2 provides a natural visual buffer between Harbour Road and the remainder of the lot. It is 
a continuation of two other parcels of Woodland Reserve to the south west which also bound 
Harbour Road and provide this area with a pleasant and natural roadside environment. In 
this regard it is considered to align with the objective of the Woodland Reserve set out within 
the DBP 2018, which is “to protect and enhance woodland areas which are of ecological, 
aesthetical and/or functional importance.”

The other area of Woodland Reserve is predominantly located within Lot 3. It runs along the 
eastern boundary of the lot and arcs across the lot into the southern portion of Lot 2. Large 
consolidated areas of Woodland Reserve such as this offer natural habitats for wildlife. In 
this case the ecological value is enhanced by the fact that it is adjacent to a Nature Reserve 
and is within an area which is largely retained in its natural state, with very low density 
development. It is therefore considered that this area of Woodland Reserve is of both 
functional and ecological importance, in alignment with the Woodland Reserve objective of 
the DBP 2018. 

The Department is not restricted to only zoning conservation areas as they relate to the 
Section 34 Agreement. Zonings are applied for various reasons, most frequently because of 
historical development patterns, however they are also applied to reflect the established 
character of an area where there is a desire to see that character retained. This is 
particularly true where conservation areas overlay Rural development base zones as they 
make a clear contribution to the character of these areas. The spread of conservation area 
zonings across the site complements and contributes to the features of the Rural zone, 
whilst also allowing for development opportunities. It is considered that the spread of zonings 
across the site successfully achieves the correct balance of retaining the rural character of 
the area whilst providing an appropriate level of development potential, consistent with other 
Rural-zoned areas across the Island. 

In consideration of the objection, it is also relevant to explore what would be permissible 
under the existing planning policy context. The DBP 2018 allows for the development of a 
detached house on each Rural lot, restricted to a maximum site coverage of 12%, inclusive 
of hard surfacing (policy RUR.7). As stated, the two areas of Woodland Reserve cover parts 
of lots 2 and 3. Lot 3 measures approximately 1.4 acres and already contains a single 
detached dwelling. The lot has a total site coverage of approximately 4,200 sq. ft. (including 
hard surfacing). Policy RUR. 7 would allow for a maximum site coverage of just over 7,000 
sq. ft. (including hard surfacing) subject to meeting specified criteria including setbacks from 
lot lines, conservation areas and public roads. This lot contains in excess of 25,000 sq. ft. of 
land which is not covered by any conservation area zonings and therefore has considerable 
development capacity for the extension or redevelopment of the existing dwelling without 
necessitating the removal of the Woodland Reserve from the lot. The Plan would also allow 
for the demolition and construction of a new dwelling unit within this lot, subject to certain 
criteria set out within policy RUR.6. 

Lot 2 is currently wholly covered in dense tree and vegetation growth. Two areas of the lot 
are designated as Woodland Reserve; one at the north and the other at the south, leaving 
the central portion of the lot unencumbered by conservation areas. It is noted that there is a 
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section of Woodland Reserve within this lot which is located within the Section 34 
Agreement area. In total the lot measures approximately 1.02 acres and the two areas of 
Woodland Reserve measure 0.4 acres (17,450 sq. ft.) in total. The central portion of the site 
which has no conservation areas measures approximately 0.6 acres (26,000 sq. ft.). The 
maximum site coverage of 12% would allow for a coverage of approximately 5300 sq. ft. 
(including hard surfacing). The residential component could be doubled as two-storey units 
are permissible within the Rural zone. It is also relevant to note that policy RUR. 7 also 
provides the Board with the discretion to vary the maximum site coverage, subject to 
specified criteria. The lot therefore has capacity to accommodate the maximum permissible 
site coverage of the lot within the area which is free from conservation area overlays. 

Under policies RUR. 3 and RUR. 4 a range of other uses would also be permissible within 
these lots, including a guest house, tourist accommodation and social developments of a 
residential scale, as well as riding schools, agricultural and horticultural uses and craft 
shops. It is considered that the areas which are free from conservation area zonings provide 
sufficient capacity to accommodate any of these uses at a scale appropriate to the Rural 
zoning. 

The Department of Environment and Natural Resources (DENR) has been consulted and 
does not support the proposed removal of Woodland Reserve.

Rural zones are routinely characterized by pockets of agricultural land and woodland, as well 
as unencumbered pockets of land which provide for some limited development. Each of 
these three components assist in the creation and retention of the unique character and 
identify of these areas. It is considered that the zonings covering this site typify the key 
characteristics of a Rural zoning and that the correct balance of preservation and 
development opportunities has been provided. 

Notwithstanding the foregoing, a mapping anomaly has been identified within the northern 
portion of Woodland Reserve in Lot 2 whereby it extends into Harbour Road to the north. It is 
proposed that this area of Woodland Reserve is removed as set out within drawing 
reference FWD-0026-19, Version 1.0. In addition, the Woodland Reserve also extends into 
the estate road within the property. It is recommended that the Woodland Reserve be 
removed from this area and added to land to the west which is covered by trees. The 
suggested amendments are also shown within drawing reference FWD-0026-19, Version 
1.0. DENR support the amendments set out within this drawing.

Department 
Recommendation:

Issue 1 - Rezone from Rural to Residential 2

The Department recommends that the zoning at 5 Harbour Road be amended from Rural 
and a small section of Coastal Reserve to Residential 2, and that there is a swap of a small 
area of Woodland Reserve as shown in drawing reference FWD-0026-19, Version 1.0 – 
Issue 1.

Issue 2 - Remove Woodland Reserve

The Department does not support the removal of the Woodland Reserves as proposed by 
the objection. However, the Department recommends that the Woodland Reserve is 
amended in accordance with drawing reference FWD-0026-19, Version 1.0 – Issue 2.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0026-19, Version 
1.0 Issue 1 and map FWD-0026-19 Version 1.0 Issue 2.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0068-19

John Wadson Adwick Planning

Objector Type: Land Owner

Location: Theta Island, Warwick  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
32212 Nature Reserve

WRP 2017Water Resource 
Protection Area

PC0255Zoning Objections

Zoning MapIssue:

Rezone Nature Reserve to Coastal Reserve - Theta Island

Objector 
Submission:

Theta Island has traditionally been used for family recreational purposes by the owners. This 
is evidenced by the fact that there is a small wooden structure located centrally on the island 
that provides shelter and contains sanitary facilities. An associated cesspit has been 
constructed nearby. The existing dock on the northern shoreline provides access to the 
island. This recreational use of Theta Island goes back many decades and is confirmed in a 
book about the islands of Bermuda by Terry Tucker dating from 1970 which refers to Theta 
island (see attached).

Although Theta Island has been zoned Nature Reserve the existing vegetation to be found 
on the island are predominantly invasive species. Also, there are no other distinguishing 
natural features that render this island any different to other harbour islands most of which 
are zoned Coastal Reserve.

In the 2008 Bermuda plan the island was also zoned Nature Reserve. An objection 
submitted against that zoning also sought to change the zoning to Coastal Reserve. A 
reason that zoning objection was unsuccessful was that the regulations for Coastal Reserve 
at that time allowed for the construction of a recreational cottage. This provision has been 
removed from the draft Bermuda Plan 2018. The Coastal Reserve regulations in the draft 
2018 Plan only allow for a very limited amount of development but this would meet the 
modest needs for improving the existing facilities of the owners of the island.

In exchange for the change in zoning to Coastal Reserve the owner is prepared to enter into 
a legally binding agreement with the Minister responsible for Planning to prepare and 
implement a conservation management plan for the island, the details of which would be 
agreed with the Department of Environment and Natural Resources. The objective of the 
plan would be to improve the quality of the natural environment of the island by, in particular, 
removing invasive plant species and replanting with native and endemic species. It is 
important that the requested change in zoning is granted in order to achieve the 
environmental enhancement proposed by the owners of the property.

Department 
Submission:

The objection site, Theta Island, Warwick is an undeveloped island that measures 22,544 
square feet in size (0.52 acres). The island is entirely zoned Nature Reserve, which is the 
Base Zone, and falls completely within the Water Resources Protection Area zone. Theta 
Island is located between Long Island and Marshall Island and is surrounded by other small 
islands which are predominantly zoned Coastal Reserve and Nature Reserve. 

The island is oval shaped and has very low-lying topography. The island has a rocky 
foreshore that extends into the centre and reaches a maximum topographical height of less 
than 3.6 metres. Access to the island is gained from the north via a wooden dock. Theta 
Island consists of coastline habitat (with protected corals), roosting and foraging habitat (for 
native and migratory coastal birds) and woodland (comprised of native and invasive 
species). The island meets objective NAT (1) of the Draft Bermuda Plan 2018 which is to 386



protect and conserve areas and features of biological, ecological, geological or scientific 
significance. 

In 2017, a rezoning request (WK012) was submitted into the Department seeking to rezone 
the island from Nature Reserve to Coastal Reserve. The request was not supported 
because the Department of Planning as well as the Department of Environment and Natural 
Resources consider Theta Island’s habitat, scenic significance and location to be fully in 
conformance with the Nature Reserve objective. In addition, Nature Reserve zoning does 
permit minor siteworks and accessory structures that are essential to the maintenance of the 
Nature Reserve.  

The objector argues that the Nature Reserve Zoning on Theta Island should be rezoned to 
Coastal Reserve because there are no distinguishing natural features that render this island 
any different to other harbour islands most of which are zoned Coastal Reserve. However, 
the Department considers that Theta Island does have distinguishing natural features such 
as its very small size and low-lying topography. The entire island is included within the Water 
Resources Protection Area because it satisfies the zoning designation criterion of being 4 
meters or less than sea level (Draft Bermuda Plan, Chapter 24). Islands located within the 
harbour, which are zoned Coastal Reserve, are larger islands which have elevations that 
exceed 4 meters. These islands include Long Island, Eta Island, Fern Island, Marshall 
Island, Bluck’s Island and Agar’s Island. Theta Island’s roosting habitat (which serves native 
and migratory coastal birds) is of ecological significance and is best protected from 
development via Nature Reserve zoning.

The objector indicates that the current zoning objection is identical to the unsuccessful 
objection (PC0255) submitted for the previous draft plan, the Draft Bermuda Plan 2008. 
However, the objector claims that a key reason that the zoning objection was unsuccessful 
was that the regulations for Coastal Reserve at that time allowed for the construction of a 
recreational cottage. This provision has been removed from the Draft Bermuda Plan 2018. 
As such, the objector argues that the Department should support the rezoning of Theta 
Island to Coastal Reserve as regulations in the Draft Bermuda Plan 2018 only allow for a 
very limited amount of development which would meet the modest needs for improving the 
existing facilities on island. However, despite this policy omission, the Department still 
considers that the Coastal Reserve zoning would provide too much development opportunity 
which may be detrimental to the natural environment. The Nature Reserve zoning allows for 
minor siteworks and accessory structures (policy NAT.4), but only if the Board is satisfied of 
certain stringent criteria including (a) the proposal is essential to the maintenance, 
conservation, enhancement or enjoyment of the Nature Reserve and (b) there will be no 
adverse impact on any feature of special environmental value or scientific interest. Whereas 
the Coastal Reserve zoning allows for the Board to have discretion to approve minor 
siteworks, coastal development, marinas, boat maintenance facilities and accessory 
structures (up to 250 square feet) provided certain criteria is met. The Coastal Reserve 
policies provide significantly more development latitude than the Nature Reserve 
stipulations. The Department considers the additional development afforded via Coastal 
Reserve zoning is not appropriate for Theta Island as it is small, low-lying and ecologically 
important. The Department suggest that the objector seek the desired development 
improvements for the existing facilities through the submission of a planning application. 

The objector states that in exchange for rezoning the Nature Reserve to Coastal Reserve 
the owner is willing to prepare and implement a Conservation Management Plan for the 
island. The objective of the plan would be to improve the quality of the Island’s natural 
environment by removing invasive plant species and replacing them with native and endemic 
species. The objector stresses that it is important that the requested change in zoning is 
granted in order to achieve the environmental enhancement proposed by the owners of the 
property. The Department acknowledges that Theta Island would benefit from a landscape 
management plan and plantings of native and endemic species, which would improve bird 
habitat, but does not consider Coastal Reserve zoning necessary to achieve this aspiration. 
Policy NAT.3 of the Draft Bermuda Plan 2018 requires that Conservation Management 
Plans are submitted for any proposed management work within Nature Reserves while 
policy NAT.4 (2) allows the Board discretion to approve minor siteworks and accessory 
structures provided certain criteria is met.

The Department of Environment and Natural Resources was consulted and was not in 
support of the zoning objection.

Department 
Recommendation:

The Department does not support this objection and recommends that the Nature Reserve 
remain as shown in The Draft Bermuda Plan 2018 Zoning Maps. 387



The Tribunal resolves to support the Director's recommendation. The Panel notes that the 
Nature Reserve provisions appear to afford the Board discretion to approve the 
development desired by the Objector.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0073-19

THOMPSON TRUST CTX Design Group
P.O. Box HM 2974
City of Hamilton

Objector Type: Land Owner

Location: 35 Tamarind Vale  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
38320 Nature Reserve, Residential 2

Agricultural ReserveConservation Areas
120Section 34 Agreements
Z01Zoning Orders

Zoning MapIssue:

Remove Agricultural Reserve

Objector 
Submission:

Duplicate submission so withdrawn 
PROPOSED ZONING: RESIDENTIAL 2  - 28,731 SQ FT
AGRICULTURAL   4,060 SQ FT 
The subject site is a roadside property in a residential neighborhood in Paget.  The property 
has a one-bedroom apartment and a 3-bedroom main dwelling located in the north eastern 
corner of the site. the western extent of the property is zoned agricultural.  this zoning and its 
setback restrict the further development of the site to the predominant residential 2 
standards of the area.

The second lot of the same site is undeveloped but significantly restricted by its odd 
boundary configuration.  The agricultural zoning line is angled here to capture a larger 
portion of this lot which makes options for compliant development unrealistic.
It is very unlikely that the agricultural zoned portion of the property will ever be intensively 
farmed.  It certainly does not meet the size requirements for an efficient commercial 
operation so if an agricultural use was ever considered, it would be residential in scale and 
only use a small portion of the open land.

In this case, the agricultural zoning designation is more valuable to the area as a means of 
preventing development along the road side, not the conservation of agricultural land for 
future use.  We submit that given this, the proposed zoning reconfiguration on the attached 
drawings achieves these goals in a manner that does not unfairly restrict the options for the 
future development of the residential uses on the site.  Further, the proposed realignment of 
the zoning is more reflective of existing site conditions.  The existing zoning configuration 
does not account for the existing driveway and parking hard surfacing that is longstanding in 
the area.

Arguably the agricultural zoning is a cumbersome vehicle for preventing roadside 
development on this site and there are more effective zonings that could be used instead. 
There is no argument that the character of the area requires a greater than normal setback 
from the road, only that the current zoning configuration and designation should be 
reconsidered as part of t

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:
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Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0074-19

THOMPSON TRUST CTX Design Group
P.O. Box HM 2974
City of Hamilton

Objector Type: Land Owner

Location: 35 Tamarind Vale  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
37118, 38320 Nature Reserve, Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
120Section 34 Agreements
Z01Zoning Orders

Zoning MapIssue:

Remove Agricultural Reserve and add Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0339-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

The objector proposes to remove the Agricultural Reserve zoning from the property and add 
a portion of Woodland Reserve Zoning in the southern corner of lot.

The objector states that the Agricultural Reserve has not been effectively farmed in known 
history and its location makes it an unlikely choice for a commercial operator. It is not 
anticipated that this land would ever be farmed again.

The planning gain that this section of conservation-based zoning provides, is that it creates a 
larger buffer between adjacent properties than is mandated by the Residential 2 zoning. 
While this significant setback is unnecessary in this low-density neighborhood, this proposed 
zoned reconfigurations accepts that it exists, but suggests that its configuration and 
designation be revised to permit some further development option for the property. We 
submit that the existing zoning unfairly prevents any further development of this large site 
and is no longer reflective of the residential patterns in the neighborhood. The proposed 
realignment of the zoning results in a significant zoned buffer between the access road and 
development area as well as a more logical and effective configuration on the site.

Department 
Submission:

The objection site at 35 Tamarind Vale, Warwick measures approximately 21,629 square 
feet in size (0.5 acres). The lot is zoned Residential 2, which is the Base Zone, and has a 
partial Conservation Area overlay of Agricultural Reserve. The Agricultural Reserve zoning 
equates to approximately 7,575 square feet in size which represents 35% of the lot. The 
Tamarind Vale area is in a Residential 2 zoned neighbourhood however, immediately to the 
west of the tract of residential housing is a large Nature Reserve. The objection site is 
located within the Tamarind Vale Zoning Order 1952 which outlines several stipulations. One 
such stipulation is that no building other than a building intended to be used as a dwelling 
house shall be constructed on any lot of land forming part of the Tamarind Vale Estate.

The site is broadly rectangular shaped and flat. Access is gained from the south-eastern 
corner of the lot through an unnamed estate road. The driveway bisects the site from east to 
west and ends with a parking turnaround on the north-western corner. To the south-western 
corner of the lot, exists a densely vegetated area. A two storey one-unit dwelling house is 
situated on the northern portion of the site, while in the middle of the lot, north of the 
driveway, exists the Agricultural Reserve. The Agricultural Reserve is currently a landscaped 
and grassed lawn with a few trees including three avocados and one Chinese fan palm. The 
Agricultural Reserve meets the criteria of its zoning designation through having good quality 
arable land, as well as providing amenity value (as described in chapter 21 of the Draft 391



Bermuda Plan 2018). The good quality arable land was confirmed by a 2019 agricultural 
audit carried out by Department of Environment and Natural Resources which gave the 
reserve a score of 4/5 for arable value. 

It is the Department’s view that removal of the Agricultural Reserve would run contrary to the 
Conservation Strategy, specifically Draft Plan 2018 STY.2 (d) protecting and conserving 
agricultural land for arable uses as well as amenity spaces. The objectives of the Agricultural 
Reserve are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development areas.

Clearly, the removal of the Agricultural Reserve would run contrary to these objectives. 

The objector suggests that the lack of use of the Agricultural Reserve for agricultural 
purposes for a considerable time, as well as the unlikelihood that it will ever be farmed are 
reasons why the zoning should be changed. The Department rejects these assertions. The 
Department of Planning believes that whilst the Agricultural Reserve is not being actively 
cultivated, removing the zoning solely for this reason would dis-incentivise those that are 
currently farming and/or thinking about farming Agricultural Reserve land. It should be 
mentioned that the purpose of the Agricultural Reserve zoning is not to solely promote active 
farming, but instead to conserve the land for the possibility of agricultural/horticultural use as 
well as its amenity value.

The objector states that the existing zoning unfairly prevents any further development. 
However, the objection lot contains a two storey one-unit dwelling house with a site coverage 
of approximately 2,886 square feet. Excluding the reserve and the existing house, the lot has 
approximately 11,168 square feet of unencumbered residential land. It is therefore evident 
that there is a substantial development capacity within the lot without removing the 
Agricultural Reserve.

It is noted that the objector challenges the Agricultural Reserve zoning of the site, stating 
that it is no longer reflective of the residential patterns in the neighbourhood. The planning 
system endeavours, in the consideration of a wide range of social, economic and 
environmental issues, to provide a balanced framework for the use of land in Bermuda in the 
collective interests of the people of Bermuda. In this instance it is considered that on the 
balance of all the relevant information, as set out within this report, the Agricultural Reserve 
zoning continues to represent the most appropriate zoning for this site.

It is also relevant to note that policy ZON.9 of the DBP 2018 allows for encroachments into 
areas of Agricultural Reserve where the size or configuration of a development area 
imposes an exceptional limitation on the size of a development, subject to the satisfaction of 
certain criteria outlined within the policy. This demonstrates that there is an established 
policy framework in place to ensure that there is a reasonable and balanced approach to the 
assessment of applications on lots containing Conservation Areas.

The Conservation Officer believes, and the Department of Planning concurs, that the 
conservation trade-off is not an appropriate exchange for the removal of the Agricultural 
Reserve as the sizes of the Conservation Areas are not comparable. The proposed 
conservation trade-off equates to 3,420 square feet while the Agricultural Reserve equates 
to 7,575 square feet.

The objection also received a counter objection (FWD-0339-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

Development is rightfully prevented from within the Agricultural Reserve which is situated on 
a lot that contains a two storey one-unit dwelling house. No justifiable reasons have been 
presented which would merit the removal of the Agricultural Reserve. The Agricultural 
Reserve is considered to make a positive contribution to the amenity and could be used for a 
variety of agricultural and/or horticultural uses.
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Department 
Recommendation:

The Department does not support this objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal resolves to support the Director's recommendation as the area of Agricultural 
Reserve to be lost is not equal in area to that proposed to be rezoned as Woodland 
Reserve. The Panel notes that no justifiable rational was given to reduce the Agricultural 
Reserve except for a conceptual development.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0080-19

Peter F. Watson and Felicité Mary 
Davidson

Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 41 St. Mary's Road  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
20700 Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
S. Frith BrownSection 34 Agreements
WK025Listed Buildings

Zoning MapIssue:

Amend conservation zonings to match Section 34 Agreement

Objector 
Submission:

The objection states that the subject site includes 3 lots. No. 41 (1.6 acres) contains the 
main residential house and ancillary dwelling units, a pool and gardens. Lots 4 (0.6 acres) 
and 4A (0.4 acres) contain storage sheds.

The lots are zoned a combination of Residential 2, Agricultural Reserve and Woodland 
Reserve, and a Section 34 Agreement applies to lands across all 3 lots (and to lands beyond 
this site, owned by others). See Exhibit 1.

As a part of the approval of subdivision S0002/99, a Section 34 Agreement (P009) was 
negotiated and executed to add new conservation lands to the site and protect existing ones 
(see S34 Agreement in the Department of Planning records). At the time the Section 34 was 
executed, only 2 lots within the subject lands existed (nos. 2 and 4). Subsequently, Lot 4 was 
subdivided.

The objection relates to the fact that the zonings shown in the 2018 Draft Plan do not match 
the Section 34 in terms of the extent of areas agreed, nor type of area (an incorrect zoning is 
applied to one area). Whilst the extent of the Section 34 limits shown in purple is incorrect, 
these limits can be corrected after the zonings and extents are corrected as follows. (Per the 
Department's advice, zoning line mapping errors do not require a formal objection and will 
be corrected as they are made known, beyond the zoning objection deadline).

At the time the Section 34 was agreed, the area along Cedar Hill was zoned Woodland 
Reserve (Area 2), and both the "landscape buffer" (Area 1, at rear boundary) and the 
"wooded area" (Area 3, along St. Mary’s Road) were zoned Residential 2. The extent of the 
agreed areas is shown on the plan attached to the Section 34 Agreement and additionally 
outlined in the text for Areas 1 and 3. In the case of Areas 1 and 2, the zonings shown as 
Woodland Reserve are in excess of what was agreed in the Section 34, which is as follows:

Area 1: Landscape buffer: 15' wide
Area 2: Woodland Reserve: 30' wide
Area 3 seems to match the Section 34 intentions.

The areas outside of the Section 34 Agreement limits need to revert back to the agreed 
sizes and configurations as shown on the Section 34 Plan.

The excessive additional width of Area 2 (up to 55’ wide in places versus the agreed 30’ in 
places), would make the use of the lot created and siting of a home for lot 4A, very 
challenging. The development area is sandwiched between two Conservation areas each 
requiring a 15' setback.

In terms of the zonings applied, we have no objection to Areas 1 to 3 retaining the Woodland 
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Reserve designation. However, it should be note that Area 1 is not a woodland - it contains 
the garden plantings and ornamental type trees and shrubs envisioned by the Section 34 as 
a "landscape buffer". Per the attached current survey, (Exhibit 2) as a result of enlarging the 
extent of Area 2, the zoning line trajectory causes a gap in the intended Conservation zoning 
in this area. This is not evident on the Draft 2018 zoning mapping, it becomes evident when 
the zoning is overlaid on a survey base.

The Section 34 Agreement outlines that the lands around the lime kiln in the south west 
corner of the site, east and north of the two Woodland Reserve strips (Area 4), are to be 
Open Space lands. This is noted on the plan and in the text. These lands were formerly 
Residential 2 lands. The 2018 Draft Plan zones this area as Woodland Reserve. A rezoning 
to Open Space Reserve to match the Section 34 intent is requested.

Department 
Submission:

Issue 1 – Reduce Woodland Reserves to align with Section 34 Agreement

Department Submission

The objection site measures approximately 2.6 acres and consists of three separate lots. 
Two of the lots are vacant and the other contains a large main house (Old Walls) which is 
grade-2 listed, in addition to another detached dwelling. There is a swimming pool and 
associated hard surfacing adjacent to the main house. The site is located to the north of 
Purvis Primary School in Warwick, and vehicular access is provided via St. Mary’s Road. 
The site is surrounded to the north, east and west by residential properties. 

The entire site has a Residential 2 base zone under the Draft Bermuda Plan 2018 (DBP 
2018). There are also two Agricultural Reserve overlays and a continuous banding of 
Woodland Reserve which covers most of the south-eastern, south-western and 
north-western boundaries. The site is the subject of a Section 34 Agreement (PA9) which is 
discussed in greater detail below. Surrounding zonings include Residential 2, Residential 1 
and Institutional. 

This site has a complicated planning and legal history which is relevant to the consideration 
of the objection. An application to subdivide the wider property (including land to the north) 
was approved in 1983 (S2558). A condition of that approval was a requirement to enter into 
a Section 34 legal Agreement to preserve the “kitchen garden” and “arable land” within the 
lots. As it pertains solely to the objection site, this Agreement required the protection of an 
area of agricultural land in the western portion of the site. A subsequent application was 
approved for the further subdivision of the property and an amendment to the Section 34 
Agreement in 1999 (S0002/99). The amended Section 34 Agreement resulted in an increase 
in the protected agricultural land within the property, in addition to additional areas of open 
space and woodland. This Agreement remains applicable and protects approximately 54% 
of the objection site from development. 

Following the amendment to the Agreement, the changes were captured within the 
proceeding Bermuda Plan 2008, which introduced the Agricultural Reserve in the eastern 
portion of the site, as well as the “landscape buffer”, “wooded area” and “Open Space” areas 
in other parts of the site (all of which were zoned as Woodland Reserve). Given that these 
zonings were not set out in the previous development plan, and the fact that the geographic 
extent of these zonings significantly overlaps those areas set out within the corresponding 
Section 34 Agreement, it is clear that these zones were introduced to reflect the Section 34 
Agreement. Accordingly, it is considered that there is logic in amending the Woodland 
Reserve zones to ensure that they accurately reflect the areas set out within the Section 34 
Agreement.

The Woodland Reserve zoning along the Cedar Hill boundary of the site was first introduced 
in the Bermuda Plan 1992 and was therefore in existence prior to the implementation of a 
Woodland Reserve in this location through the amended Section 34 Agreement. This zoning 
has remained the same in both the Bermuda Plan 2008 and the DBP 2018 and extends over 
a larger area than the area of Woodland Reserve which is protected through the Section 34 
Agreement. However, in reviewing planning application S0031/04, it is evident that the 
Department attributed significant weight to the content of the Section 34 Agreement and the 
areas confirmed for protection therein. The drawings submitted in support of application 
S0031/04 identified a developable area on both lots 4 and 4a, despite the fact that the 
Woodland Reserve zoning would partly have impeded the annotated development areas. 

Due to the zoning constraints of lot 4a, it is highly likely that policy ZON.9 would be 
applicable in the assessment of any application for residential development. Policy ZON.9 395



allows for encroachments into Conservation Area zonings in circumstances where a better 
design solution can be found. Given that the developable area of this lot is located between 
an area of Woodland Reserve and an area of Agricultural Reserve, there is an opportunity 
through this objection to create a more conventional shaped developable area and in so 
doing provide a greater buffer for the protection of the agricultural land. Historical aerial 
imagery indicates that the tree coverage of this area of Woodland Reserve has fluctuated 
over the years and is currently mostly cleared. 

The Department considers that there is logic in aligning the Conservation Area zonings on 
the site with the Section 34 Agreement. In terms of the Conservation Area zonings 
introduced in the Bermuda Plan 2008, the intention was to reflect the Section 34 Agreement 
and therefore it is recommended that the zones be amended to ensure that they accurately 
align with the Section 34. In terms of the area along the Cedar Hill boundary, it is evident that 
the Department has previously afforded greater weight to the geographic extent of the 
Woodland Reserve identified within the Section 34 Agreement than what is identified within 
the zoning map. Furthermore, by aligning the Woodland Reserve zoning in this location, it 
enhances the prospects of preventing any development encroachments into the Agricultural 
Reserve to the north. 

For consistency, the Department is also proposing the alignment of the two areas of 
Agricultural Reserve with the Section 34 Agreement, which results in a negligible adjustment 
of these areas. All proposed amendments have been implemented through georeferencing 
the Section 34 Agreement with the zoning map to ensure accuracy. 

Issue 2 – Rezone Woodland Reserve to Open Space Reserve

This part of the objection relates to the most southerly point of the objection site at the 
corner of St. Mary’s Road and Cedar Hill. The area of land in question measures 
approximately 0.27 acres and is a small landscaped garden which contains a smoke 
house/chimney as well as a lime kiln. The site is currently zoned Residential 2 under the 
DBP 2018 and has a Woodland Reserve Conservation Area overlay.

The objection proposes the removal of the Woodland Reserve zoning, in addition to the 
rezoning of the base zone from Residential 2 to Open Space Reserve to reflect the intent of 
Section 34 Agreement. The Section 34 Agreement states: “The area designated “Open 
Space” and hatched in green shall be preserved in an open state for open space purposes 
within which no development shall be permitted except for minor garden/landscape features 
which do not derogate from the open space character of this area.”

Chapter 19 of the DBP 2018 states that areas of Open Space Reserve “can include grassed, 
green areas and other open space, and wooded areas.” It is considered that this description 
better reflects the intent of the Section 34 Agreement than the existing Residential 2 zoning 
and, given that Section 34 agreements prevail over zonings, it is logical to zone the site in 
accordance with the intent of the Section 34 Agreement.

A Woodland Reserve zoning was introduced to the objection site through the Bermuda Plan 
2008 in an effort to reflect the terms of the Section 34 Agreement, however, although the site 
does contain high quality landscaping works, the Woodland Reserve zoning does not 
accurately reflect the intended use of the area, as set out within the Section 34 Agreement. 
Furthermore, given that the Department is amenable to aligning the zonings with the Section 
34 Agreement in other parts of the site, it is considered that a consistent approach should be 
adopted in this regard.

Department 
Recommendation:

Issue 1 – Reduce Woodland Reserves to align with Section 34 Agreement

The Department recommends that the Woodland Reserve zonings on the objection site be 
amended in accordance with drawing reference FWD-0080-19, Version 1.0.

Issue 2 – Rezone Woodland Reserve to Open Space Reserve

The Department recommends that 0.27 acres of the site be rezoned from Residential 2 to 
Open Space Reserve to reflect the area protected as Open Space in the Section 34 
Agreement and that the Woodland Reserve Conservation Area also be removed from the 
same area, also to reflect the Section 34 Agreement. The suggested amendments are set 
out within drawing reference FWD-0080-19, Version 1.0.
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The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0080-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0083-19

Belmont Hills Harbour Road Villas Ltd 
(BHHRVL)

Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 1 Belmont Road  Warwick
10 Belmont Heights  Warwick
11 Belmont Heights  Warwick
13 Belmont Heights  Warwick
15 Belmont Heights  Warwick
17 Belmont Heights  Warwick
2 Belmont Heights  Warwick
3 Belmont Heights  Warwick
4 Belmont Heights  Warwick
5 Belmont Heights  Warwick
6 Belmont Heights  Warwick
7 Belmont Heights  Warwick
78 Harbour Road  Warwick
8 Belmont Heights  Warwick
9 Belmont Heights  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
31350, 42885 Recreation, Residential 2, Tourism

SDO33Special Development 
Orders
Tree Preservation 
Order

PC0245Zoning Objections

Zoning MapIssue:

Rezone Tourism to Residential 2

Objector 
Submission:

The objection site is 3.31 acres and contains 17 single detached homes on common 
property. The development is part of a major project for a residential community and golf 
club on the former Belmont Hotel site, permitted under a Special Development Order (SDO): 
The Belmont Hills Golf Club, Hotel and Villas (Warwick Parish) Special Development Order 
2002, related to planning case no. P0517/02.

The SDO also permitted the creation of five residential building lots (numbered 2-6) of which 
the Belmont Hills Harbour Road Villas (BHHRVL) lot is one, and the creation of a 0.13 acre 
vacant lot adjacent to Harbour Road to be voluntarily conveyed to the Bermuda Government 
(to provide a car parking area to serve the Belmont ferry stop), under planning case no. 
S0049/02. The objection site borders this lot along its north boundary and runs south 
towards another lot and development site approved by the SDO which contains a 
multi-storey condo building, golf club and restaurants. The objection site is surrounded on its 
other boundaries by other residential uses, which are low scale and mainly single detached 
homes, as well as the golf course. 

A later SDO permitted the required hotel component to be permitted off-site at the Newstead 
Hotel (The Belmont Hills Golf Club, Hotel and Villas (Warwick Parish) Special Development 
Order 2004). No hotel uses exist at the former Belmont hotel site.

The site is zoned a combination of Tourism and Residential 2, with most of the site being 
Tourism. The southern-most portion of the site is zoned Residential 2, including all of nos. 
12 and 14, as well as portions of nos. 8 and 10.  There are 14 homes on the lot which are 
wholly or partly under Tourism zoning.
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The objection seeks to remove the Tourism zoning and install Residential 2 zoning across 
the entire site, in order to reflect the existing and long term intended use for the site. A 
Residential 2 zoning for the entire site will properly recognize the existing use and not permit 
any conflicting use options which could occur under Tourism zoning, and which may detract 
from the residential amenity of the area.

There also appears to be a small portion of Recreational zoning on the lot which forms part 
of no. 17’s garage and yard space, which needs editing. This seems to be a matter of 
incorrect lot lines being used, and per the Department's advice, zoning line mapping errors 
do not require a formal objection and will be corrected as they are made known, beyond the 
zoning objection deadline. The land owner can file the formal survey upon request so that 
any erroneous line work on the mapping base can be corrected.

Department 
Submission:

The objection relates to the zoning of 17 detached villas on the northern most section of the 
former Belmont Hotel property which has a long history of being zoned as Tourism.  

These residential villas were given planning permission under The Belmont Hills Golf Club, 
Hotel and Villas (Warwick Parish) Special Development Order 2002. The villas have been 
used as private residences since the early 2000s when they were built and there are no 
longer any tourism uses on the property.

Similar to the previous Bermuda Plan 2008, there is a requirement in the Draft Bermuda 
Plan 2018 for all development proposals, in Tourism zoned properties, to have the support 
of the Ministry of Tourism (policy TOU.4(e)).  For those properties that have been used as 
private homes for many years, this can be onerous and unnecessary.  The Department 
considers that a Residential 2 zoning would better reflect the current use of the property and 
would be compatible with the Residential 2 zoning of adjacent residential portions of the 
property.  In addition, should tourism uses be proposed for this property in the future, policy 
RSD.29 of the Draft Bermuda Plan 2018 does allow for tourism uses within Residential 2 
zones.

The Department supports the rezoning of properties 1 to 11, 13, 15 and 17 Belmont Heights 
from Tourism and Recreation to Residential 2.

Department 
Recommendation:

The Department supports this objection and recommends amending the Tourism zoning to 
Residential 2 as shown on map FWD-0083-19 version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0083-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0086-19

Lindo's Group of Companies Adwick Planning

Objector Type: Land Owner

Location: Vacant Lot, Middle Road, Warwick  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
15589, 41780 Open Space Reserve, Residential 1

Woodland ReserveConservation Areas

Zoning MapIssue:

Rezone Open Space Reserve to Residential 1 and remove Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0362-19
Description: BEST objects to the removal of the Open Space Reserve (a Conservation Base Zone) and 

the Woodland Reserve zoning in the absence of a Traffic Impact Study and proposed plans 
for how the need for better traffic flow for the Lindos Warwick store would justify the loss of 
these valuable zonings.

Objector 
Submission:

The stretch of Middle Road past Lindo’s and Warwick Academy is one of the busier lengths 
of public road in Bermuda, especially during term time. During these times parents heading 
to the school to drop off children and students arriving on their own cycles as well as those 
traveling by public transport or walking mingle with rush hour traffic and vehicles trying to 
access the Lindo’s car park. This can cause severe congestion and unsafe traffic conditions 
on this part of the highway system. This has been acknowledged by Bermuda government 
which is in the process of installing an improved sidewalk, bus layby and shelter on the 
Middle Road frontage of the objection site. 
 
At the same time Lindo’s Warwick is a popular grocery store and is attracting increasing 
numbers of shoppers. It currently operates out of a constrained site with restricted room for 
parking. During busy periods shoppers arriving by car and trying to enter the car park off 
Middle Road may be delayed by vehicles already entering the car park and looking for 
available spaces. This can cause traffic delays on the public road. This was alleviated 
somewhat by the construction of additional parking spaces on the objection site a few years 
ago but the problem persists. 
 
Lindo’s Family Foods goal is to improve the shopping experience for its clientele and in order 
to achieve this it needs expansion room, especially for parking. As a result, it has acquired 
the subject site from Warwick Academy. The site is seen as having the potential to meet an 
urgent need for improved facilities at the store in a location that offers few other options to 
alleviate the current congestion. Achieving this would not only enhance the store but would 
also bring significant public benefits to the locality through improved traffic flow and road 
safety. 
 
The zoning of the site in the Draft Bermuda Plan 2018 will, however, seriously limit the 
company’s ability to fully achieve these aims as the combination of the base zone of Open 
Space Reserve with the Woodland Reserve conservation area is very restrictive. This 
objection, therefore, seeks to replace the draft plan zoning with Residential 1 development 
base zone, which is the preponderant zoning in the area and would facilitate the required 
improvements. If this change in zoning is confirmed Lindo’s would agree to undertake 
comprehensive landscaping at the site in association with any proposed construction works 
to promote the visual enhancement of the property so that it continues to make an important 
contribution to the amenity of the locality.

Department 
Submission:

According to the Department’s records, the objection site appears to be comprised of two 
lots, a vacant lot and a portion of an occupied lot. The vacant lot, located immediately to the 
east of Lindo’s Market, measures approximately 41,013 square feet in size (0.9 acre). The 
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site is zoned with Open Space Reserve, which is the Base Zone, and has a partial 
Conservation Area overlay of Woodland Reserve. The Woodland Reserve equates to 
approximately 25,431 square feet in size which represents 62% of the lot. The occupied lot, 
where Lindo’s Market is located, measures approximately 43,028 square feet in size (1 
acre). The lot is zoned primarily with Residential 1 and has a small portion of Open Space 
Reserve, which are the Base Zones, and has a partial Conservation Area overlay of 
Woodland Reserve. The Woodland Reserve equates to approximately 2,473 square feet in 
size which represents 6% of the lot. The objection site is located within a Residential 1 
neighbourhood; however, Warwick Academy school is located opposite the objection site to 
the north. 

The objection site is triangular shaped. The topography is flat on the northern portion and 
slopes steeply upwards to the southeast. Access is gained from the north-western portion of 
the site which functions as part of the parking lot for Lindo’s Market. Middle Road runs along 
the northern boundary of the objection lot while Spring Hill runs along the south-eastern 
boundary. The entire objection site is zoned Open Space Reserve while the Woodland 
Reserve is situated in the centre. The Woodland Reserve is heavily treed with a mixture of 
species (native and endemic) including Chinese Fan Palms, Fiddlewood, Pride of India, 
Suriname Cherry, Bermuda Cedar and two mature Rubber Trees. The site meets the 
requirement of an Open Space Reserve as the entire area is comprised of grassed open 
spaces and wooded parts (Draft Bermuda Plan 2018, Chapter 20). In addition, the site 
meets the requirement of a Woodland Reserve through providing ecological and amenity 
value, visual and natural relief as well as a natural buffer amongst development in the area 
(Draft Bermuda Plan 2018, Chapter 20). 

In 2000, planning permission (P0590/00) and a building permit (B0754/00) were granted 
approval for the creation of a car park (18 cars) within the Open Space Reserve. 
Subsequently, the proposed works were carried out.

On April 16, 2018, a re-zoning request (WK019) was submitted into the Department which 
sought to remove the Woodland Reserve Conservation Area (27,904 square feet) and 
re-zone the Open Space Reserve to Commercial. The Department did not support the 
re-zoning request, and as such, the existing zoning remained. 

The objector states that Lindo’s Family Foods would like to improve the shopping experience 
for its clientele. The objector claims that in order to achieve this it needs to expand its 
parking into the objection site; however, the present zoning provides little scope to do so. 
The objector argues that allowing parking on the objection site would not only enhance the 
store but would also bring significant public benefits to the locality through improved traffic 
flow and road safety. As such, the objector proposes to rezone the Open Space Reserve to 
Residential 1 and remove the Woodland Reserve. The Department considers the zoning 
objection to have merit as it is well known that the area suffers from traffic congestion and is 
in need of a solution. The Department is willing to support the proposal with some 
amendments which should help to allow for more parking on the objection site. With respect 
to the proposed rezoning of the Open Space Reserve to Residential 1, the Department 
considers that the existing zoning should remain because it provides sufficient development 
potential to address the parking and traffic congestion matters. Through policy OSR.4 minor 
siteworks and accessory structures may be permitted at the discretion of the Board provided 
development is for a) to accommodate a use which is strictly ancillary to an existing 
development located on the same lot; or b) to accommodate a vehicular or pedestrian 
access. Presently, Lindo’s Family Foods and the majority of the objection site are located on 
two lots, however amalgamating the two lots would enable the use of this policy to carry out 
the objector’s proposed vehicular access and parking expansion. Retaining the objection site 
as Open Space Reserve is important because it will protect green space which is important 
for enhancing the scenic corridor (as outlined in objective OSR.2) along Middle Road. The 
Open Space Reserve will also ensure that any development occurring within this zoning is 
kept to a practical minimum and designed in an environmentally sensitive manner which 
protects the natural environment. Alternatively, the proposed Residential 1 zoning would 
open up the opportunity for commercial development to occur which could introduce a scale 
of development that undermines the natural environment. With respect to the proposed 
removal of the Woodland Reserve, the Department considers that there is scope to 
reconfigure the Conservation Area to allow for sufficient parking expansion, while still 
preserving Woodland Reserve. It is important to protect Woodland Reserve for its ecological 
and aesthetical value as outlined in objective WDR (1), but it is also equally important for this 
site to allow for a design which promotes safe movement of vehicular and pedestrian traffic. 
As such, the Department supports the partial removal of the Woodland Reserve from the 
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northern portion of the objection site, and the addition of Woodland Reserve to the 
south-eastern portion of the objection site.

In summary, the Department’s proposed reconfiguration of the Woodland Reserve equates 
to a conservation loss of approximately 4,266 square feet. However, the Department 
considers the exchange to be reasonable and beneficial given the development opportunity 
it provides for the objection site in resolving parking and traffic matters for the locale. The 
Department of Environment and Natural Resources has been consulted on the proposed 
amendment to the Woodland Reserve and is agreeable to the proposal. As such, the 
Department supports the zoning amendment set out within map FWD-0086-19, Version 1.0. 
It should be noted that the objector’s proposed parking expansion development must still be 
assessed through the evaluation of a planning application.   

The objection also received a counter objection (FWD-0362-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of the Open Space 
Reserve (a Conservation Base Zone) and the Woodland Reserve zoning in the absence of a 
Traffic Impact Study and proposed plans for how the need for better traffic flow for the 
Lindo’s Warwick store would justify the loss of these valuable zonings.

Department 
Recommendation:

The Department does not support the rezoning of the Open Space Reserve Conservation 
Base Zone to Residential 1 and recommends that the Conservation Base Zone be retained 
in full.  

The Department recommends that the Woodland Reserve Conservation Area be amended 
as outlined within map FWD-0086-19, Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0086-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0093-19

Lou & Kathryn Maroun Brick Verde Architectural Services
83 Reid Street
Hamilton

Objector Type: Land Owner

Location: 20 South Road  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
40349 Coastal Reserve, Park

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Rezone Park to Coastal Reserve

Objector 
Submission:

We refer to the subject property ‘Aquamarine’ located at #20 South Road, Warwick which is 
owned by our clients Mr. Louis & Mrs. Kathryn Maroun and for whom we act as agent.

The majority of the lot is zoned Coastal Reserve with the remaining subject portion 
measuring 7,634 sq. ft. zoned as Park.

A Rezoning Request Application was submitted to rezone the aforementioned Park Zoned 
land to Residential, however after review of the Draft Bermuda Plan 2018 Zoning Map, it was 
observed that this request was not amended.

As a result, this formal objection is now predicated on the premise that the Park Zoning 
should not form part of the subject property as this portion of the land is privately owned and 
should not be misconstrued as public amenity space which can be utilized by the general 
public.

Please refer to the Bermuda Plan 2008 Planning Statement below in Chapter 15: Park

Chapter 15: Park (PAR)

Introduction
The Park zone includes lands designated pursuant to the Bermuda National Parks Act 1986 
(as amended) and are regulated by the provisions of that Act. As such, the National Parks 
Commission shall be consulted on any proposal located on lands protected by the Bermuda 
National Parks Act 1986 (as amended).

The Park zone also includes other public amenity open spaces not designated under the 
Bermuda National Parks Act 1986 (as amended). These areas shall be protected as amenity 
parks for the use and enjoyment of the general public.

Objective
PAR (1) To protect sufficient land as amenity parkland for the passive and active 
recreational enjoyment of the public

It is our opinion that this Act was not meant to disenfranchise owners of their private 
properties and as such this land should not be subject to the current Park Zoning Policies.

The owners, when they purchased this property were not aware that a portion of the land 
carried this Park Zoning component as highlighted, and they are not in agreement with the 
zoning of this portion, as it impacts their ability to develop the property to its maximum 
potential.
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The affected area being the north-western portion of the lot which encompasses a part of 
the existing driveway and a generous amount of the western yard area.

We are aware that the process for rezoning Park Land falls under the Bermuda National 
Parks Act 1986 and therefore is under the remit of the Parks Department. After consulting 
with the Department of Planning on the matter, we were advised to submit a Formal 
Objection for Rezoning this subject Park Land area. We have reached out to the Parks 
Department (Mr. Burt) via telephone & email regarding the rezoning request and are 
awaiting a response.
In furtherance of this, we submit the following supporting documentation to assist with this 
process:

• ‘Aquamarine’ Land Survey - Issued by Bermuda Land Surveys
• ‘Aquamarine’ Residential Development Site Plan – Issued by Brick Verde Architectural
Services

Department 
Submission:

The subject property, ‘Aquamarine’ 20 South Road, Warwick is relatively large lot which 
measures approximately 79, 976.16 square feet (1.836 acres). The majority of the site is 
zoned as Coastal Reserve measuring 72,342.16 square feet with an area zoned as Parks 
measuring 7,634 square feet. This area is located at the north-west corner which represents 
9.5% of the total lot. 

A site visit was conducted on July 15, 2019 at the subject property where it was noted that 
the site slopes in two directions, firstly, down towards the northern boundary and secondly, 
steeply down towards the southern boundary. Although the property is zoned Coastal 
Reserve, near the middle portion of the site, development exists which comprises a dwelling 
unit with a guest wing and a pool. Slightly south of the house lies a staircase that meanders 
down the slope to provide access to the foreshore where a sizable beach is located.

A retaining wall can be found on the northern and eastern boundary with a fence along the 
western boundary. Planted vegetation can be found in front of the northern retaining wall and 
along the eastern retaining wall (viewed internal to the site) as well as trees (mostly coconut 
palms) sporadically planted throughout the site. Dense and mature vegetation which forms 
part of the Parks zoning can be found along the western boundary. The zonings for the 
surrounding area consist Coastal reserve to the east of the subject property and Parks to the 
west. The northern boundary is bound by South Road, a public roadway and Open Space 
further north. Access to the site is gained from a private driveway located at the north-west 
corner from South road. 

The objector is proposing to rezone a portion of land measuring 7,634 square feet located at 
north-western most portion of the subject property to Coastal Reserve, essentially to match 
the remainder of the property measuring 72,342.16 square feet.

Under the final Bermuda Plan 1992, the site was zoned as Green Space with a portion 
located at the north-west corner of the site as National Park base zones; no objections to 
1992 zonings. These zoning configurations were carried over into the 2008 Bermuda Plan 
with the slight change in name from “Green Space” to “Coastal Reserve” again with no 
objections. Several applications which sought approval ranging from re-grading, foreshore 
works, a new detached dwelling unit with pool, retaining walls, a driveway and other works 
have been submitted throughout the years to the Department for review. 
The application was consulted with the Department of Parks who have no objection to 
rezoning the Parks lands to Coastal Reserve.

The Coastal Reserve zone is designated pursuant to section 28 of the Development and 
Planning Act 1974 and are afforded protection by Heads of Protection as set out in the 
Fourth Schedule (and any subsequent revisions). The Coastal Reserve zone policies found 
in the Draft Bermuda Plan 2018 have been written to allow the said zone to act as a buffer or 
setback between the shoreline and development areas. In this regard, the objectives of 
Coastal Reserve Area COR (1) is to protect and conserve the ecological, natural, historic 
and scenic features and qualities of Bermuda’s coastal areas as well as COR (2) to protect 
the coastal areas from erosion by minimising development. 

Notwithstanding this, the Plan seeks to permit only limited coastal development as governed 
by Chapter 11, Draft Bermuda Plan2018 which will not cause measurable damage to any 
natural feature of biological, ecological or geological importance. Policies COA.5 and COA.6 
of the Draft Bermuda Plan 2018 outlines the specific criteria for permitted development and 
standards found within the said conservation base zone. The Coastal Development policies 407



must be applied in conjunction with polices and/objectives of Coastal Reserve at the 
discretion of the Board. 

The Park zone includes lands designated pursuant to the Bermuda National Parks Act 1986 
(as amended) and are regulated by the provisions of that Act. As such, the objective of 
Parks zoned land as cited in Chapter 16 of the Draft Bermuda Plan 2018, specifically, PAR 
(1) is to protect sufficient land as amenity parkland for the passive and recreational 
enjoyment of the public. In response to this policy, the objector argues that when the owners 
purchased the property, they were not aware that the said portion of land carried this Parks 
zoning component. Intrinsically, they are not in agreement with the zoning of this portion as it 
impacts their ability to develop the property to its maximum potential. 

Based on the forgoing, it is apparent that the subject Parks zoning which falls under the 
Bermuda National Parks Act 1986 (as amended) restricts development subject to the polices 
cited above. For these reasons, the Department believes the characteristics of the site 
warrant the change to Coastal Reserve as the park lands clearly fall within the parameters of 
the owner’s land.

Department 
Recommendation:

The Department recommends that the Park zoning be amended to Coastal Reserve as 
shown on the map FWD-0093-19, Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0093-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0096-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: Third-Party

Location: 35 South Road  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
43836 Open Space Reserve, Residential 2

Agricultural ReserveConservation Areas
W055/06Conservation 

Management Plans
Albert DouglasSection 34 Agreements

Zoning MapIssue:

Agricultural Reserve should be reinstated

Objector 
Submission:

BEST objects to the approval of the Request for Rezoning (WK026 for 35 and 37 South 
Road, Warwick) which resulted in the removal of the Agricultural Reserve on the site.  There 
is a continuous band of protected Agricultural Reserve land across numerous properties in 
this area suggesting the Ag land is of real value.  The approval is likely to be precedent 
setting, encouraging development rather than the protection of critically important agricultural 
land.

Department 
Submission:

The objection lot at 35 South Road, Warwick is approximately 34,490 square feet in size 
(0.79 acres). The lot is zoned with Open Space Reserve and Residential 2 zoning, which are 
the Base Zones, and has a partial Conservation Area overlay of Agricultural Reserve. The 
Agricultural Reserve zoning equates to approximately 486 square feet in size which 
represents approximately 1% of the lot. That section of South Road is a Residential 2 zoned 
neighbourhood (formerly Tourism zoning), however, to the north (the Warwick Lane area) is 
a Residential 1 zoned neighbourhood. The wider area of the south shore has a 
concentration of Open Space Reserve properties with Agricultural Reserves. 

The lot is broadly rectangular shaped and relatively flat. Access is gained from the southern 
end of the lot off the public road, South Road. The southern portion of the site is Residential 
2, while on the middle and northern portions is Open Space Reserve. The Agricultural 
Reserve, which is small and irregularly shaped, is part of a larger tract which overlays the 
neighbouring lot to the west. The Agricultural Reserve, within the objection lot, is located 
near the centre of the property along the western boundary. The Agricultural Reserve is a 
grassed lawn surrounded by trees and overgrown vegetation.

In the Bermuda Plan 1992, the lot was zoned Tourism and Open Space Reserve as the 
base zones and had a Conservation Area overlay zoning designated Agricultural Land. 
There were no zoning objections for this lot submitted into the Department for the Draft 
Bermuda Plan 2008, however the zonings were changed for the Bermuda Plan 2008. 
Specifically, the Agricultural Land was increased in size from approximately 1,102 square 
feet to 2,897 square feet. Presumably, this increase in Agricultural Land zoning took place to 
offset the reduction of the same tract of Agricultural Land which occurred on the 
neighbouring property to the west.

In 2017, a re-zoning request (WK026) was submitted into the Department which sought to 
remove the Agricultural Reserve. The Department did not support the removal of the 
Agricultural Reserve, but did agree to reduce the parameters to more closely align with the 
landscaped lawn area shown in the 2012 aerial. As such the Agricultural Reserve was 
reduced approximately from 2,897 square feet to 486 square feet for the Bermuda Draft 
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Plan 2018.  

The third party objector submitted a case for the reinstatement of the Agricultural Reserve 
which was removed from the lot for the Draft Bermuda Plan 2018. The objector states that 
there is a continuous band of protected Agricultural Reserve land across numerous 
properties in this area suggesting the Agricultural land is of real value. The objector is 
concerned that the approval is likely to be precedent setting, encouraging development 
rather than the protection of critically important agricultural land. In response, the 
Department notes that the objector has not provided evidence of notifying the land owner(s) 
of 35 South Road, Warwick that a zoning objection has been made for the property. The 
Department agrees in principle with the objector’s concerns however, maintains that those 
concerns are not applicable for the objection lot as the Agricultural Reserve has been 
amended to more closely align to what historically was used for farming according to aerial 
imagery. Reducing the Agricultural Reserve to reflect more accurately what was historically 
farmed in the 1960s (according to aerial imagery) and leaving the remainder zoned as Open 
Space Reserve is considered to be more suitable. 

In reviewing the re-zoning request for the Bermuda Plan 2008, both the Conservation Officer 
and the Department of Planning thought it reasonable to reduce the Agricultural Reserve to 
reflect the size that was used for farming historically. The reduction of the Agricultural 
Reserve is a matter of correcting and aligning land with its most appropriate conservation 
zoning.

Department 
Recommendation:

The Department does not support the objection and recommends no change to the zoning.

The Tribunal resolves to support the Director's recommendation. The Panel supports the 
zoning put forth by the Department which reflects that area of the site which has been 
historically farmed.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0117-19

Paul Wilmot F2Property Management Group
14 Watlington Lane North
Hamilton

Objector Type: Land Owner

Location: 6 Tribe Road No 6  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
20675 Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
PC0015, PC0256Zoning Objections
Z016Zoning Orders

Zoning MapIssue:

Rezone from Residential 2 to Residential 1

Objector 
Submission:

The objector seeks to rezone the site from Residential 2 Development Base Zone to 
Residential 1.

Department 
Submission:

The objection site is “Wilmot’s Farm” a 5 acre lot that is Zoned Residential 2 Development 
Base Zone with much of the land protected by Agricultural Reserve overlays. The north and 
south west areas of the site are also protected by Woodland Reserve overlays. The zonings 
and conservation areas shown on the 2018 Draft Bermuda Plan have remained unchanged 
from the 2008 Bermuda Plan. 

The land has been for many years an active farm for both cultivation and animal husbandry, 
owned by the Wilmot Family. Its inland location flanked by hills to its north and south 
provides excellent conditions for farming, as noted by the Agricultural Officer in the 
Department of Environment and Natural Resources. A site visit confirmed that most of the 
land is still being used for agricultural purposes, with a plant nursery occupying the eastern 
area of the property. A large dense banana patch and 2 fallow fields are also present in 
tandem with construction equipment and shipping containers. The property is bordered with 
heavy vegetation and is dotted with goats and other farm animals. The objection site is open 
and rural in character and provides a large effective buffer between the low density 
residential neighborhood to the north and west and the higher density neighborhood to the 
south and east. 

A similar objection was submitted to the 2008 Bermuda Plan (PC0256) with the added 
request to remove the existing Woodland Reserve Conservation Areas and reduce the size 
of the Agricultural Reserve Conservation Areas. The objection was not supported by the 
Department, Tribunal or the Minister at that time. Since the adoption of the 2008 Bermuda 
Plan, a planning application was approved for a small 4 unit condominium development 
along the south east corner of the lot (P0558/08). The approval has since expired. In 2016, a 
draft plan of subdivision was approved by the Department to subdivide the property into 4 
lots (S0034/15). The sizes of the lots range from 0.5 acres to 2.5 acres, typical of lots that 
are zoned Residential 2 or Open Space Reserve. Each of the approved vacant lots were 
provided with sufficient development areas between the conservation areas to support low 
density residential housing. Due to the significant presence of the Conservation Areas, the 
primary features of these lots is agricultural and horticultural, with low density residential 
being a secondary feature. These characteristics are more reflected in the development 
regulations of a Residential 2 lot . 

Access to the objection site can be achieved from Harbour Road via Tribe Road No.6, or via 
Cedar Hill to the south of the property. Although the site can be accessed through Cedar Hill, 
its characteristics are totally distinct from the neighborhood that is found on its south 
property boundary. Cedar Hill is part of a very dense neighborhood zoned Residential 1 that 
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occupies a much higher elevation from Wilmot Farm. Its lack of vegetative features further 
contrasts the qualities found on the subject property. The subject property forms part of a 
large area of Residential 2 and for that reason the Department finds it appropriate to 
maintain the existing zoning.

The Department has concerns that an amendment to the base zone from Residential 2 to 
Residential 1 would negatively impact the existing conservation areas, notwithstanding the 
objector’s request to retain the existing conservation areas. The Residential 1 base zone 
would significantly increase the development opportunity for the site that could potentially 
conflict with the quality and integrity of the Woodland and Agricultural Reserves. This is 
contrary to Objective AGR (1) of the Agricultural Reserve which is “to conserve all important 
agricultural land to support agricultural, farming and horticultural uses”.  In this instance The 
Department is of the opinion that a Residential 2 Zoning is more conducive to conservation 
areas compared to a Residential 1 Zoning. Within the objection site, 2.28 acres are reserved 
for agricultural use under the 2018 Draft Bermuda Plan, or just over 45% of the total site 
area. Combined with the Woodland Reserve overlay, 61% of the total area of the objection 
site is part of a Conservation Area . 

The Department of Environment and Natural Resources is not supportive of the objection, 
citing the farming history of the land in question. It was noted by the Agricultural officer that 
the area is ideally suited for a wide range of farming and that development within the area 
should be kept to a minimum to ensure the land is cultivated in the future.

Department 
Recommendation:

The Department of Planning does not support an amendment from Residential 2 
Development Base Zone to Residential 1 Development Base Zone.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0125-19

Lawrence Brady Adwick Planning

Objector Type: Land Owner

Location: 56 Cobbs Hill Road  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
42001, 42002 Residential 1

Woodland ReserveConservation Areas
Glen SimmonsSection 34 Agreements

Zoning MapIssue:

Remove Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0370-19
Description: BEST objects to the removal of the Woodland Reserve zoning.

Objector 
Submission:

The objector states that the Woodland Reserve overlay is too restrictive on the development 
of the site.There are no trees of any significant value and there are no adjacent properties 
subjected to the same requirements.

The objector seeks that the overlay should be removed in totality and any application be 
dealt with in the same manner as adjacent property owners.

Department 
Submission:

The site comprises two lots both measuring 0.23 acres located to the west of Cobbs Hill 
Road. Both lots are moderately steep in topography, as is common with most of the 
adjoining lots. Both Lots are also Zoned Residential 1, with small sections of Woodland 
Reserve Overlay along the permitter of the property boundaries.  

The Woodland Reserve in both lots was defined and protected by a Section 34 agreement 
(PA40) executed on July 5th 1989 in exchange for the adequate space for development on 
the vacant lot adjacent to #56 Cobbs Hill Road. The Section 34 was revoked in its entirety by 
the minister on 1st March 2001. As the Woodland Reserve is no longer protected by the 
Section 34, the owner wishes to remove the entirety of the Conservation Zoning for both lots.

As mentioned above, the current defined boundaries of the Woodland Reserve Overlay were 
based on the now revoked section 34 agreement, which are angular and oddly shaped. 
Nevertheless, there is value to the placement of the woodland reserve on the lots, in the 
form of a visual buffer and privacy. It should also be noted that there is adequate space 
within the lot to facilitate future development as was the original purpose of the Section 34. 
However this has yet to be tested under a planning application. Policy RSD.3 in the 2018 
Draft Bermuda Plan permits a maximum site coverage of 35% for a detached house or 
3,506 square feet for the lot in question that is zoned Residential 1 Development Base Zone.  
The existing development area in the center of the lot measures 3,980 square feet, providing 
adequate space for development within the house. 

At the time of this submission, the lot is still vacant with no record of submission for requests 
for development, residential or otherwise. It was noted on a site visit conducted on May 30th 
2019 that most of the site is being used as a plant nursery for ornamental palms, with large 
mature vegetation. The existing mature trees present in the Woodland Reserve Area 
function as a shade cover for the potted ornamental plants providing a functional role for the 
horticultural use. This value is in alignment with the objectives of the Woodland Reserve in 
the 2018 Draft Bermuda Plan, which is “to protect and enhance woodland areas which are of 
ecological, aesthetical and/or functional importance”.

The matter was referred to the Department of Conservation Services, who conducted their 
own site visit on July 23rd, 2019. It was observed from the Terrestrial officer that the 
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presence of mature vegetation provides sufficient evidence that the property is well suited for 
mature vegetation. As such, it is the opinion from the Department of Conservation Services 
that efforts to preserve the woodland should be maintained.

Department 
Recommendation:

The Department recommends that the woodland Reserve areas as shown in the Draft 
Bermuda Plan 2018 Map be retained in its entirety.

The Tribunal resolves to support the Objector and agrees to remove the Woodland 
Reserve as shown in map FWD-0125-19 Version 1.0. The Panel notes that the Section 34 
Agreement was revoked in 2001 and as such the Woodland Reserve should be removed.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0144-19

Dalmero Vasconcelos Peter Adwick
 P.O. Box HM1834 HMAX
Bermuda

Objector Type: Land Owner

Location: 56 A Middle Road  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
42652 Open Space Reserve, Residential 2

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Rezone from Open Space Reserve to Industrial

Counter-Objector: Bermuda National Trust The
Case Number: FWD-0455-19
Description: This property forms part of an extremely large area of open space of what is the remains of 

Warwick West Marsh, which once extended from Warwick Post Office to beyond the riding 
stable to the western end of the valley. This is reflected by the undeveloped nature of this 
area and, by Bermuda standards, it remains a rare and large contiguous open space which 
plays an important function in enhancing the amenity of the surrounding areas and as a 
scenic corridor along Middle Road. The area is also extremely important for a variety of 
recreation uses. 

Introducing Industrial use into this valley would be anomalous with, and detrimental to, the 
surrounding conservation zones and recreational areas. It would pave the way, in a highly 
visible and attractive area, for unsightly, noisy and polluting uses, which includes 
immediately adjacent to a school and sports field.

Objector 
Submission:

Rezone the site from Open Space Reserve to Industrial.

Department 
Submission:

The objection site is a roughly rectangular shaped area of land measuring approximately 
0.96 acres. Although the address for the property is 56A Middle Road, it is accessed via an 
unnamed single track estate road which also serves properties to the north, west and south 
of the site. Located to the north of the site is Simsfield Stables and to the west is the 
Spiceland Riding Centre. Alongside the objection site, these surrounding uses make 
equestrian activities a characteristic of the area. To the south of the site is a small row of 
residential properties which sit at an elevated position from the objection site and to the east 
is T.N. Tatem Middle School. 

A range of activities are taking place within the objection site according to information 
obtained from land valuation and site visit observations, including a dog grooming business, 
a workshop/store, storage buildings and stables. There is also a paddock which runs along 
the majority of the northern boundary of the site. The site is wholly zoned as Open Space 
Reserve within the Draft Bermuda Plan 2018, with the exception of a small area of 
Residential 2 zoning which overlaps into the site. The site is also within the Water Resource 
Protection Area (WRPA) and sits and a height of under 2 metres. Within the WRPA the 
objective is “to protect the Island’s water resources through the sensitive and appropriate 
siting, scale, density and design of development.” In practical terms, this often means 
ensuring that appropriate drainage arrangements are in place to manage sewage disposal.

Despite being zoned as Open Space Reserve, a significant proportion of the site is occupied 
by pre-fabricated structures, some of which appear to be in use as storage units – a use 
which is generally not permissible within this zone unless ancillary to an existing 
development on the site. At the time of the site visit, it also appeared as if the building in the 
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north western corner of the site was being used as a workshop which is also generally not 
permissible within the Open Space Reserve zone. It is noted that this building was formerly 
used as stables, however, an application was received in 2005 (P1238/05) to change the 
use of this building to a storage use and the application was refused. There have been a 
number of enforcement cases concerning unauthorised works and uses at the site dating 
back to 2006.

A search of the planning history for the property shows that there have been a large number 
of planning applications within the site and surrounding area relating to equestrian activities, 
including an application for the L-shaped building in the south eastern corner which was 
retroactively approved as horse stables under planning application reference P0258/03.

The DBP 2018 allows for development within the Open Space Reserve which is associated 
with the open use of the land, specifically including, horse stables and riding schools, the 
densely developed and disorderly condition of the site has somewhat diluted its open feel; 
however, the structures generally support those uses permitted in an Open Space Reserve 
and the site could be remediated by way of a Conservation Management Plan.  Just 
because the site has a number of ad hoc structures does not justify a zoning change, 
particularly to an Industrial zoning. 

In consideration of proposals for the creation of a new industrial zone, a range of factors 
must be taken into account because such a zoning can have considerable implications upon 
the amenity of the surrounding area. Industrial zones are synonymous with the movement of 
heavy vehicles, ground vibrations, noise and dust generating activities and as such can 
result in the general degradation of the environmental quality of an area. It is noted that the 
objection has offered no justification for the proposed zoning change. 

In this instance it is considered that the objection site has sensitive surrounding land uses 
which suggest that an industrial zoning would not be appropriate. At the nearest point 
residential properties to the south (of which there are 6 separate units) are located 30 ft. 
from the edge of the objection site. Regardless of any conceivable mitigation measures, 
these properties could be severely affected by a change to an Industrial zoning, given the 
nature of activities that are permissible, in principle, within the Industrial zone. 

Similarly, the proximity of the site to T.N. Tatem Middle school must also be taken into 
account. As stated, industrial sites can often generate excessive levels of noise, dust and 
ground vibrations, which would make for a poor and disruptive learning environment. Whilst 
the specific uses of the site, and therefore the resultant environmental implications, would 
not be known until planning applications were received, it is considered that allowing for an 
industrial zoning in this location infers that a wide range of such uses are acceptable in 
principle and any subsequent debates around the wider implications of the use of the site 
would be undertaken within that context.

The access road to the site is an estate road and generally, the Department will only 
consider the creation of new industrial zones where the site is served directly by a public 
road. The access road is narrow and only suitable for the movement of one-way traffic which 
suggests that it is not suitable to accommodate the regular movement of heavy vehicles. 
This would also be disruptive for the movement of vehicles associated with the residential 
properties to the south of the site. The Government’s Highways section was consulted on 
this objection and suggested that the access road would have to be widened by 3 feet in 
order to safely accommodate the movement of industrial vehicles if the site was to be 
rezoned to Industrial.

There is a concentration of areas of open space within the wider area (including recreational 
land and a Nature Reserve) which serve to provide natural relief between the more densely 
developed areas to the north, south, east and west. Introducing an Industrial zoning to the 
area would not be in-keeping with these wider zonings and land uses and it is considered 
that there are other areas across the Island which would be inherently better suited to 
Industrial zonings. It is noted that the Bermuda National Trust has also alluded to this point 
within its counter-objection.

It is also relevant to highlight the existing planning policy context to outline the flexibility that 
already exists within the Plan in terms of the future use of the site. Policy OSR.3 allows for 
forms of development associated with the open use of the land, including but not limited to 
stables, riding schools, agricultural and horticultural uses. In addition, providing that it can be 
demonstrated that the various uses on the site have the requisite planning and approval, 
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policy OSR.4 of the Plan provides scope for minor siteworks and accessory structures where 
they would be ancillary to an existing use and policy OSR.5 allows for minor additions to 
existing buildings. 

Overall, there are a number of issues associated with this site which suggest that a rezoning 
to Industrial would not be appropriate. Surrounding land uses would be sensitive to the 
activities carried out within industrial areas, most notably the residential properties to the 
south and the adjacent educational facility to the east. In addition, the access arrangements 
to the site are not considered to be conducive to the movement of heavy goods vehicles 
which are often associated with industrial land uses.

Department 
Recommendation:

The Department does not support this objection and recommends the retention of the Open 
Space Reserve zoning.

The Tribunal supports the Director's recommendation and does not consider industrial 
zoning to be appropriate for this site given the surrounding conservation and Residential 2 
zoning.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0145-19

Inverurie Executive Suites Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 121 Harbour Road  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44605 Residential 2

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Rezone from Residential 2 to Tourism

Objector 
Submission:

The zoning objection seeks to remove the Residential 2 zoning and reinstall Tourism zoning 
in order to reflect the existing and long term intended use for the site.  Tourism zoning for the 
site will properly recognize the existing use, and allow the required flexibility for future hotel 
needs which may arise. Over time, as new hotel needs are recognized, the hotel operator 
will require the flexibility to address these needs. 
 
While it is recognized that hotel uses can be permitted in the Residential 2 zone, the uses 
allowed and policies which apply, are geared toward lower density and intensity residential 
uses mainly, and no commercial uses are permitted.  

A key objective of Tourism zoning is set out in Chapter 27, TOU (1): To provide for the 
orderly development, expansion and upgrading of a range of top-quality tourism, cultural and 
entertainment facilities consistent with the operation of a successful tourism industry.   
 
While it is understood that the scale and intensity of any new works on the site would need 
to ensure no negative impacts result, the scale and intensity of what can be contemplated in 
a Residential 2 zone, is strict and overly confining for a hotel use. The site has been made 
non-conforming in almost every way, as what exists is not the scale and format for a tourism 
use that could ever be permitted under Residential 2 policies. These policies simply do not 
offer the range and scope of hotel products offered under Tourism zoning.   
 
The existing zoning does not reflect long term and ongoing hotel uses nor the ability to 
engage in the range of Tourism activities provided for under the Tourism zoning. The 
re-installation of Tourism zone will help support the success of the hotel business by 
allowing the hotel uses to continue and upgrade within the context of the most relevant policy 
tests. Asking hotel/tourism uses to meet policy tests geared for low density residential use, 
will result in future challenges to securing a range of hotel uses/products and therefore has 
the potential to limit the future success of the hotel business.  
 
There are no negative impacts on the adjoining condo block, the hotel has been operating 
for 18 years and has not detracted from the residential amenity of the condo development. 
Sufficient and appropriate policy tests already exist by which to test any future hotel related 
development application for negative impacts.   
 
Given the parking constraints on site, the structure will never make sense as a residential 
conversion prospect. Planning will impose a ratio of 1.25 cars per unit and only 3 car bays 
exist for the hotel. While this amount may be suitable enough for a small hotel, it will not be 
for a multi-unit residential development or conversion. Off-site parking and no-car units, 
while possible, will not allow new condos to be successfully marketed.

Department 
Submission:

The objection lot, which the Department has not been able to confirm an address for from 
Land Surveys, is a developed site on Harbour Road within Warwick parish. The lot is 
situated to the immediate west of 1 Harbour Road, Paget, measures 13,562 square feet 420



(0.311 acres) and is zoned Residential 2 which is the Base Zone. To the west of the 
objection lot, is Coastal Reserve zoning while the lots to the east and south are zoned 
Residential 2. The majority of the lots in the immediate area are Residential 2 zoned lots.  

The objection lot is flat and accommodates a two storey hotel called the Inverurie Executive 
Suites. The hotel is situated on the northern portion of the lot overlooking Hamilton Harbour. 
To the south of the building, exists a parking lot and a driveway arrangement comprised of 
two access locations (one for entry and the other for exiting). To the east of the objection lot 
is a condominium development, the Wharf condos. The condos are comprised of three 
blocks and have a total of 14 units. To the south of both properties runs the public Road, 
Harbour Road.

In 2004, a subdivision application (S0013/04) was approved by the Board which proposed to 
separate the Inverurie Executive Suites from the Wharf condos which were once located on 
the same lot. In December 2018, another subdivision application (S0026/16) was approved 
by the Board which proposed a boundary adjustment between the two lots to better reflect 
onsite conditions.

In the Bermuda Plan 2008, both the Inverurie Executive Suites and the Wharf condos were 
zoned as Tourism. During the review of the Bermuda Plan 2008, it was decided that the 
Wharf condos should be re-zoned from Tourism to Residential 2 to reflect the residential 
development. However, in carrying out the re-zoning, no distinction was made between the 
Wharf condos and the Inverurie Executive Suites. As a result, both properties were re-zoned 
from Tourism to Residential 2. 

The objector seeks to remove the Residential 2 zoning from the Inverurie lot and reinstate 
the Tourism zoning. The objector argues that the Tourism zoning better reflects the existing 
and long term intended use for the site. The Department of Planning agrees with the 
objector’s re-zoning proposal and acknowledges that the objection lot should not have been 
rezoned from Tourism to Residential 2. As such, the Department supports the proposed 
rezoning set out within map FWD-0145-19, Version 1.0. The proposed rezoning will allow 
the objection lot to provide for the orderly development, expansion and upgrading of a range 
of tourism facilities.

Department 
Recommendation:

The Department supports this objection and recommends that the Residential 2 zoning be 
rezoned to Tourism as outlined within map FWD-0145-19, Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0145-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0166-19

Dawn Griffths Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 67 Harbour Road  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
19230 Coastal Reserve, Residential 2

SDO29Special Development 
Orders
Tree Preservation 
Order

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Rezone Coastal Reserve to Residential 2

Objector 
Submission:

It is proposed that the subject site be rezoned from Coastal Reserve to Residential 2.  The 
request and rationales for the amendment to the 2018 Draft Plan zonings (remain same as 
2008 zonings)  are outlined in Attachment 1 – the 2017 Rezoning Request Submission (with 
two exhibits). 

Additional rationale is outlined below. 
 
The Smith Warner studies were necessarily generic in nature given that it was able to 
classify and establish data for only 13 types of shoreline sections when a vast variety of 
shoreline and bay typologies exist along Bermuda’s coastline.  For each section, a range of 
values of nearshore wave height and static storm surge were computed.  The wave heights 
noted are predicated on a 10m depth of water – a rare occurrence along any part of the 
Bermuda shoreline. This information was combined with wave run-up calculations to give an 
indication of inundation levels.  While it is suggested that these findings could be used as a 
tool to regulate building location and elevation at, or close to, the shoreline, and may be 
applied to infer appropriate setback distances for development on different shoreline types 
defined, it is also acknowledged that “the amount of setback to be used will depend primarily 
on the slope of the shoreline, the nearshore bathymetry, the rate of erosion of the shoreline 
and the geotechnical stability of the rock strata along the shoreline.”  None of the more 
area-specific items have ever been assessed in more detailed studies that were expected to 
follow on from the Smith Warner work. 
 
The shoreline of 67 Harbour Road is well protected from all but westerly winds. The fetch 
from the west is significant, allowing approximately 4.25 miles over which waves can 
develop. During hurricanes that track across the island such that westerly winds are 
experienced, this location can be expected to be subjected to the effect of both wind-driven 
waves and storm surge.  However, it is important to note that the window of wind direction 
over which this exposure applies is substantively constrained by the islands of the Great 
Sound as is shown in the image below. As hurricane wind direction continually changes as 
the storm’s centre moves, the period of exposure to the most damaging winds may be very 
short, a factor that may dramatically reduce wave development from the direction that this 
site is most vulnerable. It is also relevant to appreciate that waves from the west will be 
encountering this shoreline at an angle and hence much of the wave energy will be reflected 
rather than absorbed on the shoreline. 

The Smith Warner report (Coastal Erosion Vulnerability Assessment, Final Report), 
modelled the 150-year storm surge for Great Sound - East (which includes this area) at 1.7 
to 1.8 m with waves of 2.0 – 3.0 m.  Smith Warner also modelled inundation levels using 4 
typical coastal typologies: Beach, Flat Rock, Low Cliff and High Cliff. None of these directly 423



apply to the subject site which is somewhere between Flat Rock and Low Cliff. Applying their 
generic assessment of inundation levels for this area the Flat Rock is predicted to 
experience inundation of between 2.2 and 3.5 m, whilst inundation for Low Cliff would be 2.9 
to 5.3 m. Although this results in an extremely wide range of values with very limited 
predictive value, it is reasonable to conclude that this site could be quite vulnerable to 
inundation from slow-passing hurricanes following a path that enables prolonged extreme 
westerly winds in the Great Sound. 
 
Smith Warner also noted the importance of geological stability as a mitigating factor in 
assessing coastal vulnerability. Geological mapping of Bermuda shows that the shoreline at 
the subject site is of the Lower Member formation, one of the oldest and hardest rock 
formations found on Bermuda. This shoreline is very stable and has been buttressed by 
seawalls on this site indicating that vulnerability to erosion is very low.

Department 
Submission:

The objection site consists of two lots measuring a total of  0.11 acres or 4,950 sq. ft. The 
area in question is located on a thin strip of land between Harbour Road and the waters of 
the Great Sound. The entire site is zoned Coastal Reserve Conservation Base Zone with a 
Water Resources Protection Area. The residential properties near the site are of varying 
densities and are zoned Residential 2. Belmont ferry is adjacent to the property and 
vehicular access to the site is via a layby connected to Harbor road. The property sits at a 
lower elevation to Harbour Road with the overall grade below 4masl. The objection site 
contains a single detached residence that is currently uninhabited with overgrown 
vegetation. The foreshore of the property is mostly developed, with an existing sea wall and 
a small dock.

Recent Planning applications for the site have been submitted to the Department with the 
purpose of expanding and improving the existing residence and parking. Three separate 
planning applications, P0160/15, P0277/15 and P0374/16 have sought minor additions and 
revisions to the existing residence compounding with previous approvals. The latest planning 
application approved by the Development Applications Board has resulted in an additional 
1,178 sq. ft. of site coverage or 44.3% of the entire lot.  A rezoning request was submitted in 
2017 (WK030) to rezone the Coastal Reserve to Residential 2. This was not supported by 
the Department as the existing zoning was controlling development but not hindering 
development, as shown by recent planning approvals. The refusal to rezone the site was 
supported by the Terrestrial Officer in the Department of Environment and Natural 
Resources, who cited concerns with promoting development along the foreshore. 

The Department sees little gain for the objector in rezoning the site to Residential 2. The lot 
in question is a substantially undersized lot by Residential 2 standards, and its 44% 
approved site coverage would have required exceptional discretion by the Development 
Applications Board to approve had the site been zoned Residential 2. The total approved site 
coverage of 2,199 sq. ft. from P0374/16 would not have been permitted in a Residential 2 
zoning as per policy RSD.15 (1), which permits a maximum site coverage of 2,100 sq. ft. for 
undersized lots zoned Residential 2. For further context, the approved development for the 
objection site would also have not been permitted under a Residential 1 zoning. According to 
Policy RSD.9 in the 2018 Draft Bermuda Plan, the maximum site coverage for a detached 
house in an undersized lot zoned Residential 1 is 40% or 2,100 sq. ft. in area. 
Notwithstanding that the site is surrounded by other properties zoned Residential 2, the 
characteristics and features of the objection site are not compatible to warrant a Residential 
2 zoning. 

The objector claims that the site is of low risk to storm surge conditions due to the small 
window of wind direction created by the great sound islands absorbing the strong westerly 
wind driven waves. Notwithstanding this, it is irrefutable to say that the objection site in 
question is still affected by coastal processes. The presence of a sea wall on site provides 
evidence of the risk the objection site experiences from wave action. While wind driven 
waves pose a significant risk to the shoreline, consideration must also be made of the 
number of ferries and pleasure craft that regularly pass near the objection site at speed, 
creating wake. Its low topography also puts it at risk from flooding and sea level rise. As 
mentioned by the objector, the Coastal Protection and Development Planning Guidelines for 
Bermuda were produced by consultants Smith Warner International in 2004 and informed a 
number of the coastal development policies in the Bermuda Plan 2008. However the 
Department is aware that the issues of climate change and potential flooding due to the 
threats of global warming are more significant now than 16 years ago, and an updated study 
is likely to demonstrate the need for more stringent planning controls and development 
setbacks in coastal areas.
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The objector also notes that there are many residential properties along Harbour Road with 
similar characteristics to the subject site. These narrow and undersized coastal lots are 
heavily developed with most of them zoned Residential 2. The Department does not view 
these areas as suitable locations for future residential development, which is why there are 
no vacant lots between Harbour Road and the shoreline that contain a development zoning 
in the 2018 Draft Bermuda Plan. The zoning of the mentioned lots are reflective of their 
historic use and not on their suitability of their site to support residential development. 
Existing residences along Harbour Road have faced many fundamental challenges to their 
land use not limited to parking, private outdoor amenity space, small lot sizes and coastal 
erosion. The coastal development objective COA (2) states: “to protect the natural and 
scenic qualities of the coastline and minimize the physical and visual impact of development 
on the coastline and adjacent inshore waters”.  With regards to the subject site, an 
amendment to the Residential 2 zoning would signal that the Department views the site as a 
suitable land for residential development, contrary to objective COA (2). The recent planning 
approvals for the objection site allocated generous relaxations to the residential polices in 
the 2018 Draft Bermuda Plan (including setbacks, site coverage and hard surfacing) in order 
to facilitate an existing residential development in a challenging site. 

The impacts of climate change are becoming increasingly significant globally and Bermuda 
is particularly vulnerable due to its isolated location, its position in the hurricane belt and its 
low-lying topographical conditions (as evidenced by the extensive inland coverage of the 
Water Resources Protection Area for sites such as the one in question).  The Draft Bermuda 
Plan 2018 Review and Strategy Report references the UK Town and Country Planning 
Association and Royal Town Planning Institute’s ‘Planning for Climate Change – A Guide for 
Local Authorities’ (2018) which emphasizes the major contribution the planning system can 
make in mitigating and adapting to climate change through decision making on the location, 
scale, density, siting of development and landscaping.  There is therefore a strong emphasis 
in the new Draft Bermuda Plan 2018 on preparing residents for the impacts of climate 
change.  This includes protecting coastal areas which will become increasingly vulnerable 
from rising sea levels from flooding and storm surge; trying to reduce the risk on people’s 
lives and property by directing development away from these vulnerable locations; allowing 
limited, appropriate coastal development in coastal locations; and ensuring that green 
spaces and landscaping are integral to all developments to help manage higher 
temperatures and control flood and surface water.  

Objective COR (2) of the Draft Bermuda Plan 2018 is “to protect coastal areas and islands 
from coastal erosion by minimizing development within these areas and maintaining their 
open, natural state”. Limited Coastline development is one goal of the Plan and to that end 
maintaining the Coastal Reserve Conservation Base Zone is more appropriate in that any 
development permitted would be limited. The existing structure is of sufficient size to 
adequately provide appropriate living space and the remainder of the property serves as 
amenity space. The further intensification of the site through the provision of additional 
development area is not in keeping with the conservation principles of the Plan.

Department 
Recommendation:

The Department recommends that the Coastal Reserve Conservation Base Zone be 
retained in its entirety.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0175-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Clarification Request

Location: Quarry Hill, Warwick  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Zoning MapIssue:

Industrial site at Quarry Hill

Objector 
Submission:

Why isn't the Quarry Hill industrial site listed as one of the named industrial zones?

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

18 March 2019

FWD-0212-19

Lemarc Holdings Ltd Design Group
P.O. Box 520
Hamilton

Objector Type: Land Owner

Location: Land north of 5 & 7 Spice Hill Close, Warwick  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44218 Open Space Reserve, Park, Rural

Agricultural Reserve, Woodland ReserveConservation Areas
PC0275, PC0385Zoning Objections

Zoning MapIssue:

Amend Woodland Reserve and rezone Rural to Residential 2

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0376-19
Description: BEST objects to the rezoning of the Rural land (which would threaten the nearby Ag 

Reserve) and to the removal of the Woodland Reserve zoning given “the value of woodland 
areas as habitats, windbreaks and visual and natural relief within and between 
development areas”.

Objector 
Submission:

Issue 1 - Reconfigure Woodland Reserve

The objection states that the Woodland Reserve boundaries on the site are random and 
complicated and that it is difficult for a surveyor to produce an accurate marriage of the 
overlay of the zoning on a plot plan. This, combined with the fluid shapes, the vegetation and 
the topography make it extraordinarily difficult to stake out the zoning boundaries and 
impossible for anyone to verify on site.

The objection proposes the reconfiguration of certain boundaries so that they can be easily 
determined in the field, relative to the property lines. It is proposed that certain boundaries 
are made parallel and designated a specific or measurable distance from the property lines. 
For siting purposes this would automatically drag all of the other environmental zonings with 
them. The proposals are such that there is no alteration to the total area of the site which is 
designated Woodland Reserve.

Issue 2 - Rezone from Rural to Residential 2

The objection states that the Rural zoning is very problematic because the permitted uses 
which are feasible cannot economically maintain the vast areas of environmental 
significance. The objection states that the rural character of the site is not controlled by the 
Rural zoning, instead, it is controlled by the configuration and types of environmental 
zonings. The Rural zoning is not essential to either the preservation of the rural character or 
the protection of the environment.

The objection states that the developable area of this site is totally surrounded by Woodland 
Reserve and cannot be seen from any roadway adjacent to this parcel and therefore any 
zoning which can allow uses compatible with the rural imagery of the site and the 
neighbourhood would be more suitable since it would allow sufficient latitude to enable the 
site to economically maintain its environmental features. Looking at the overall zoning for the 
area, the current Rural zoning looks like an anomaly in a sea of Residential 2 to the north, 
east and partial south and Residential 1 to the west and partial south. Since Residential 1 
can allow certain industrial and commercial uses which can be unsuitable for the site, a 
Residential 2 zoning is considered to be more suitable since it allows no incompatible uses. 
In order to preserve the intent of the myriad of zonings on this site, and yet achieve the 
objective of enabling the site to be able to protect its environmental features, yet with 
expanded development options, it is proposed that the base zoning be changed to 427



Residential 2.

The objection states that since the Rural zoning of this lot and its western neighbor 
combined constitute the smallest Rural enclave in the western parishes by a significant 
margin and is of no consequential benefit to Bermuda, and consists of 2 or 3 small lots 
rather than a district like most other Rural zonings, and since the natural assets on this lot 
are protected by a myriad of powerful environmental zonings (the same protection would 
apply regardless of what the base zoning is), and since it seems that the only positive 
exclusive purpose of the Rural zoning is the prevention of subdivision, the owner is willing to 
enter into an agreement with the Minister to disallow any subdivision to create additional lots 
so that the integrity of this lot can be protected.

Department 
Submission:

Issue 1 – Reconfigure Woodland Reserve

The objection site is a single lot measuring approximately 4.4 acres which predominantly 
consists of dense tree and vegetation growth. The majority of the site is inaccessible due to 
this dense natural growth, however there are two small clearings in the southern part of the 
site, one of which is adjacent to the only identifiable route into the site. The site is located on 
the northern side of Spice Hill Road and to the immediate south of the Railway Trail. Dense 
tree and vegetation growth is a characteristic of this area, and the site forms part of a much 
larger area of land with similar characteristics extending to the east and west, along the 
southern edge of the Railway Trail. The land within the site rises gently from its southern 
boundary to a peak point in the centre of the lot before dropping away significantly toward 
the northern boundary line, adjacent to the Railway Trail. 

The Draft Bermuda Plan 2018 (DBP 2018) zones the site predominantly as Rural (80%), 
with a smaller area of Open Space Reserve (20%) in the northern portion of the lot. The 
Rural zoning extends west into two adjacent lots, both of which are also the subject of 
objections (FWD-0213-19 and FWD-0242-19). This entire area provides a consolidated area 
of Rural zoning measuring approximately 8.5 acres. Consistent with the zoning 
characteristics of all Rural zones across the Island, the site contains conservation area 
overlays in the form of both Woodland Reserve and Agricultural Reserve. However, there is 
also an area which is unencumbered by conservation area overlays in the centre of the lot, 
measuring 1.25 acres (approximately 28% of the lot).

There have been 3 applications of note within the objection lot; two relating to a residential 
care home (P0051/13 and P0299/17), both of which were approved and one for a 
subdivision (S0036/14) which separated the objection site from the residential development 
to the south east. The approval of planning application P0299/17 for a 49-bed care home 
and associated car parking is evidence of the development capacity of the site under current 
zonings and potential for social uses which are considered ideal for Rural zones. 

This site was the subject of an objection (PC0385) to the Draft Bermuda Plan 2008. At that 
time the lot was larger and included the residential development to the south-east (Lemarc 
condominiums). The objection sought the rezoning of the entire lot from Rural and Open 
Space Reserve to a Residential 2 base zone, in addition to the removal of a section of 
Woodland Reserve which covered the approved and constructed development (which is now 
a separate lot). The Department recommended amendments to the zoning (Rural to 
Residential 2) and removal of Woodland Reserve to reflect the constructed residential 
development to the south east. The objection to rezone the remainder of the site from Rural 
to Residential 2 is covered under Issue 2 of this report. 

A rezoning request (WK032) was submitted in 2017 which sought the reconfiguration of 
Woodland Reserve zonings in order to make it easier to identify the zoning line on site and 
to increase the size of the developable area in the centre of the lot. Consequently, the 
Department sought to accommodate some of the objectors’ proposals by reconfiguring the 
Woodland Reserve coverage of the lot. The changes which were undertaken (and as are 
shown within the DBP 2018) increased the size of the developable area in the centre of the 
lot by removing an area of Woodland Reserve from one part of the lot and adding it to 
another. Under the current objection, the applicant is pursuing further changes, again to 
make it easier to mark out zoning lines on site.  

The Bermuda Environmental Sustainability Taskforce (BEST) has submitted a 
counter-objection (FWD-0376-19) objecting to the removal of Woodland Reserve on the 
basis of the value of woodland areas as habitats, windbreaks and in terms of offering visual 
and natural relief within and between development areas. 
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The Department is amenable to accommodating some of the proposed changes suggested 
by the objection. Accordingly, drawing reference FWD-0212-19, Version 1.0 sets out a 
proposed amendment to the Woodland Reserve which would result in no net loss of 
Woodland Reserve, whilst providing straight zoning lines. The Department of Environment 
and Natural Resources (DENR) has been consulted and is agreeable to the proposed 
amendments.

Issue 2 – Rezone from Rural to Residential 2

In combination with the proposed reconfiguration of the Woodland Reserve, the objection 
proposes rezoning the entire Rural zoning of the lot to Residential 2. Under the existing 
Rural zoning the DBP 2018 allows for a single detached dwelling, with a maximum of two 
units (policy RUR.2), a guest house, limited tourist accommodation or social development of 
a residential scale (RUR.3) and other forms of development compatible with the rural area at 
the discretion of the Board, including but not limited to, riding schools, agricultural and 
horticultural uses and craft shops (RUR.4). These types of uses at an appropriate scale are 
conducive to ensuring that the rural features and characteristics of a site are retained.

The objection site has a live planning consent (P0299/17) for a 49-bed care home and 
associated parking. The natural characteristics and rural environment of the site is 
considered to inherently suit this type of use. The Development Applications Board report for 
the care home specifically notes that such facilities tend to experience low volumes of traffic 
and the applicant confirmed that the residents would not drive cars. 

As stated under Issue 1, this site was the subject of an objection to the Draft Bermuda Plan 
2008 (PCO385) where the objection also proposed the rezoning of the lot from Rural to 
Residential 2, as well as the rezoning of land to the south east, which is now part of a 
separate lot, from Rural to Residential 2. The Department agreed to rezone some of the land 
to the south east on the basis that there was approved and constructed development, 
however, the Department, Tribunal and Minister rejected the proposal to rezone the 
remainder of the lot. In response to the objection, the Department’s case highlighted the 
range of uses that could be accommodated within the Rural zone, and the fact that there 
was sufficient residential land available to meet demand during the lifespan of the Plan. The 
principle of the current objection has therefore previously been tested through consideration 
of an objection to the Draft Bermuda Plan 2008, and rejected by the Department, Tribunal 
and Minister. 

The zoning and site conditions of the lot, in combination with the lots to the west, are 
consistent with the characteristics of other Rural zones in that it encompasses an area of 
Agricultural Reserve, as well as dense areas of Woodland Reserve, which provide natural 
habitats. These pockets of rural land make an important contribution to the environmental, 
visual quality and character of the Island. In addition, it is considered that these large areas 
(including the adjacent lots) of Rural zoning are an important aspect of Bermuda’s heritage 
in that they retain many of the characteristics of the Island before it became densely 
populated and developed. The DBP 2018 states that the Rural zone encompasses 
“significant parcels of agricultural land, woodland and natural habitats” and states that they 
“make a major contribution to the visual quality and character of the Island. The Plan also 
states under RUR (1) that one of the objectives of the Rural zone is “to protect and enhance 
the rural character, natural environment and visual amenity of large tracts of open 
countryside”. The objection site is contiguous to other properties zoned Rural and forms part 
of a large tract of rural land, confirming that the site is appropriately zoned. The large areas 
of Woodland Reserve within both the objection site and adjacent land are also evidence of 
the strong natural environmental characteristics of the site and surrounding area.

One of the most significant and overriding factors in the consideration of requests to 
introduce or intensify residential zonings is that the Review and Strategy Report published 
alongside the DPB 2018 has found that there is already sufficient residential-zoned land 
available to meet anticipated demand during the plan period. Bermuda has an extremely 
small land resource and it is important that the correct balance is struck between allowing for 
the steady and sustainable development of land whilst protecting the Island’s natural 
resources. Where development is not required and there is already significant capacity for 
the same land uses elsewhere on the Island, the Department considers that the Island’s 
natural assets should not be compromised. In addition, Spice Hill Road is an extremely 
narrow and dangerous road in parts, with numerous blind bends in close proximity to the 
site. A Rural zone restricts the extent of development that could take place on the objection 
site and this is considered to complement the constrained nature of the immediate road 
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network. It is therefore considered that even if there was a shortage of residential land, it is 
highly unlikely that the Department would support an intensification of residential 
development in this area. It is also notable that Warwick Parish already has the second 
highest population density (4,092/Mile2) of the Island, second only to Pembroke.

The proposals would result in the creation of approximately 1.25 acres of unencumbered 
Residential 2 land within a 4.4 acre lot. Under policy RSD.3 of the DBP 2018, this would 
allow for a maximum density of 26 residential units, in principle. It is accepted that the extent 
of conservation area zonings within the site could make it difficult to achieve the maximum 
density, however, this provides an indication of the potentially transformative impact that the 
proposed rezoning could have upon the site and wider area.

The objection suggests that the Rural zoning covering the site appears as an anomaly 
because it is surrounded by residential zonings. Conversely, it is considered that the Rural 
zoning on the site is of greater value and relevance because it is within an area of high 
density residential development. The site, along with the adjacent lots to the west interrupts 
and provides some natural relief to the densely developed Spice Hill Road. In addition, the 
site also provides a sense of place because it provides an infrequent but valued section of 
natural growth along the roadside. The suggestion that it appears as an anomaly is also 
undermined in that it is adjacent to an Open Space Reserve zoning to the north and east. 
This continual section of Open Space Reserve, in combination with the Rural zonings to the 
west, offers an ideal setting for the railway trail to the north, complementing the natural 
characteristics and features of the trail. 

The objection states that the rural character if the site is not controlled by its Rural zoning, 
but rather the conservation area zonings on the site, and that the developable part of the site 
is not visible from the roadway and therefore allows for a greater density of development 
without compromising the rural character of the area. The Department considers that it is a 
combination of both the conservation area coverage of the lot, coupled with its zoning which 
provides it with its rural characteristics. The Rural zoning ensures that the scale and type of 
any development which may be permitted is compatible with a rural setting, and therefore 
complements the conservation area zonings. Introducing a Residential 2 zoning would 
substantially increase the development potential of the lot and therefore, undermine its rural 
characteristics. 

It is accepted that the developable part of the site would not be visible from the road, 
however, a residential zoning would markedly increase the volume of traffic within the area 
and could lead to pressure to remove conservation area zonings at a later date as the 
character of the area would change to that of a residential neighbourhood. Furthermore, it is 
not just what is visible from public vantage points that provides Rural zones with their value. 
Through limiting the type and volume of development within these areas, they are more 
appealing natural habitats for wildlife. Introducing a residential zoning would create 
increased activity within the site and reduce the overall natural qualities of the property. 

The objection has offered to enter into a Section 34 legal agreement if the site was rezoned 
from Rural to Residential 2 in order to prevent the further subdivision of the lot. Section 34 of 
the Development and Planning Act 1974 allows land owners to enter into legal agreements 
with the Minister responsible for Planning to provide a position of compromise during the 
consideration of a planning application. This is a separate process to the consideration of 
zoning objections and amendments to the DBP 2018 and is therefore not considered to be 
relevant to this objection. Regardless, the Department does not support the proposed zoning 
change. 

The Bermuda Environmental Sustainability Taskforce (BEST) has submitted a 
counter-objection (FWD-0376-19) objecting to the proposed rezoning as BEST believe that it 
would threaten the Agricultural Reserve on the property. 

The Department considers that the Rural zoning of this site is appropriate in terms of its own 
characteristics and in complementing the wider area. The site offers some valued natural 
relief within an otherwise densely developed residential neighbourhood and the 
Department’s research shows that there is sufficient capacity within the existing residential 
land supply to meet anticipated demand during the lifespan of the Plan. It is also considered 
that the constrained and dangerous nature of the road network is not conducive to 
accommodating the significant increase in vehicular movements that could occur through 
the introduction of the proposed zoning. Finally, the site has a live consent for a care home, 
demonstrating the development capacity of the site under existing zonings.
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Department 
Recommendation:

Issue 1 – Reconfigure Woodland Reserve

The Department recommends that the Woodland Reserve be amended in accordance with 
drawing reference FWD-0212-19, Version 1.0.

Issue 2 – Rezone from Rural to Residential 2

The Department does not support this objection and recommends no change to the Rural 
zoning.

The Tribunal resolves to support the Director's recommendation and supports amending 
the zoning as shown in map FWD-0212-19, Version 1.0. The Panel notes that Policy 
RUR.7 (2) affords the Board discretion to vary the maximum site coverage, hard surfacing 
and /or maximum accessory building height.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

18 March 2019

FWD-0213-19

Augustus Funeral Home Design Group
P.O. Box 520
Hamilton

Objector Type: Land Owner

Location: Vacant lot at 39 Spice Hill Road, Warwick  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
43509 Rural

Agricultural Reserve, Woodland ReserveConservation Areas
PC0275, PC0318, PC0385Zoning Objections

Zoning MapIssue:

Amend Woodland Reserve and rezone Rural to Residential 2

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0377-19
Description: BEST counter-objection is that this objection should be dismissed given the lack of details 

provided.

Objector 
Submission:

Issue 1 - Reconfigure Woodland Reserve

The objection states that this entire area is riddled with zoning boundaries just missing 
property lines, giving the appearance of printing errors or inaccurate guesses as to where 
some of the property lines were and potentially creating unnecessary complicated 
development issues. It is requested that that strips of Woodland Reserve be removed from 
just inside the northern and eastern lot line.

The eastern side of the Woodland Reserve has an unnecessarily fluid shape which does not 
relate to the preservation of a particular species. We are requesting that the eastern flank of 
this Woodland Reserve be altered into a more regular shape such that the amount of 
Woodland Reserve lost is equal to the amount of Woodland Reserve gained.

Issue 2 - Rezone from Rural to Residential 2

The objection states that the Rural zoning of this lot combined with the adjacent eastern lot 
constitutes the smallest Rural zoned site in the western parishes. On the zoning map it 
constitutes a small patch of Rural surrounded by a sea of Residential 2 to the north, east 
and partial south and Residential 1 to the west and partial south and looks incongruous. In it 
contended that in order for the Rural zoning to be meaningful as a district, it should have 
included all Residential 2 land to the east to Pipers Peak.

A close examination of the zoning on this lot shows that no development can occur within 
200 feet of Spice Hill Road and that approximately ¾ of the lot is covered with Woodland 
Reserve or Agricultural Reserve. With so limited a development area which is very far from 
the public road, it seems like overkill and unnecessary redundancy to have a base Rural 
zoning which does nothing to protect the natural assets – that protection is afforded by the 
Woodland and Agricultural Reserves. Hence, the Rural zoning is contributing nothing to the 
rural imagery from the roadside. All that Rural zoning does on this lot is not to permit uses 
that land owners in Fairylands, Tuckers Town or any other Residential 2 areas such as the 
eastern neighbours are allowed and prevent subdivision. It is therefore requested that the 
Rural zoning be removed. It is proposed that Residential 2 is the most appropriate 
replacement – this way, nothing can be permitted which is not permitted on other lots in the 
area/neighbourhood. Please note that the owner is also willing to enter into an agreement 
with the Minister to not subdivide the lot so as to protect the integrity of the lot.
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Department 
Submission:

Issue 1 – Reconfigure Woodland Reserve

The objection site is a single lot measuring just over 3 acres with a frontage on Spice Hill 
Road of approximately 430 feet. The site contains two large areas of agricultural land which 
are being actively cultivated and an informal access track which runs from the south western 
corner of the site to its north eastern boundary, where it provides vehicular access to two 
steel framed storage buildings. There is also a concentration of woodland within the 
central/western portion of the lot. There are chicken coops around the boundary of the 
property and some dilapidated wooden structures in the centre of the lot which were 
providing shade for three goats being kept on the property. In addition, there are a number of 
redundant and rusting vehicles scattered around the site. The site is surrounded on its 
northern and eastern boundaries by the dense natural vegetation of adjacent lots, and to the 
south by Spice Hill Road. To the immediate west of the site is a row of residential properties. 

The entire site is zoned Rural under the Draft Bermuda Plan 2018 (DBP 2018) and shares 
its boundaries with two other lots which are partially zoned Rural to the north and east, both 
of which are also the subject of objections to the DBP 2018 (FWD-0212-19 and 
FWD-0242-19). This entire area provides a consolidated area of Rural zoning measuring 
approximately 8.5 acres. Consistent with the zoning characteristics of all Rural zones across 
the Island, the site contains conservation area overlays in the form of both Woodland 
Reserve and Agricultural Reserve. However, there is also an area which is unencumbered 
by conservation area overlays in the centre of the lot, measuring 0.81 acres (approximately 
25% of the lot).

The planning application history for the site shows that a number of applications have been 
pursued for a variety of different uses including, condominiums, horse stables and a church, 
many of which were either refused or withdrawn. One of the most recent applications which 
was approved was for a group housing complex and children’s day care centre (P0453/10), 
however, this was never constructed and has now expired. There have also been a number 
of enforcement issues at the site relating to illegal dumping, unauthorised development and 
site clearing works. 

The objection seeks to amend areas of Woodland Reserve so that they align with property 
boundaries. Zoning lines are not generally determined by property boundaries – they are 
drawn to represent the most appropriate uses for areas of land, regardless of ownership 
boundaries. 

The parcels displayed on the Government’s portal are offered as a guide only, and are 
known not to be entirely accurate. Land owners should rely upon property deeds and/or 
surveyor’s drawings to obtain accurate property boundaries. The objector has submitted 
both a stamped survey plan which details the property boundaries and a hand-drawn plan 
setting out the proposed zoning amendments. These documents show different property 
boundaries, and it appears that the hand drawing has used information from the 
Government’s online portal, and not the stamped survey in outlining the property boundaries. 
As stated, a stamped survey is considered to be the most accurate source of information 
and the Department has carefully marked out the stamped survey using the Government’s 
geographical information system and it’s clear that there is less Woodland Reserve within 
the lot than the objection suggests.  

The Department is willing to support some of the proposed changes put forward by the 
objector, on the basis that there is no net loss of conservation area zonings from the site. In 
this regard, drawing reference FWD-0213-19, Version 1.0 sets out the proposed zoning 
amendments of the Department which shows an equitable swap of conservation areas 
within the lot. The changes shown in that drawing also show the property boundary, which 
has been taken from the stamped survey drawing for the site. These changes are 
considered acceptable on grounds that it is a straight swap of conservation land within the 
same lot, and not in order to align with property boundaries. 

The Bermuda Environmental Sustainability Taskforce (BEST) submitted a counter-objection 
(FWD-0377-19) which states that the objection should be dismissed on grounds of 
insufficient information. The Department is not in agreement and considers that the objection 
contains sufficient information to enable an assessment of the proposals. 

Issue 2 – Rezone from Rural to Residential 2

In combination with the proposed reconfiguration of the Woodland Reserve, the objection 
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proposes rezoning the entire lot from Rural to Residential 2. Under the existing Rural zoning 
the DBP 2018 allows for a single detached dwelling, with a maximum of two units (RUR.2), a 
guest house, limited tourist accommodation or social development of a residential scale 
(policy RUR.3) and other forms of development compatible with the rural area at the 
discretion of the Board, including, but not limited to, riding schools, agricultural and 
horticultural uses and craft shops (RUR.4). These types of uses at an appropriate scale are 
conducive to ensuring that the rural features and characteristics of a site are retained.

The site was the subject of an objection to the Draft Bermuda Plan 2008 (PC0275), at which 
time the objector sought the rezoning of the site from Rural to Residential 1, a reduction to 
the extent of the Agricultural Reserve and the removal of the central portion of Woodland 
Reserve. The outcome of the process was a reduction in the Agricultural Reserve and the 
retention of both the Rural zoning and Woodland Reserve. Whilst the 2008 objection 
specifically sought to rezone the site to Residential 1, its assessment and the final outcome 
are clearly relevant to the consideration of the current objection, given that there has been 
no substantive change in circumstances since the previous objection was considered. In 
response to the objection, the Department’s case highlighted the range of uses that could be 
accommodated within the Rural zone, the unsuitability of the site to support a significant 
increase in residential traffic and the fact that there was sufficient residential land available to 
meet demand during the lifespan of the Plan. All of these issues remain relevant in 
consideration of the current objection.  

The zoning and site conditions of the lot, in combination with the lots to the north and east, 
are consistent with the characteristics of other Rural zones in that it encompasses two 
quality areas of Agricultural Reserve, as well as dense areas of Woodland Reserve, which 
provide natural habitats. Tree and vegetation growth also serve to naturally divide the site 
into discreet parcels of land which is also characteristic of other Rural zoned areas. These 
pockets of rural land make an important contribution to the environmental, visual quality and 
character of the Island. In addition, it is considered that these large areas (including the 
adjacent lots) of Rural zoning are an important aspect of Bermuda’s heritage in that they 
retain many of the characteristics of the Island before it became densely populated and 
developed. The DBP 2018 states that the Rural zone encompasses “significant parcels of 
agricultural land, woodland and natural habitats” and states that they “make a major 
contribution to the visual quality and character of the Island. The Plan also states under RUR 
(1) that one of the objectives of the Rural zone is “to protect and enhance the rural 
character, natural environment and visual amenity of large tracts of open countryside”. The 
objection site is contiguous to other properties zoned Rural and forms part of a large tract of 
rural land, confirming that the site is appropriately zoned. The large areas of Woodland 
Reserve within both the objection site and adjacent land are also evidence of the strong 
natural environmental characteristics of the site and surrounding area. 

One of the most significant and overriding factors in the consideration of requests to 
introduce or intensify residential zonings is that the Review and Strategy Report published 
alongside the DPB 2018 has found that there is already sufficient residential-zoned land 
available to meet anticipated demand during the plan period. Bermuda has an extremely 
small land resource and it is important that the correct balance is struck between allowing for 
the steady and sustainable development of land whilst protecting the Island’s natural 
resources. Where development is not required and there is already significant capacity for 
the same land uses elsewhere on the Island, the Department considers that the Island’s 
natural assets should not be compromised. In addition, Spice Hill Road is an extremely 
narrow and dangerous road in parts, with numerous blind bends in close proximity to the 
site. A Rural zone restricts the extent of development that could take place on the objection 
site and this is considered to complement the constrained nature of the immediate road 
network. It is therefore considered that even if there was a shortage of residential land, it is 
highly unlikely that the Department would support an intensification of residential 
development in this area. It is also notable that Warwick Parish already has the second 
highest population density (4,092/Mile2) of the Island, second only to Pembroke.

The proposals would result in the creation of approximately 0.8 acres of unencumbered 
Residential 2 land within a 3.1 acre lot. Under policy RSD.3 of the DBP 2018, this would 
allow for a maximum density of 19 residential units, in principle. It is accepted that the extent 
of conservation area zonings within the site could make it difficult to achieve the maximum 
density, however, this provides an indication of the potentially transformative impact that the 
proposed rezoning could have upon the site and wider area. 

The objection suggests that the Rural zoning covering the site appears incongruous 
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because it is surrounded by residential zonings. Conversely, the Department considers that 
the Rural zoning on the site is of greater value and relevance because it is within an area of 
high density residential development. The site, along with the adjacent lot to the east 
interrupts and provides some natural relief to the densely developed Spice Hill Road. In 
addition, the site also provides a sense of place because it provides an infrequent but valued 
section of natural growth along the roadside and is within close proximity of an Open Space 
Reserve zoning extending to the north and east. The natural value of the site is neatly 
mirrored by the lot on the southern side of Spice Hill Road, which is covered by a Section 34 
Agreement to protect the Woodland Reserve. 

The objection states that the rural character of the site is not controlled by its Rural zoning, 
but rather the conservation area zonings on the site, and that the developable part of the site 
is not visible from the roadway and therefore allows for a greater density of development 
without compromising the rural character of the area. The Department considers that it is a 
combination of both the conservation area coverage of the lot, coupled with its zoning which 
provides it with its rural characteristics. The Rural zoning ensures that the scale and type of 
any development which may be permitted is compatible with a rural setting, and therefore 
complements the conservation area zonings. Introducing a Residential 2 zoning would 
substantially increase the development potential of the lot and therefore, undermine its rural 
characteristics. 

It is accepted that the developable part of the site would only be partially visible from the 
roadside, however, a residential zoning would markedly increase the volume of traffic within 
the area and could lead to pressure to remove conservation area zonings at a later date as 
the character of the area would change to that of a residential neighbourhood. Furthermore, 
it is not just what is visible from public vantage points that provides Rural zones with their 
value. Through limiting the type and volume of development within these areas, they are 
more appealing natural habitats for wildlife. Introducing a residential zoning would create 
increased activity within the site and reduce the overall natural qualities of the property. 

The objection has offered to enter into a Section 34 legal agreement if the site was rezoned 
from Rural to Residential 2 in order to prevent the further subdivision of the lot. Section 34 of 
the Development and Planning Act 1974 allows land owners to enter into legal agreements 
with the Minister responsible for Planning to provide a position of compromise during the 
consideration of a planning application. This is a separate process to the consideration of 
zoning objections and amendments to the DBP 2018 and is therefore not considered to be 
relevant to this objection. Regardless, the Department does not support the proposed zoning 
change.

The Bermuda Environmental Sustainability Taskforce (BEST) submitted a counter-objection 
(FWD-0377-19) which states that the objection should be dismissed on grounds of 
insufficient information. The Department is not in agreement and considers that the objection 
contains sufficient information to enable an assessment of the proposals. 

The Department considers that the Rural zoning of this site is appropriate in terms of its own 
characteristics and in complementing the wider area. The site offers some valued natural 
relief within an otherwise densely developed residential neighbourhood and the 
Department’s research shows that there is sufficient capacity within the existing residential 
land supply to meet anticipated demand during the lifespan of the Plan. It is also considered 
that the constrained and dangerous nature of the road network is not conducive to 
accommodating the significant increase in vehicular movements that could occur through 
the introduction of the proposed zoning.

Department 
Recommendation:

Issue 1 – Reconfigure Woodland Reserve

The Department recommends that the conservation area zonings of the lot be amended in 
accordance with drawing reference FWD-0213-19, Version 1.0.

Issue 2 – Rezone from Rural to Residential 2

The Department does not support this objection and recommends no change to the Rural 
zoning.
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The Tribunal resolves to support the Director's recommendation and supports amending 
the zoning as shown in map FWD-0213-19, Version 1.0 which allows for a larger, more 
regular shaped area of Rural for development. The Panel notes that a range of uses can 
be permitted at the discretion of the Board within the Rural zone and that Policy RUR.7 not 
only sets out development regulations within the Rural zone but also affords the Board 
discretion to vary maximum site coverage, hard surfacing and/ or maximum accessory 
building height.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

19 March 2019

FWD-0222-19

Juanita Jones

Objector Type: Land Owner

Location: 8 Riddell's Bay Road  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
17940 Residential 2

Agricultural ReserveConservation Areas
Leroy S.C. JonesSection 34 Agreements
WRP 2017Water Resource 

Protection Area
PC0030Zoning Objections

Zoning MapIssue:

Reduce area of Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0354-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

The objector wishes to remove part of the Agricultural Reserve within the property in order to 
accommodate a new parking area, retaining the remaining area of Agricultural Reserve to 
the south. A Section 34 legal agreement covers the property, however, the objector has 
written to the Minister for Home Affairs to seek an amendment to the Section 34 in order to 
reduce the extent of the protected land to enable an increased parking area on the property. 
It is understood that both processes would have to align (the Draft Bermuda Plan 2018 
objection and the amendment of the Section 34), however, the objector would like the 
Department of Planning to consider the objection in any case.

Department 
Submission:

The objection site is located at 8 Riddell’s Bay Road and is a long and relatively narrow lot 
measuring approximately 0.5 acres. There are two vehicular access points into the lot – one 
at the northwestern corner and the other via a right-of-way which also provides access to 4 
Riddell’s Bay Road to the east. There is a single detached Apartment building located in the 
northern portion of the lot which contains 3 separate units according to land valuation 
information. To the immediate south of the house is a garden area which is enclosed by a 
hedge from the remainder of the lot to the south. Further to the south is a small lawn and 
informal parking area which has been used for boat storage in the past, beyond which lies 
an overgrown area of agricultural land containing various fruit trees including, pawpaws, 
banana trees and loquat trees. The southern boundary of the site is defined by a mixture of 
trees and hedge. The site slopes steeply from north to south, with an approximate grade 
difference of 10 feet between the northern and southern boundaries. The site is within close 
proximity of the Riddell’s Bay body of water which is located on the opposite side of Riddell’s 
Bay Road.

The site is entirely zoned as Residential 2 and the southern portion of the lot contains both 
an Agricultural Reserve and a Section 34 (PA61) legal agreement. The objector proposes 
the removal of approximately 3,500 sq.ft. of the Agricultural Reserve zoning. The areas 
covered by the Agricultural Reserve and Section 34 do not fully align as the area covered by 
the Section 34 agreement is larger than the area covered by the Agricultural Reserve zoning. 
In the Bermuda Plan 1992 the Agricultural Reserve area covered a larger area of land than 
in the Bermuda Plan 2008. The context for this change to the Agricultural Reserve is unclear 
as no objections were received on the site during the preparation of the Draft Bermuda Plan 
2008. Approximately ¾ of the site is also covered by the Water Resource Protection Area, 
including part of the dwelling.
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In terms of the planning history of the site, there are two applications of note. Planning 
application 17940 was for the original 2-unit dwelling constructed on the site. A condition of 
the consent was a requirement to enter into a Section 34 agreement to protect the remaining 
agricultural land on the property. This is discussed in greater detail later in this report. The 
second application of note (P0125/13) was for a swimming pool, garage and bath addition. 
Upon close inspection, it is clear that this application was erroneously consented as the 
location of the pool is partly within the area covered by the Section 34 agreement and there 
is no mention of the agreement within the application or in the Department’s assessment of 
the application. The approved swimming pool is also partly located within the Agricultural 
Reserve and not only within the setback, as stated within the application. It is considered that 
this increases the need to protect the remaining areas of agricultural land on the site. This 
has arisen because the drawings submitted in support of the application were erroneous. 
Neither the pool nor the garage have been constructed, however the bath addition was and a 
building permit was issued for all of the works. The entire application therefore remains a 
valid and live consent in perpetuity. 

Despite the objector writing to the Minister, no changes have been made to the Section 34 
and the land therefore remains protected, regardless of the outcome of this objection 
process. Section 34 agreements are conventionally put in place as there has been some 
form of trade-off to allow for the development or subdivision of land which may not have 
been otherwise permissible, whilst ensuring that areas of undeveloped land are used for 
defined purposes. In this case, the development of the original residential property on the lot 
was only consented because the applicant was willing to enter into a legal agreement 
protecting the agricultural land on the site as a condition of the consent. It is therefore a 
matter of fact that the landowner at that time signed the Section 34, agreeing to protect the 
land for “horticulture, fruit growing, seed growing, meadow land, market gardens and nursery 
ground.”, otherwise the dwelling would not have been permitted. In addition the Section 34 
states “The Owners covenant not to undertake, suffer or permit any act whatsoever in this 
area which would result in the destruction, loss or diminution of the arable land…” 

The basis of the objection is to provide for additional car parking, however, it is clear that 
there is existing car parking provision within the site along the western boundary. In addition, 
the garage which was consented under application P0125/13 in the north eastern corner of 
the site has not been constructed and as the consent remains live, the objector would have 
recourse to implement the consent and alleviate car parking demands. Following internal 
conversion, the dwelling was adapted to incorporate a 3rd dwelling unit and therefore 
constitutes and Apartment building, as defined within the Draft Bermuda Plan 2018. Given 
that there is a limit of 1 car per unit and there is space for such provision within the site, it is 
unclear as to why there is such demand for additional car parking space. Notwithstanding, it 
is considered that demand for additional parking within a lot is not a sufficient justification for 
the removal of an area of Agricultural Reserve as this could set a concerning precedent. 

The Draft Bermuda Plan 2018 Review and Strategy Report notes that there has been a 
dramatic decline in agricultural land over the last 100 years and that only around 20% of the 
Island’s fresh produce is grown on the Island, with the remainder being imported. Clearly 
such a reliance makes Bermuda vulnerable to external factors and less resilient. In addition, 
the costs associated with importing food are one of the major contributory factors to the cost 
of living on the Island. It is therefore considered that there should be a strong resistance to 
the loss of agricultural land from a land use perspective as it could perpetuate existing 
problems, regardless of whether the land is being actively cultivated. Allowing for the 
removal of areas of Agricultural Reserve simply because it isn’t currently in agricultural use 
could lead to owners of farmed land ceasing crop production activities in an effort to have 
land rezoned. 

The Draft Bermuda Plan 2018 contains a new chapter on Healthy Communities (chapter 7) 
which reinforces the value of locally grown produce (HEA.6) and the need to protect the 
Agricultural Reserve from development (HEA.7). Additionally, the objectives of the 
Agricultural Reserve chapter of the Plan are (AGR (1)) “to conserve all important agricultural 
land to support agricultural farming and horticultural uses” and (AGR (2)) “to conserve 
agricultural land for its natural and aesthetic value, and for providing a visual and amenity 
buffer between and within development areas.” It is considered that to allow for the removal 
of the Agricultural Reserve without an offer to replace it elsewhere on the site would be to 
compromise these objectives. 

Furthermore, Policy RSD.16 of the DBP 2018 states that the maximum proportion of a lot 
covered by hard surfacing shall not exceed 40% within a Residential 2 lot. It appears as if 
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this site may have already reached or is close to reaching the maximum hard surfacing that 
is permitted. 

The Department of Environment and Natural Resources (DENR) has been consulted and 
does not support the removal of any areas of Agricultural Reserve from the site. Following 
previous site visits, DENR found that there had appeared to be some filling works in the 
northern part of the Agricultural Reserve, which is now a lawned area and that this may have 
had a negative impact upon the agricultural value of the land. However, this is not viewed as 
a valid reason for removing the Agricultural Reserve as such an approach may only serve to 
encourage poor management of other areas of Agricultural Reserve. In agreement with the 
views of the Department of Planning, DENR also considered that there are other options 
within the site to provide for additional parking needs without having to impact upon the 
Agricultural Reserve. The Arable Audit found the overall arable value of the Agricultural 
Reserve as scoring 4/5.

It is considered that no sufficient justification for the removal of the Agricultural Reserve has 
been provided. The Agricultural Reserve is covered by a Section 34 agreement which was 
put in place to protect the agricultural land on the site and despite having written to the 
Minister, the objector has provided no evidence that the Minister would be willing to alter the 
Section 34 agreement. In general, the Department is of the view that zonings should align 
with Section 34 agreements in order to avoid confusion. It would be academic to change the 
zoning whilst the Section 34 still covers the area in question. Additionally, given the 
erroneous decision which was arrived at in approving application P0125/13 and the 
consequential loss of agricultural land, it is considered that this reinforces the case to protect 
the remaining areas of agricultural land within the site. It is also apparent that there is 
already provision for car parking within the site and that the objector would have the option to 
build an approved garage to alleviate car parking demand within the site without 
necessitating the further loss of the Agricultural Reserve.

Department 
Recommendation:

The Department does not support this objection and recommends that the Agricultural 
Reserve should be retained in full.

The Tribunal resolves to support the Director's recommendation. The Panel notes a 
Section 34 agreement is in place along with adequate parking and do not support removal 
of the Agricultural Reserve.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

19 March 2019

FWD-0223-19

Profin Ltd.

Objector Type: Land Owner

Location: Eta Island, Warwick  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
39668, 41828 Coastal Reserve

Edwin GibbonsSection 34 Agreements
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Amend Water Resources Protection Area

Objector 
Submission:

The objector proposes a reduction in the extent of the Water Resource Protection Area 
covering the Island so that it runs parallel to the shoreline across the full extent of Eta Island, 
consistent with adjacent islands. 

The objector considers that the presence of a Section 34 legal agreement on the site 
eliminates the risk that the Water Resource Protection Area is designed to mitigate. The 
objector states that the Water Resource Protection Area on lot 2 is therefore redundant to 
the extent proposed.

Department 
Submission:

Eta Island is one of a number of islands within the Great Sound. It is located to the south of 
Long Island and to the north of Ports Island and measures approximately 1.95 acres. The 
Island contains a single residential dwelling located in its eastern portion, as well as two 
small docks; one on the north coast and one on the south coast. The Island is encircled by 
tree and vegetation growth, in addition to some sporadic trees and vegetation within the 
central part of the Island. 

The entire Island is zoned as Coastal Reserve under the Draft Bermuda Plan 2018 (DBP 
2018). The Island is also covered by the Water Resource Protection Area (WRPA), with the 
exception of an area of land around the existing dwelling. The Island was subdivided into two 
lots (S1964A) in 1985 and a condition of the subdivision was a requirement to enter into a 
Section 34 agreement to restrict the use of the entire Island to a recreational use. In 
addition, the Section 34 agreement (PA19) allowed for a dock on each of the two lots, as 
well as any works necessary for the preservation and maintenance of the existing dwelling 
on lot 1 (now parcel 39668).

There have been two applications to develop structures within the vacant western lot 
(P0561/02 and P0575/03), both of which were refused as they were deemed contrary to the 
provision of the Section 34 agreement. There have also been two attempts to amend the 
Section 34 agreement in 2005 and 2010, in order to increase the development potential of 
the Island. Both of these requests were rejected by the Minister.  

The objection seeks to make amendments to the extent of the WRPA covering the Island. In 
consideration of the objection it is important to understand the purpose of the WRPA, the 
rationale behind its geographic coverage and the history of the WRPA as it relates to Eta 
Island. The WRPA was originally based on the Bermuda Plan 1992 Ground Water 
Protection Area which was amended for the Bermuda Plan 2008 to focus on the protection 
of other water resources, in addition to ground water lenses. The WRPA data layer was 
again updated by the Department of Environment and Natural Resources (DENR) for the 
DBP 2018. The DBP 2018 confirms that the WRPA includes “all areas which are at an 
elevation of 4m (13 ft.) or less above sea level, all areas within 12m (40 ft.) from the Atlantic 
Ocean coastline or 17m (55 ft.) from the Harrington Sound coastline”
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The principal purpose of the WRPA layer is to ensure that a precautionary approach is taken 
to the treatment of sewage within the area in order to avoid potentially harmful contaminants 
being released into coastal, subsurface and surface waters. The DBP 2018 states that within 
the WRPA “the protection of Bermuda’s water resources shall take precedence over all 
other planning considerations and the method of sewage disposal shall be strictly 
regulated…” In practice what it means in the assessment of a planning application is that 
alternative methods of sewage disposal may be required rather than the conventional 
cesspit method. The Department will consult the DENR on all relevant applications within the 
WRPA and will generally be guided by its advice to ensure that an environmentally 
acceptable method of sewage disposal is provided. The WRPA and associated policies of 
the DBP 2018 are therefore rarely the reason for refusing a planning application (if at all), but 
are more used as a mechanism to flag up to officers that careful consideration of sewage 
treatment is required within these areas. 

Under the Draft Bermuda Plan 2008 (and subsequently the Bermuda Plan 2008), the WRPA 
layer covered all of Eta Island and no objections were received at this site. In the intervening 
period the layer was updated by the DENR using more recent and accurate elevation data 
than was previously available. This resulted in the exclusion of an area of land around the 
dwelling on Eta Island. The area of land excluded from the WRPA is either more than 12m 
from the coastline and/or at an elevation of over 4m, in accordance with the established 
criteria. All other areas of the Island are at an elevation of 4m or less and/or within 12m of 
the coastline and are therefore included within the WRPA, again consistent with the 
application of the layer across Bermuda.

It is noted that the objector states that the presence of the Section 34 agreement eliminates 
the risk that the WRPA is designed to mitigate and this therefore renders the WRPA 
coverage of the western lot of Eta Island redundant. This is inaccurate as the Section 34 
agreement was put in place in order to control the use and extent of development which 
would be permissible on the Island. As confirmed within this report, the purpose of the 
WRPA is, at a strategic level, to protect Bermuda’s water resources and therefore the 
Section 34 agreement and WRPA exist for separate and distinct reasons. 

The Government’s hydrogeologist within the DENR has been consulted on this objection and 
confirms that the WRPA is applied across all of Bermuda using a standardised methodology 
(as set out above), with no exceptions. DENR therefore confirmed that it does not support 
the objection and recommends the retention of the WRPA coverage of Eta Island as set out 
within the DBP 2018.

The existence of a Section 34 agreement on Eta Island essentially prevents any further 
forms of substantive development taking place. This has been tested through the 
submission and subsequent refusal of two planning applications. Given the purpose of the 
WRPA and associated policies of the DBP 2018, as outlined within this report, changing the 
geographic extent of its coverage will have no impact upon the development potential of Eta 
Island. Furthermore, altering the extent of the WRPA, which is applied across all of Bermuda 
using a standardised methodology, could set an unfortunate precedent and potentially 
undermine its very purpose which is to protect Bermuda’s water resources.

Department 
Recommendation:

The Department does not support this objection and recommends no change to the Water 
Resource Protection Area.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0224-19

Castle Holdings Botelho Wood Architects

Objector Type: Land Owner

Location: Former Riddell's Bay property, Warwick  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
42817, 43664 Coastal Reserve, Nature Reserve, Open Space Reserve, Recreation, Residential 2

Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
PC0030, PC0171Zoning Objections

Zoning MapIssue:

Rezone Recreation to Residential 2, Open Space Reserve and Nature Reserve

Counter-Objector: Bermuda National Trust The
Case Number: FWD-0457-19
Description: Counter objection to FWD-0224-19 Riddells Bay
Counter-Objector: Gardner Geoffrey
Case Number: FWD-0462-19
Description: Counter objection to FWD-0224-19 Riddells Bay

Objector 
Submission:

The objection relates to the rezoning of the two lots which formerly comprised Riddell’s Bay 
Golf Club.  The objection states that Lot A (as defined in S0007/18 approved subdivision) is 
49.12 acres and is located on the eastern side of the former Riddell’s Bay golf course. Lot A 
is currently zoned primarily as Recreation (44.3 acres), but also has Coastal Reserve, 
Nature Reserve, Woodland Reserve and Residential 2.  Lot A1 (as defined in S0007/18 
approved subdivision) is 42.44 acres and is located on the western side of the former 
Riddell’s Bay golf course.  It has been amalgamated with Lot 1, Fairways Road per 
S0007/18.  Lot A1 is currently zoned primarily as Recreation (35.56 acres), but also has 
Coastal Reserve, Nature Reserve, and Residential 2.

The objection states that a master plan for the Riddell’s Bay site is being prepared to create 
a 66-acre garden and nature reserve over Lot A and Lot A1 (formerly Lot 1 Fairways Road) 
Riddell’s Bay Road. The gardens are proposed to have a mixed zoning including Open 
Space, Nature Reserve, Woodland Reserve and Recreation, with requested Residential 2 
zoning along the western, north east and east boundaries. Consultations with environmental 
groups have helped identify appropriate zonings for each area of the site.

In anticipation of the master plan submission, the objection requests consideration for 
rezoning of the site in keeping with the goals and objectives of the master plan. If approved, 
the overall site would benefit from increased conservation zoning over more than 38 acres of 
the site in the form of Open Space and increased Nature Reserve zoning, and an increased 
Residential 2 zoning of approximately 21 acres.

In 2018, a boundary adjustment application was approved to increase the boundaries of Lot 
1, Fairways Road (Parcel # 42817) to include the entire western portion of the Riddell’s Bay 
site. This site became Lot A1. The objector has submitted diagrams show the overall impact 
of the requested zoning changes on each (Lot A and Lot A1) as well as the overall impact of 
the whole area.

Department 
Submission:

The objection relates to the former Riddell’s Bay Golf Course, the majority of which is zoned 
as Recreation Conservation Zone in the Draft Bermuda Plan 2018. The objection seeks to 
rezone 12.28 acres of Recreation Conservation Zone to Nature Reserve Conservation Zone, 
26.29 acres of Recreation Conservation Zone to Open Space Reserve Conservation Zone 
and 20.87 acres of Recreation Conservation Zone to Residential 2 Development Zone. 
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In 2016/17, two rezoning requests were received for this property prior to the drafting of the 
Draft Bermuda Plan 2018.  The first rezoning request, WK016, involved the rezoning of the 
residential properties 22 and 24 Riddell’s Bay Road from Recreation Conservation Zone to 
Residential 2 Development Zone.  This rezoning request was supported and the Residential 
2 zoning is reflected in the Draft Bermuda Plan 2018.  As such, these two properties are not 
part of this objection.  The second rezoning request, WK017, involved the rezoning of an 
area just north of properties 22 and 24 Riddell’s Bay Road from Recreation Conservation 
Zone to Residential 2 Development Zone.  This area is an undeveloped, grassed area 
formerly part of the golf course.  It was considered premature to rezone this area to 
Residential 2 prior to the approval of the Riddell’s Bay Master Plan and as such this rezoning 
request was not supported.  A request was also made to rezone the remainder of Riddell’s 
Bay to reflect the proposed Master Plan which was, at that time, in the process of being 
drafted.  Eight third party zoning submissions and a petition were received from Riddell’s Bay 
residences requesting that the Recreation zoning on the Riddell’s Bay property be retained.  
In preparing the Draft Bermuda Plan 2018, the rezoning of the former Riddell’s Bay Golf 
Course (Lot A) was not supported by the Department as it was considered premature to 
rezone the former golf course prior to the owner completing and gaining approval for the 
Master Plan.  

A subdivision application S0020/19 was submitted to the Department of Planning in July 
2019 for the proposed addition of 19 lots (22 lots in total, 18 residential lots) and new rights 
of way/access routes.  The subdivision application was accompanied by a Conservation 
Management Plan and an Environmental Impact Statement.  Two objection petitions and 35 
individual objections were received to this application.  In December 2019, the subdivision 
application was refused by the Development Applications Board on the grounds that the 
creation of residential lots in a Recreation zone is not permitted by the Draft Bermuda Plan 
2018. 

Two counter objections were received to this zoning objection (FWD-0457-19 and 
FWD0462-19).   Counter objection FWD-0457-19 from the Bermuda National Trust states 
that Riddell’s Bay is an important recreation area and large open space, and that is it not 
clear what zonings would change to create 21 acres of Residential 2 zoning.  Counter 
objection FWD-0462-19, from a neighbouring resident, argues the following points:-

• An objection to the Draft Bermuda Plan seems is a wholly incorrect way to effectively 
apply to change the current zoning of 59.44 acres of land.  Such an approach raises concern 
about the developer’s commitment to due process.

• The support for this objection is essentially non-existent. There is no consideration of 
environmental impact or the economic impact due to the elimination of a highly important 
and valuable area of green space critically located below the lighthouse and Bermuda’s 
largest hotel.

• There is no detail of planned development other than simply proposing a change of 
20.87 acres to Recreational 2.

• The objection proposal leaves the coastal conservation area that abutted the 
recreational zone unchanged. Either this is carelessness or reflects a strong disregard for 
environmental concerns by the applicant. In either case this is concerning. In neighboring 
lots where the Coastal Reserve abuts Residential 2 zoning the Coastal Reserve has been 
pushed back to existing development, and as far back as 100 m or more in places. The only 
reason the western shore coastal reserve is the slim band outside the old cart path is that 
inside the cart path the land was a golf course. To ignore this change reflects poorly on the 
intention of the applicant.

• The coastline on the western shore is an extremely sensitive area for juvenile marine life 
in particular. There is no mention of avoiding development of docks and moorings.

• The land under the western area of proposed Residential 2 zoning has caves and 
numerous underground watercourses that feed the ponds in the area. There is no 
consideration of the impact of construction and waste on these areas. It is mentioned that 
environmental groups were consulted. I was unable to find any supporting documents that 
favoured residential development in these areas.

• Any change in zoning should require far more extensive information and support.  In any 
case no development should be permitted that would detract from one of Bermuda’s major 
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visual amenities.

• A thorough environmental impact study should be performed to consider the effect of 
any development particularly on low lying areas that have underground water flow.

• Coastal reserve areas should be significant along the western boundary of his area. In 
anticipation of potential future development plans now that the golf course is not operational 
it would be wise for the plan to initially reflect a significant area of coastal reserve 
establishing a coastal boundary of 100m-200m.
  
The objection seeks to rezone 21 acres of Recreation conservation zoned land to 
Residential 2 development zoned land.  One of the most significant and overriding factors in 
the consideration of requests to introduce new residential zonings is that the Draft Bermuda 
Plan 2018 Review and Strategy Report established that there is more than adequate land 
zoned as Residential to meet the housing needs of the Island’s residents for the next 10 to 
15 years, and therefore there is no requirement to zone new areas for residential 
development.  Whilst this objection also proposes some notable conservation gains 
particularly in terms of upgrading 12.28 acres from Recreation Conservation Zone to Nature 
Reserve Conservation Zone, the Department considers that these would be most 
appropriately secured by the imposition of conditions through the planning application and 
Special Development Order process rather than through zoning revisions to the Draft 
Bermuda Plan 2018.

If the land owner were to pursue the potential development of the site through a Special 
Development Order, the provisions of the Special Development Order would take 
precedence over the Draft Bermuda Plan 2018 zonings, as stated in policy ZON.16 of the 
Draft Bermuda Plan 2018.

This former Riddell’s Bay site is a significant property and is located within an established 
residential neighbourhood.  It is considered essential that the future vision for the site is 
delivered as part of a comprehensive masterplan which justifies the rationale for 
development, identifies the most appropriate locations for development, provides valuable 
and usable areas of open space, and identifies important ecological areas to conserve.

The draft Master Plan for the former Riddell’s Bay property has not yet reached the initial 
stage of gaining planning approval.  Given that there is currently no planning permission in 
place to develop or subdivide the land, the request to rezone the property to allow for 
development is considered to be premature at this time.  As such, the Department does not 
support the rezoning of this property.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0225-19

The Rosebud Trust OBMI Ltd
1 Gorham Road
Pembroke

Objector Type: Land Owner

Location: 1 Hawkins Island  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
20963 Coastal Reserve, Nature Reserve, Tourism

C001/11Conservation 
Management Plans

WRP 2017Water Resource 
Protection Area

PC0162 & PC0349Zoning Objections

Zoning MapIssue:

Rezone Nature Reserve to Tourism

Objector 
Submission:

The objection relates to the existing Nature Reserve Zoning on the Island known as Hawkins 
Island in Warwick. The Island is in the process of being converted into an eco-friendly 
retreat/resort, currently being constructed on the east side of the Island, similar to Necker 
Island in the British Virgin Islands. The objector claims the current Nature Reserve Zoning 
restricts the development of the Island to its least attractive area. It is the wish of the objector 
to rezone the entirety of the Nature Reserve Conservation Base Zoning present on the 
Island to Tourism Development Base Zone.

Department 
Submission:

Hawkins Island is a 25.57 acre island located in the Great Sound in Warwick. The island is 
zoned Nature Reserve Conservation Base Zone (12.03 acres), Tourism Development Base 
Zone (3.9 acres) and Coastal Reserve Conservation Base Zone (9.4 acres). The islands in 
the immediate area of Hawkins Island are Zoned Coastal Reserve, Park and Nature 
Reserve. No other small or “satellite” island in Bermuda has Tourism zoning. With the 
exceptions to Hinson’s Island and Perot’s Island (both Zoned Residential 2), no other Island 
in the Great Sound has development zoning. 

The conditions of Hawkins Island include coastal topography, geologic formations and 
woodland habitat. The Island is largely vegetated, with an area of existing development from 
hilltop to the southeastern waterfront , alongside the beach area. Multiple docks are found on 
the Island.  Its overall undulating topography rises to 22m at the top of the guard house 
down to the coastline. Both native and endemic plant species are found across the Island. 
This objection also includes the “north” island which appears of the map work as contiguous 
to Hawkins Island as it is reachable from the main Island at low tide but is cut off at higher 
tide. Hawkins Island is one of the westernmost Islands in the chain of “paradise lakes” 
islands found along the entrance to Hamilton Harbor. In addition to its comparatively higher 
elevation, the island tends to bare much of the brunt of hurricanes and winter storms, 
particularly from its western face, the subject area of this objection. 

Since the launch of the Bermuda Plan 2008, a number of Planning Applications have been 
submitted to Hawkins  Island. Most significant is the approval granted in 2011 for a “Private 
business executive retreat” within the area zoned tourism (P0548/10, renewed and revised 
with planning application # P0192/15). According to the planning application, the scope of 
the tourism development on the Island is designed to be eco-friendly, small scale and 
exclusive, with strong parallels to Sir Richard Branson’s Necker Island in the British Virgin 
Islands. Subsequent planning applications and building permits since then are part of this 
overall goal for development. Of the multiple building permits submitted to the Department of 
Planning  since the original approval of the resort, only one (B0129/13) is near completion, 
with much of the land that is reserved for tourism development still vacant. In an attempt to 
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balance the tourist development with the Nature Reserve, a Final Conservation Management 
Plan (CMP) was submitted and approved in July 2012. This updated application featured a 
substantial upgrade to the original application and included a nature trail system to 
strengthen the link between the tourism development and the fragile ecosystem of the 
Island. Due to the level of work required, the CMP has been viewed as a long term project, 
envisioning a 20 year implementation and management program for the Island. However, 
site visits and aerial maps have suggested that the implementation is behind schedule with 
much work still to be done to enhance the Nature Reserve. 

A similar objection was received by the Department during the review of the Bermuda Plan  
2008, requesting that an area of Nature Reserve Conservation Base Zone be amended to 
Tourism Development Base Zone to align with an approved development application for an 
executive retreat and accessory uses obtained on appeal in 2008. The request was granted 
along the existing footprint of development of the island to the east. However the request to 
expand the Tourism Development Base Zoning to the west of the approved area was not 
supported by the Department. It was determined that the proposed zoning amendment 
proposed in 2008 was of a generously sized development area to be zoned Tourism to 
support the development proposal approved in principle and possible further development. A 
rezoning request was submitted in 2017 to rezone the Nature Reserve zoning to Tourism. 
This was strongly objected to by the National Trust, the Audubon Society and the Bermuda 
Environmental Sustainability Taskforce (BEST),  who argue that major concessions to the 
zoning of the Island were already granted on the eastern side of the Island and stress the 
importance small Island have on the protection of Bermuda’s most vulnerable species. The 
rezoning request was not supported by the Department of Planning.
 
The objection was referred to the Department of Environment and Natural Resources who 
strongly oppose the removal of the Nature Reserve zoning.  It was noted by the Terrestrial 
Officer in the Department of Environment and Natural Resources that Bermuda’s small 
islands are being increasingly recognized as sanctuaries for Bermuda’s rarest native flora 
and fauna. The area in question is significantly vegetated with a number of native and 
endemic species. The western area of Hawkins Island contains a number of healthy native 
and endemic plant species further supported by the ongoing Conservation Management 
Plan. As is with most of the islands surrounding the mainland, Hawkins Island provides 
significant bird habitat  for local and migratory birds including rooting, nesting and forage 
habitat. The undeveloped and isolated western face of the Island provides a valuable 
sanctuary for these birds, especially such species that are sensitive to human activity. The 
Nature Reserve and the Coastal Reserve Conservation Zonings are appropriate for the 
Island and suite the natural features and characteristics of the site. The nearest Islands 
found to the west of the island are also designated bird sanctuaries with similar site 
conditions. Lamda Island and Alpha Island are much smaller Islands (~1acre in size) and 
are both fully zoned Nature Reserve Conservation Base Zone. Due to their size, their impact 
to the local and migratory avian population is minor in comparison to the much larger 
Hawkins Island. 

A significant area of the Island is zoned Coastal Reserve, with large tracts of shoreline left 
untouched by human  development.  According to the Department of Environment and 
Natural Resources, the presence of the Nature Reserve has had a positive impact on the 
health of the terrestrial and tidal environment within the area zoned Coastal Reserve by 
restricting development and human activity near the foreshore. The Department notes that 
the extent of the Nature Reserve supports objective COA (1) of the Draft Bermuda Plan 
2018 which is “to protect and conserve areas and features of biological and ecological 
significant along the coastline and in the marine environment”. Furthermore, COA (2) of the 
Coastal Development chapter is “to protect the natural and scenic qualities of the coastline 
and minimize the physical and visual impact of development on the coastline and adjacent 
inshore waters”. The Nature Reserve adds to the natural amenity value of the Coastal 
Reserve, supporting the overall objectives of coastal areas in the Draft Bermuda Plan 2018. 

Nature Reserve zoning is the most restrictive zoning for new development in the Draft 
Bermuda Plan 2018, permitting only minor site works and accessory structures associated 
with the maintenance, conservation, enhancement or enjoyment of the Nature Reserve at 
the discretion of the [Development Applications] Board. Currently, the site contains nature 
trails for the enjoyment of guests that are permitted under Policy NAT.5. The objector notes 
that any further development within the area formally zoned Nature Reserve will be limited in 
scope and would serve to complement the existing environmental features of the site as an 
“eco-tourism” product. Such site works proffered have included cabanas, outdoor dining 
areas and spa facilities . The proposed works as described by the objector seek to retain the 
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primary characteristic of the site as a nature reserve, with tourism functioning as a 
secondary characteristic of the site. With this vision in mind, the Department considers the 
retention of the Nature Reserve to be the most appropriate zoning. 

Per contra, Nature Reserve Zoning and Tourism Zoning are diametrically opposite one 
another, when  considering the scale of permitted development. Tourism zoning is the most 
permissive development zone in the Draft Bermuda Plan 2018, permitting both tourism, 
commercial and residential forms of development (TOU.3) with no restrictions to the 
maximum site coverage or height of buildings (TOU.4). Notwithstanding the expressed 
development intent of the objector, to rezone such land to a tourism zoning would be a 
signal that the Department would be willing to consider the west side of Hawkins to a 
maximum level of development afforded by the Tourism Zoning policies in the Draft 
Bermuda Plan 2018 (such as a large scale hotel development).  Objective TOU (2) of the 
Tourism zone speaks to: “preventing the over-development of sites and to ensure that the 
massing, scale, design and density of development are comparable with the Bermuda Image 
and sensitive to the physical characteristics of the site and its surroundings.” The 
Department of Planning believes that this objective is best achieved by limiting the size of 
tourism zoning, creating a balance between development and conservation on a small island 
such as Hawkins Island. Objective NAT (1) of the Nature Reserve Zone is “to protect and 
conserve areas, species and natural features of biological, ecological, geological and 
scientific significance”. The presence of a Nature Reserve Zoning on a small Island with a 
Tourism zoning helps to fulfill that balance. 

One of the primary objectives of the Draft Bermuda Plan 2018 is to ensure that there is a 
balance between  the conservation strategies as outlined in STY.2 and the development 
strategies as detailed in policy STY.3. To maintain such a balance, with the Island’s scarce 
open space resources, the Plan’s emphasis continues to be on directing new development 
on previously developed or “brownfield” sites where possible (as noted in Policy STY.3(a)). 
Section 3.3.4 of the Review and Strategy Report 2018 notes that there will be a net loss of 
38 acres of land zoned tourism due to the a number of tourism establishments converting to 
residential uses. The Department notes there remains ample land that is zoned tourism that 
is currently vacant or underutilized in Bermuda and in keeping with Policy STY.3 (a), these 
areas should be given a higher priority when considering areas for new tourism 
development. Nature Reserve is the most environmentally significant zoning within the Draft 
Bermuda Plan 2018 and the objectives of the zone speak to conserving and protecting these 
areas. The Department believes that the current zoning on Hawkins Island is appropriate 
and continues to provide a sufficient development area on the Island for future development 
while protecting and conserving ecologically sensitive areas and habitats.   

UPDATE: January 6, 2021

In response to the Tribnunal's request for resuming discussions, please note that the 
Department maintains its original position as submitted in the Department's position report. 
We have received additional information from the objector during this time period (see 
attached), the Departments response to this new information is as follows: 

A site visit was conducted on January 10th by technical officers from the Department of 
Planning (DoP) and the Department of Environment and Natural Resources (DENR) 
alongside the objectors. During the site visit, it was discussed that both departments support 
an ecotourism product on Hawkins Island but discouraged rezoning the Island as a means to 
achieve this goal. Alternative processes were discussed, including entering into a section 34 
agreement or a Special Development Order (SDO). In a follow up email dated January 13th, 
2020, the DoP reiterated their recommendation for a resolution outside of the rezoning 
process, in addition to a request for additional information including a site plan and/or written 
details on the developer’s future tourism plans for the Island. 

On December 22nd, 2020, the DoP received a proposed zoning site plan along with a letter 
of justification detailing the request to rezone Hawkins Island. The submission included the 
following changes:

•        An additional 4.8 acres of new land zoned Tourism to be sited to the south of the 
Island, connected to the existing Tourism zoning. This will replace the existing Nature 
Reserve and Coastal Reserve Zonings.
 
•        A narrow strip of Nature Reserve is proposed to intersect the existing Tourism zone, 
0.47 acres
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•        The northern peninsula of Hawkins will be rezoned from Coastal Reserve to Nature 
Reserve, 2.3 acres. 

•        The north east peninsula of Hawkins will be rezoned from Coastal Reserve to Tourism, 
0.28 acres.

•        The beach area on the eastern shoreline of Hawkins Island will be rezoned from 
Tourism to Costal Reserve, 0.07 acres. 

Overall, the proposal put forth by the objector will see a large decrease in Coastal Reserve 
in exchange for a slight increase in Nature Reserve and over double the land area for 
Tourism zoning. Additional single occupancy suites will be located along the existing 
southern trails in this new zoning, to provide discrete accommodations. In total, 32% of the 
land will be zoned Tourism (up from 15%), 20% will be zoned Coastal Reserve (down from 
36%) and 48% will be zoned Nature Reserve (an increase from 47%).

Upon review of the submission by the Director, Senior Forward Planner and other technical 
officers of the DoP, the Department has decided to maintain its current position as stated in 
its Department Position Report. As noted in the original Department Position Report, one of 
the primary objectives of the Draft Bermuda Plan 2018 is to ensure that there is a balance 
between the conservation strategies as outlined in STY.2 and the development strategies as 
detailed in policy STY.3. To maintain such a balance, with the Island’s scarce open space 
resources, the Plan’s emphasis continues to be on directing new development on previously 
developed or “brownfield” sites where possible (as noted in Policy STY.3(a)). A sprawl of 
tourism development, without increasing the amount of staff or guests is not deemed 
sustainable, especially when it comes at the expense of losing area previously zoned 
Coastal Reserve and Nature Reserve and would be contrary to the principles of the 
Conservation and Development Strategies of The Draft Bermuda Plan 2018. While the 
increase in Nature Reserve zoning is welcomed, it comes at the cost of cannibalizing 
another conservation base zone, in this case the Coastal Reserve. In The Draft Bermuda 
Plan 2018 zoning, 85% of the land is part of a conservation base zone (Coastal Reserve and 
Nature Reserve), while 15% is part of a development base zone (Tourism). Under this 
proposal, 32% of the land will be under a development base zone, while 68% will be covered 
by a conservation base zone. 

The submission was referred to technical officers in the Department of Environment and 
Natural Resources who have raised concerns with allowing additional tourism zoning when 
much of the existing tourism land remains undeveloped. It is also unclear as to what effect 
this rezoning would have on the remaining Nature Reserve. No additional details have been 
submitted to the Department of Planning with regards to the long term protection and 
maintenance of the Nature Reserve, especially with regards to what efforts will be made to 
mitigate the potential negative impacts a larger development area will have on the natural 
ecosystems on the Island. 

Notwithstanding, the Department wholly supports the concept of an eco-tourism product on 
the Island, provided that any new and future development has been carefully designed to 
have minimal detrimental impact on the ecology of the Island. Unfortunately, as noted in the 
Department Position Report, the Nature Reserve zoning prohibits tourism development and 
the development regulations of Tourism zoning are too permissive to restrict future 
developers. As noted earlier, in a site visit meeting with the objectors on January 10th 2020, 
the DoP and DENR recommended the Special Development Order process to explore future 
development options. A Special Development Order would provide the flexibility of the 
Developer to explore options without the burden of interpretation or redrawing the existing 
base zonings. More importantly, the SDO process would allow for public consultation and 
input, technical officer input and the ability to conduct an Environmental Impact Assessment 
to discern the best options that would promote the long term sustainability of the Island.

Department 
Recommendation:

The Department recommends that the Nature Reserve zoning be retained in its entirety.

The Tribunal resolves to support the Director's recommendation. The Panel agrees that the 
Objector should enter into discussions with the Department regarding the use of a Special 
Development Order or Section 34 Agreement as a mechanism.

Tribunal 
Recommendation:
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Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

20 March 2019

FWD-0242-19

The Estate of George S. Powell and 
Others

Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: Vacant lot, Spice Hill Road, Warwick  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
43890 Open Space Reserve, Park, Rural

Agricultural Reserve, Woodland ReserveConservation Areas
PC0275, PC0318, PC0385Zoning Objections

Zoning MapIssue:

Rezone Open Space to Rural and amend Agricultural Reserve

Objector 
Submission:

The vacant site totals 2.538 acres. It sits well north of Spice Hill Road, serviced by a 14’ 
right-of way. It is bordered on the north by the Railway Trail, woodlands and a commercial 
agricultural operation to the south and some Residential 1 zoning and uses to the west, and 
woodlands. The lot itself is heavily wooded with varying topography. The site is grossly 
undersized for the Rural standard of a 4 acre minimum lot size.

The site is zoned a combination of Agricultural Reserve, Open Space Reserve, Rural and 
Woodland Reserve. See Exhibits 2 and 3. A portion of the lot has unencumbered Rural 
zoning. It was the subject of a 2008 Objection under case no. 402/2/6/6/0318 where 
Residential 1 zonings were sought and denied. In that case, the unencumbered Rural area 
that was previously on the east side of the lot, was agreed to be relocated to the west side 
so it adjoined the right of way.

The objection seeks to rezone certain areas of the site in the following manner, per Exhibit 2:

1. Rezone two small and oddly configured Open Space Reserve areas to Rural, adjoining 
the existing unencumbered Rural area.

2. Remove the Agricultural Reserve zoning in favour of Woodland Reserve zoning for the 
area shown, to reflect the site circumstances and fact that recovering this area for 
agricultural use in future is improbable. It is a conservation zoning area trade.

3. Rezone the small Agricultural Reserve/Rural area which seems like a zoning line limit 
error, to Rural alone.

Department 
Submission:

The objection site is a 2.5 acre vacant lot which is covered in dense tree and vegetation 
growth. The site is located to the south of the Railway Trail within Warwick and is a steeply 
sloping piece of land that rises sharply from the Railway Trail at 17 metres up to the high 
point of the site in its south-eastern corner at 39 metres. The south-western corner of the lot, 
which is the focus of the objection, is one of the flattest parts of the site. The site is located 
to the north of Spice Hill Road, however, access is provided via Cedar and Spice Lane to the 
west.

The site is zoned both Open Space Reserve and Rural under the Draft Bermuda Plan 2018 
(DBP 2018). The Rural zoning forms part of a larger Rural zone which extends to the south 
and east and measures approximately 8.5 acres in total. The strip of Open Space Reserve 
within the site extends to the east and provides this section of the Railway Trail with a natural 
setting. The majority of the lot is covered by a Woodland Reserve overlay, and there is also 
an area of Agricultural Reserve in the western portion of the lot, which was formerly used for 
agricultural purposes according to historical aerial imagery. The objection site is adjacent to 
two other objection sites to the south (FWD-0213-19) and east (FWD-0212-19).
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The site was the subject of an objection to the Draft Bermuda Plan 1992, and a rezoning 
request in 2007, in preparation of the Bermuda Plan 2008. In consideration of the rezoning 
request, the Department supported relocating a portion of the Woodland Reserve from the 
south-western corner of the site to the south eastern corner, in order to create a 
development area in the southwestern corner, adjacent to the access point into the property. 
An objection to the Draft Bermuda Plan 2008 was also received (PC0318) which sought the 
rezoning of the site to Residential 1. This was not supported by the Department, Tribunal or 
Minister. No planning applications have been received on this site.

The objection proposes a number of changes to the zoning of the western portion of this 
property, including rezoning two areas of Open Space Reserve to Rural and rezoning the 
Agricultural Reserve to Woodland Reserve. The objector’s proposals would result in the loss 
of approximately 2,300 sq.ft. of Open Space Reserve with the corresponding gain of 
Rural-zoned land and the loss of approximately 7,600 sq.ft. of Agricultural Reserve with the 
corresponding gain of Woodland Reserve. In terms of existing development potential, the 
DBP 2018 states that there “will generally be a presumption against new development and 
subdivision in Rural zones.” However, some limited, low density forms of development are 
permissible under policies RUR.2, RUR.3, RUR.4 and RUR.5, including a detached house, 
tourist accommodation, social development, riding schools, horticultural and agricultural 
uses. The development regulations for the Rural zone set out in policy RUR.7 ensure that 
the scale of any development is minimised through limiting the maximum site coverage and 
hard surfacing to no more than 12% of the lot.

The Open Space Reserve zone is a more restrictive zoning, however, policy OSR.3 does 
allow for “forms of development which are associated with the open use of the land 
including, but not limited to, horse stables and riding schools…” Horticultural and agricultural 
uses are also permissible at the discretion of the Board, in addition to minor siteworks and 
accessory structures (policy OSR.4).

Given the similarities and restrictive development potential of the Open Space Reserve zone 
and the Rural zone, the fact that the objection proposes the rezoning of a small proportion of 
the overall lot and because the land is all generally of the same quality and characteristics, 
the Department is amenable to the principle of the proposed base zone amendments. It is 
also of relevance to note that the development potential of the Rural zone is determined by 
the size of the lot and not by the size of the developable area and therefore, providing an 
additional 2,300 sq.ft. of Rural-zoned land will have minimal impact upon the development 
potential of the property.

However, the Department proposes creating a more consolidated area of Rural zoning by 
extending it over an area of existing Open Space Reserve and Agricultural Reserve, along 
the western boundary, adjacent to the access into the lot. This proposal would result in the 
same extent of Rural-zoned land that would be created by the proposed zoning amendments 
suggested in the objection. Under the Department’s recommendation, the Agricultural 
Reserve overlay would be removed from this area and relocated to the north-east, as 
discussed below and as set out within map FWD-0242-19, Version 1.0.

In terms of the proposed rezoning of the Agricultural Reserve to Woodland Reserve, there 
are a number of issues to consider. Firstly, it is unclear what benefit the proposed rezoning 
would be to the landowner from a planning perspective. If the landowner wishes to retain 
woodland in this area, then the existence of the Agricultural Reserve zoning would not 
prevent this. If the landowner wishes to clear the area of woodland, this would be achievable 
within the context of the current zoning through agreeing a conservation management plan 
with the Department, ensuring that there is no damage to the soil. If the owner wishes to 
remove invasive species and create a less densely populated area of woodland, then this 
could also be achieved under the current zoning through agreeing a conservation 
management plan with the Department, again ensuring that the soil is protected. If the area 
was to be rezoned to Woodland Reserve, the Department would be unlikely to support the 
removal of the woodland, unless it involved measures to replace the woodland with native 
and endemic species.

The overarching planning strategies for the DBP 2018 are set out under policies STY.2, 
STY.3 and STY.4. These strategies contain key principles which are used to guide and 
inform the detailed, topic specific policies within the remainder of the Plan. Policy STY.2 
outlines the Conservation Strategy and states that one of the key principles is “protecting 
and conserving agricultural land for arable uses as well as amenity spaces”. It is therefore 
clear from a strategic perspective that the DBP 2018 supports the continued protection of 
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agricultural land. The objectives of the Agricultural Reserve chapter of the DBP 2018 offer 
further guidance:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.
AGR (2) To conserve agricultural land for its natural and aesthetic value, and for providing a 
visual and amenity buffer between and within development areas.

The retention of the Agricultural Reserve on the objection site would align with these 
objectives. The Department of Environment and Natural Resources (DENR) has been 
consulted on this objection. As part of its consultation, DENR sought the advice of the 
Agricultural Board with regards to the proposed rezoning. The Agricultural Board confirmed 
that it does not support the proposed rezoning, stating that “though current on-site conditions 
don’t reflect past aerial shots showing the land in production, the land still has the potential 
of being returned into some form of production.” DENR also commented that even if the land 
was not returned to an agricultural field, it could still be used for growing fruit trees and 
therefore retains agricultural value. The Arable Audit undertaken by the Department of 
Environment and Natural Resources (DENR) indicates that despite existing on-site 
conditions, the arable value of the land scores 5/5.

As part of the recommended zoning amendments in relation to the Open Space Reserve 
and Rural zones, it is recommended that the Agricultural Reserve be reconfigured in order to 
accommodate the base zone amendments. DENR have been consulted on the 
recommended amendments and, having found that the land in this part of the site is all of a 
similar quality from an agricultural perspective, has no objection to the suggested 
amendments. The recommendation would retain the same extent of Agricultural Reserve 
across the property.

Department 
Recommendation:

The Department recommends that an area of Open Space Reserve and Agricultural 
Reserve be rezoned to Rural and that the Agricultural Reserve be reconfigured as set out in 
map FWD-0242-19, Version 1.0.

The Tribunal resolves to support the Objector and agrees to the zoning changes as shown 
in map FWD-0242-19 Version 2.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0260-19

Bermuda National Trust
 P.O. Box HM 61
Hamilton

Objector Type: Land Owner

Location: 37 St. Mary's Road  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
31243 Residential 1, Residential 2

Woodland ReserveConservation Areas
WK026Listed Buildings

Zoning MapIssue:

Remove Residential 1 and add Woodland Reserve, remove building shown

Objector 
Submission:

Residential 1 zoning from neighbouring property extends into BNT property, and dissects a 
building. Request that Woodland Reserve zoning extends to boundary, as seen in the 2008 
Plan. The buildings do not appear in the correct location.

Department 
Submission:

The objection seeks to remove the small area of Residential 1 on the property and extend 
the Woodland Reserve to the northern property boundary, which a site visit confirmed is 
wooded with mature trees. While not explicitly stated in the objector’s submission the 
Department supports the removal of Residential 1 from the property by rezoning it to 
Residential 2. The Department also supports the extension of the Woodland Reserve to the 
property boundary.

Department 
Recommendation:

The Department supports the objection and recommends that the zoning be amended as 
seen on map FWD-0260-19 Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0260-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0269-19

Bermuda National Trust

Objector Type: Land Owner

Location: Vacant Lot, Elm Lodge Nature Reserve, Warwick  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
42992 Nature Reserve, Residential 2, Rural

Agricultural Reserve, Woodland ReserveConservation Areas
G. Rees FletcherSection 34 Agreements
SDO1Special Development 

Orders
Tree Preservation 
Order

Z01Zoning Orders

Zoning MapIssue:

Remove Residential 2, amend Section 34 boundary and remove buildings shown

Objector 
Submission:

Remove Residential 2 zoning on south east corner of the property. Section 34 demarcation 
is incorrect. Two buildings that do not exist marked within Nature Reserve and Ag Reserves.

Department 
Submission:

The presence of Residential 2 Zoning on the objection site appears to be the result of a 
mapping error. The Department supports the extension of Nature Reserve zoning to reflect 
the extent of the property boundary, rezoning it from Residential 2, thus correcting the error. 
Technically Section 34 Agreements are not a part of the 2018 Draft Bermuda Plan zoning 
map, however what is shown on the zoning map is identical to what is shown in the 
agreement (PA120) and requires no amendment.

Department 
Recommendation:

The Department recommends that the zoning be amended as shown on map FWD-0269-19 
Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0269-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0291-19

Bermuda National Trust

Objector Type: Land Owner

Location: 45 Middle Road  Warwick

Land Parcels and Zonings:

Draft Bermuda Plan 2018
20027 Commercial, Open Space Reserve, Recreation, Residential 1

Agricultural Reserve, Woodland ReserveConservation Areas
Bermuda National TrustSection 34 Agreements
WRP 2017Water Resource 

Protection Area
Z01Zoning Orders
WK031Listed Buildings

Zoning MapIssue:

Remove Residential 1 zoning

Objector 
Submission:

Residential 1 zoning on north east corner of property to be removed.

Department 
Submission:

The property in question is Tivoli, an 11 acre lot owned by the Bermuda National Trust. 
Much of the property is zoned Open Space Reserve save for the North East section near 
Warwick Community Park that is zoned Residential 1, due to a mapping error. The 
Department supports the rezoning of Residential 1 to Open Space Reserve to accurately 
reflect the property boundaries.

Department 
Recommendation:

The Department recommends that the zoning be amended as shown on map FWD-0291-19 
Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0291-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0292-19

Bermuda National Trust

Objector Type: Land Owner

Location: Dennis Sherwin (Warwick Pond) Nature Reserve, Warwick  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
43884 Nature Reserve, Park, Residential 1

Agricultural Reserve, Woodland ReserveConservation Areas
Leon PowellSection 34 Agreements
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Remove Residential 1 on eastern boundary of property

Objector 
Submission:

Remove Residential 1 on eastern boundary of property.

Department 
Submission:

The area in question is the Dennis Sherwin Nature Reserve, a 12 acre lot owned by the 
Bermuda National Trust. Featuring one of the Islands few inland brackish ponds, the lot is 
zoned Nature Reserve with some areas containing an Agricultural Reserve Overlay. Due to 
a mapping error, parts of the site are shown to be zoned Residential 1. The Department 
supports the rezoning of Residential 1 to Nature Reserve to accurately reflect the property 
boundaries.

Department 
Recommendation:

The Department recommends that the zoning be amended as shown on map FWD-0292-19 
Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0292-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0293-19

Bermuda National Trust

Objector Type: Land Owner

Location: Dennis Sherwin South Nature Reserve, Warwick  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
43885 Nature Reserve, Park, Residential 1

Zoning MapIssue:

Remove Residential 1 and extend Nature Reserve zoning

Objector 
Submission:

Remove Residential 1 on eastern boundary of property. Extend Nature Reserve zoning to 
property boundary.

Department 
Submission:

 The presence of Residential 1 zoning on the objection site is due to a mapping error. The 
Department supports the extension of the Nature Reserve zoning to the property boundary 
rezoning it from Residential 1.

Department 
Recommendation:

The Department recommends that the zoning be amended as shown on map FWD-0293-19 
Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0293-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0304-19

Bermuda National Trust

Objector Type: Land Owner

Location: Long Island Boer POW & Military Cemetery, Warwick  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44336 Coastal Reserve

W004/02Conservation 
Management Plans

Long Island Boer War CemeteryHistoric Protected 
Areas and
 Listed Buildings

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Extend Historic Protection Area

Objector 
Submission:

Extend Historic Protection Area

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Southampton



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

4 February 2019

FWD-0016-19

Marc and Kim Daniels

Objector Type: Land Owner

Location: 16 Sinky Bay Road  Southampton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
30969 Coastal Reserve, Tourism

SDO39Special Development 
Orders
Tree Preservation 
Order

WRP 2017Water Resource 
Protection Area

PC0283Zoning Objections

Zoning MapIssue:

Rezone part of Coastal Reserve to Tourism

Objector 
Submission:

In January 2017, our architect, Mr. Charles K. Daniels, submitted an application to the 
Department of Planning, requesting that a portion of our land, situated at the southern 
border of our property, which is currently marked as ‘Coastal Reserve’, be re-zoned, to 
‘Tourism’. 

The purpose of that application was to amend the zoning on this part of the property, such 
that it was consistent with the remainder of our property, which is Tourism zoned. At all 
material times, our intention has been, and remains, to submit plans for planning approval to 
create a small, quaint, boutique tourism product on that site. 

We did not receive a formal, or informal, reply to our written request to amend the zoning. As 
a result thereof, on 11 October 2018, we submitted email correspondence to the attention of 
Ms. Julie Marshall, who graciously responded to us on 18 October 2018, as follows: 

“Dear Ms Daniels, Apologies for the delay in responding. Your rezoning request to rezone 
part of your property from Coastal Reserve to Tourism has been reviewed and has not been 
supported. The new Draft Plan will be published at the end of this year and you will have a 
further opportunity to submit an objection to your zoning at that time. Kind regards, Julie”.

With the greatest of respect, the afore-mentioned email does not purport to provide any 
explanation, or reasons, as to why our application was rejected. Moreover, we have 
concerns that our application was rejected, but those of our neighbour, situated at 10 Sinky 
Bay (Lot Number: 11851), to the west of our property, submitted similar plans to adjust the 
zoning to the west of their property, which is also tourism zoned, and which was approved, 
albeit marginally. 

We therefore wish to lodge a formal objection to the Department’s decision to not acquiesce 
to our request to rezone parts of the southern part of our land, in circumstances where some 
concession was made in relation to other land. We were only recently made aware (last 
week) that today marks the final day within which we can file an objection to the ‘draft 
Bermuda Plan 2018’ zoning at the southern end of our property. 

History:
My family has owned this property in excess of 100 years. I personally am in possession of 
Deeds that go back to 1927. At some point during my grandfather’s lifetime, he started to 
construct a building on the part of his property, which is now referred to as coastal reserve. 
That existing structure was intended to be for tourism use. My grandfather did not complete 
this project in his lifetime, but it was always his dream that his son, Mr. Lowell Wilson, my 467



father, would develop that aspect of the property in honour of his legacy. 

Mr. Lowell Wilson submitted plans to develop that part of the property many years ago. I 
verily understand that in March 2004, the Minister approved those plans to enable Mr. 
Wilson to develop the property into a two-bedroom cottage with 1,046 square feet, which is 
akin to the development that we currently have in mind. 

That application was renewed in May 2006 and May 2008. Unfortunately, my father did not 
renew the development in 2010, as he was off island and missed the deadline. However, it 
has remained his intention to develop this property on similar terms as had previously been 
approved by the Minister, which was on behalf of the Development Board. 

Having had previously approved plans, it has been our desire and goal to furnish amended 
plans to the Department for further consideration. At this juncture, we wish to transform the 
property into its true purpose; namely ‘Tourism accommodation’. 

Objection:
We respectfully submit that the southern part of our property should be re-zoned tourism to 
enable us as developers to build a small tourism product on the current coastal reserve at 
the location where there is an existing structure, which has been referred to as a “ruin” on 
the Department of Planning map, which is available online and which I have taken liberty to 
attach to this correspondence. 

Additionally, I have taken liberty to review the Amenities Control of Ruinous Structures Act 
1950, and I note that:  a "ruinous structure" means any building, fencing, erection or other 
structure— 

(i) which is ruinous to such an extent that it is no longer capable of serving effectually its 
original purpose; or 

(ii) which is in ruins; and in either case "ruinous structure" shall be construed as extending 
to any materials of the structure which have become displaced;

In this regard, I humbly submit that I have received professional opinions from an architect 
as well as a general contractor that the building situated on the coastal reserve land does 
not fall within the legal definition of a ruin, but rather, to the contrary, it is capable of further 
redevelopment. 

I have also retained legal counsel to prepare a legal opinion on this point, but it was 
impossible for them to provide such response by today’s deadline. If I am giving the liberty to 
attach the opinion at a later date in support of this fundamental objection, I would be most 
grateful for that opportunity. 

I am also waiting on a report from Bermuda-Caribbean Engineering Consultants Ltd in 
support of these contentions plus the fact that they have also communicated to us that they 
have not identified any skinks or skink nests on the property. 

Conclusion:
We hope that you reconsider the rezoning of our structure from coastal reserve to tourism so 
that we can further develop the structure as intended by my grandfather, Mr. Berkeley 
Wilson on the basis that:
• The existing structure is not a “ruin” but an “existing structure” that is capable of further 
development;
• It should match the zoning of 18 Sinky Bay Lot Number 28517; and 
• Concession should be made under the doctrine of natural law, justice and fairness, to 
both the owners of 16 Sinky Bay and 10 Sinky Bay.

Attachments:
• A Letter from The Architect Group, Mr. Charles Daniels which suggests that the existing 
cottage is “not beyond repair” and further development;
• A recent photo of the existing structure taken on February 3, 2019;
• A copy of the decision of the January 2017 Zoning application; email reply from Ms. Julie 
Marshall;
• An email from Landowner, my father, Mr. Lowell B. Wilson;
• Chartered Landscape Architect, Mr. David Cox, has been retained to prepare a 
Conservation Plan in support of our development application generally. In meeting with Mr. 
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Cox he has communicated to me that in person and over the telephone that he did not note 
any skinks or skink nests that would otherwise undermine such an application. I await his 
final report and would welcome the opportunity to file that in support of the overall objection.

Department 
Submission:

The objection lot at 16 Sinky Bay Road, Southampton is approximately 34,105 square feet in 
size (0.78 acres). The lot is zoned Tourism, which is the Base Zone, and Coastal Reserve, 
which is the Conservation Base Zone. The Tourism zoning equates to 25,487 square feet 
which represents 75% of the lot while the Coastal Reserve equates to 8,618 square feet 
which represents 25% of the lot. The Sinky Bay neighbourhood is coastal, as such, there is 
much Coastal Reserve zoning, but also there is Tourism zoning.  

The objection lot contains two distinct grades. The northern portion of the lot is relatively flat 
and is located at the 4 meter contour line while the southern portion is located on a high cliff 
at the 12 meter contour line. Access is gained from the north of the lot through the private 
estate road, Sinky Bay Road. The Tourism zoning is situated on the northern portion of the 
lot which contains a three dwelling apartment, while Coastal Reserve is situated on the 
southern portion of the lot and contains a ruinous structure. The Coastal Reserve is 
reflective of its zoning designation as the area possesses topographical, plant and erosion 
features typical of a highly exposed shoreline. The Coastal Reserve provides habitat for the 
Bermuda Rock Lizard (skink), an endemic protected species (this was confirmed by the 
Terrestrial Conservation Section in July 2019).

In 2001, the Board refused an application (P0442/01) that proposed to redevelop the ruinous 
structure into a fourth dwelling unit with a proposed site coverage of 1,043 square feet 
because it was deemed to be excessive and contrary to preserving the natural appearance 
of the coastline. In 2002, the planning refusal was appealed to the Minister of the 
Environment and granted approval. The planning approval was renewed twice, with the last 
renewal expiring on 8 May 2008.

For the Draft Bermuda Plan 2008, a zoning objection was submitted which replicates the 
present objection - to rezone a portion of the Coastal Reserve zoning to Tourism. The 
Department did not support the proposal as the Coastal Reserve zoning was considered 
more appropriate for protecting the ecological, natural and scenic qualities of an important 
coastal area and allowing some limited coastal development at the discretion of the Board.

In 2017, a rezoning request (SN006) was submitted into the Department which also 
replicates the present objection to rezone a portion of the Coastal Reserve zoning to 
Tourism. The Department did not support the rezoning request as it was considered that the 
Coastal Reserve zoning was needed to preserve the ecological and scenic qualities of the 
area.

In 2019, a planning application (P0117/19) was submitted into the Department which 
proposed to demolish the existing residential structure and construct a 4 bedroom/4.5 
bathroom combination one and two storey tourist accommodation, with a proposed square 
footage of 3,629, inclusive to two outbuildings on the portion of the property zoned Tourism. 
The application also proposed to rehabilitate the existing structure located within the Coastal 
Reserve and add an addition of 600 square feet for a total site coverage of 1,025 square 
feet, creating a one bedroom tourist unit. The Board resolved to refuse the application for the 
following reasons:

1. The proposed redevelopment of the ruinous structure will not protect and conserve the 
ecological and natural features and qualities of this coastal area, contrary to objective 
COR(1) and policy COR.1 of the Draft Bermuda Plan 2018.

2. 2. The existing structure is considered ruinous and therefore there is no discretion to 
permit is redevelopment under policy COR.5 of the Draft Bermuda Plan 2018.

3. 3. The proposed addition to the existing structure is excessive, contrary to policy COR.6 
of the Draft Bermuda Plan 2018.

4. 4. The applicant has failed to justify the need for the proposed vehicular access to the 
upper level of the property, contrary to policy COR.7 of the Draft Bermuda Plan 2018.

The objector states that the structure within the Coastal Reserve is not a “ruin” but an 
“existing structure” that is capable of further development. As such, the objector argues that 
the Coastal Reserve should be rezoned to Tourism to better serve development potential of 
the existing structure. However, the Department considers the Coastal Reserve should 469



remain as is because it best reflects the characteristics of the area, and provides better 
protection of the ecological, natural and scenic features than Tourism zoning. The 
Department is satisfied that the Draft Bermuda Plan 2018 provides reasonable scope for 
limited development to occur within Coastal Reserve zoning through policies COR.4, COR.5 
and COR.6. Specifically, policy COR.5 allows for the conversion and/or demolition and 
rebuilding of an existing building into a detached house at the discretion of Board provided 
certain criteria is met. This criteria includes policy COR.5 (b) the existing building is not a 
ruin and is constructed of stone, concrete block or concrete. It should be noted that the 
Department of Planning has never been persuaded that the existing structure is not ruinous, 
and is a main reason as to why two planning applications (P0442/01 and P0117/19) were 
recommended for refused by the Department. Given this fact, there is even less reason for 
amending the Costal Reserve boundary.    
 
The objector draws attention to the fact that the Tourism zoning situated on the neighbour’s 
property to the east, 18 Sinky Bay Road, extends further south than it does on the objection 
lot. As such, the objector reasons that the Tourism zoning on the objection lot should be 
rezoned to match the Tourism zoning at 18 Sinky Bay Road. However, the Department 
maintains, as was explained during the review of the Draft Bermuda Plan 2008, that the 
zoning at the objection lot should not be changed to match the neighbour’s property because 
there is no sufficient justification for carrying out the rezoning that is evident at 18 Sinky Bay 
Road. Under the Bermuda Plan 1992, half of the house was located within the Tourism zone 
and half within the coastal zone. It was appropriate to extend the Tourism zone to 
encompass the entire house given that it is an existing dwelling in current use. This is not the 
case for the objection lot.
 
The objector argues that a concession should be made under the doctrine of natural law, 
justice and fairness, to both the owners of 16 Sinky Bay and 10 Sinky Bay. However the 
Department does not agree that the Tourism zoning at the objection lot should be extended 
simply because it was extended at the neighbouring property, 10 Sinky Bay. The Department 
affirms that the neighbouring property has sufficient justification for extending the Tourism 
zoning that the objection lot does not. Tourism zoning was extended marginally at 10 Sinky 
Bay to reflect the existing beach club building which received planning approval (P0410/13). 
Extending the Tourism zoning for the neighbouring property is reasonable because it creates 
no detrimental impact within the Coastal Reserve because the development is already 
existing.  

It is the Department’s view that rezoning a portion of the Coastal Reserve to Tourism on the 
objection lot would run contrary to the Conservation Strategy, specifically Draft Bermuda 
Plan 2018 STY.2 (a) protecting and conserving ecologically sensitive areas and habitats 
including nature reserves, parks, coastal areas and woodlands. The objectives of the 
Coastal Reserve set out within the Draft Bermuda Plan 2018 are:

COR (1) To protect and conserve the ecological, natural, historic and scenic features and 
qualities of Bermuda’s coastal areas, inshore waters and islands.

COR (2) To protect the coastal areas and islands from coastal erosion by minimizing 
development within these areas and maintaining their open natural state 

Clearly, the rezoning of the Coastal Reserve would run contrary to these objectives as the 
land has high ecological importance given the scenic quality of the cliff and existence of the 
Bermuda Land Lizard. Tourism zoning would provide the possibility for development to 
erode the natural characteristics of the Coastal Reserve.

The objection lot has sufficient development space outside of the Coastal Reserve for 
tourism development.

Department 
Recommendation:

The Department does not support the objection and recommends that the Tourism and 
Coastal Reserve zonings be retained in full.

The Tribunal resolves to rezone part of the Coastal Reserve to Tourism as shown in map 
FWD-0016-19, Version 1.0 to reflect all works approved under appeal by the Minister 
associated with the creation of a tourism unit on the site (PAPP-0013-20). The Panel 
acknowledges that as the Minister did not approval the driveway along the eastern side of 
the site and as such this area shall remain zoned Coastal Reserve.

Tribunal 
Recommendation:
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Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0095-19

Sinky Bay Limited Botelho Wood Architects

Objector Type: Land Owner

Location: 6 Sonesta Drive  Southampton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
11851 Coastal Reserve, Nature Reserve, Open Space Reserve, Tourism

C003/14, W016/04Conservation 
Management Plans

SDO39, SDO32Special Development 
Orders
Tree Preservation 
Order

WRP 2017Water Resource 
Protection Area

PC0283Zoning Objections

Zoning MapIssue:

Rezone areas from Open Space Reserve and Coastal Reserve to Tourism

Objector 
Submission:

This objection involves two issues.  The first issue involves rezoning approximately 12,000 
sq.ft. of Open Space Reserve to Tourism to accommodate a future beach facility at Boat 
Bay which has planning approval under application P0410/13.  The second issue involves 
rezoning approximately 4,500 sq.ft. of Coastal Reserve to Tourism to accommodate an 
existing beach club and dining pavilion at Sinky Bay.  The objection states that given the size 
of the site and distance from the main beach club, the current intent is to retain the existing 
beach club as a permanent satellite facility.  The Coastal Reserve area proposed for 
conversion to Tourism is an area immediately around the existing dining structure and does 
not contain any coastal vegetation.

Department 
Submission:

The first issue of the objection relates to a vegetated hillside area of Open Space Reserve 
overlooking Boat Bay.  A rezoning request (SN008) was submitted for this area in 2016/17.  
It sought to rezone 16,000 sq.ft. of Open Space Reserve to Tourism to accommodate a 
proposed four level Beach Club which was approved under planning application P0410/13.  
A condition of planning approval under P0410/13 was to submit a final Conservation 
Management Plan detailing plantings along the hillside of Open Space Reserve.  No 
renewals were submitted for this planning application and the planning permission for this 
building has since expired.

In preparation of the Draft Bermuda Plan 2018, this rezoning request was partially supported 
and an area measuring approximately 5,800 sq.ft. of Open Space Reserve was rezoned to 
Tourism to align with the existing roadway.  This zoning objection requests an additional 
12,000 sq.ft. of Open Space Reserve across the vegetated hillside to be rezoned to 
Tourism.  

The Princess Club site comprises approximately 16 acres of Tourism (50% of the site), 8 
acres of Coastal Reserve (27%) and 7 acres of Open Space Reserve (21%).  The Tourism 
zoned land is mostly undeveloped and vacant, offering ample developable area.

The peninsula area where the former Sonesta Hotel building was located is zoned Tourism 
but would be suitable as an Open Space Reserve and could potentially be traded with part of 
the hillside as an alternative development area; however this has not been offered as part of 
the zoning objection proposal.  

The Department of Planning considers the rezoning of this hillside to Tourism to be 
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premature since the planning application for the building has expired.  No renewals were 
submitted for this approval and future development proposals may not reflect the previous 
2013 building design or footprint.   As such, the Department does not support rezoning from 
Open Space Reserve to Tourism.  However, this issue has since been withdrawn.

The second issue of the objection involves rezoning approximately 4,500 sq.ft. of Coastal 
Reserve to Tourism to accommodate a beach club and dining pavilion at Sinky Bay.  This 
beach club and dining facility was given temporary planning approval under planning 
application P0403/14 until May 2020.  The temporary approval decision letter stated that this 
development was only granted permission for a limited period “in order to safeguard the 
amenity of the coastal site and the adjacent residential neighborhood”.  It states that upon 
expiration of the approval, the structures are to be removed unless a further application is 
submitted and approval granted by the Board for an extension.  Any further extension to the 
planning approval will need to demonstrate that this facility has not had a detrimental impact 
on this coastal area or adjacent residential neighbourhood.

A draft Conservation Management Plan (C003/14) was submitted as part of planning 
application P0403/14.  A condition of planning approval under P0403/14 was to provide 
landscaping in accordance with the approved plans and to submit a final Conservation 
Management Plan detailing plantings in this coastal area with the application for a Building 
Permit and the Conservation Management Plan.  The objector confirmed (email dated 8th 
May 2019) that no final Conservation Management Plan had been submitted and that some 
of the landscaping proposed initially as part of this development as indicated on the 
approved plans including planting of West Indies Almonds, had not been done.  However, in 
September 2019, a planning application (PLAN-0045-19) was submitted seeking permanent 
planning approval for the Dining Pavilion, Kitchen, Bar and Washrooms, Pergola with 
Associated Showers, Change Room and Locker Facilities.  This application was 
accompanied by a Final Conservation Management Plan and planning approval was given. 

The rezoning request (SN008) submitted in 2016/17 also sought to rezone 6,000 sq.ft. of 
Coastal Reserve to Tourism to accommodate the beach club facilities at Sinky Bay.  The 
Department supported this rezoning request and rezoned approximately 7,000 sq.ft. of 
Coastal Reserve to Tourism in the Draft Bermuda Plan 2018.  The Draft Bermuda Plan 2018 
Tourism zoning at Sinky Bay starts just beyond the 2 m contour line.

Policy COR.4(1)(d) of the Draft Bermuda Plan 2018 allows the Board the discretion to 
approve facilities associated with a tourism development, including terraces, beach bars and 
restaurants, within a Coastal Reserve conservation zone.  As such, any additional 
development proposed at Sinky Bay which encroaches into the Coastal Reserve zone can 
be assessed under this policy.

The Conservation Officer at the Department of Environment and Natural Resources has 
been consulted and does not support this objection.

The Department has already rezoned a substantial area of Coastal Reserve to Tourism at 
Sinky Bay and does not support the further rezoning of Coastal Reserve to Tourism.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0122-19

Ceasar & Cathie Oliveira and The 
Gemini Trust

Bermuda-Caribbean Engineering Consultants 
Limited
PO BOX HM 1373 HM FX
Hamiton

Objector Type: Land Owner

Location: 7 & 11 Lukes Pond Road  Southampton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
09850, 30791 Open Space Reserve

Agricultural ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
PC0202Zoning Objections

Zoning MapIssue:

Rezone Open Space Reserve to Residential 1 and amend Agricultural Reserve

Objector 
Submission:

Issue 1 – Rezone from Open Space Reserve to Residential 1

Lukes Pond Road supports an area of land farmed by Wadson’s Farm.  There are also 
pockets of residential development with access from Lukes Pond Road and Lukes Pond 
Drive and a sizable residential neighbourhood with access from Morrisons Place and 
Constable Close.  

The objector states that all of the other residences in this overall valley are zoned Residential 
1 Development Area by the draft Plan, as well as the substantial farm buildings at Wadson’s 
Farm.

The objector believes that given the surrounding zoning as noted above, it is submitted that 
the correct designation for the developed areas of the objection site is Residential 1. 

Issue 2 – Reduce Agricultural Reserve

Chapter 21 of the Draft Plan sets out that the purpose of Agricultural Reserve zoning is to 
“designate(s) Agricultural Reserve Conservation Areas which are important primarily for 
supporting agricultural and applied farming uses, and secondarily for horticultural activities”.  
Chapter 21 continues to state that: “The Agricultural Reserve Conservation Areas are 
designated pursuant to section 28 of the Act and afforded protection by Head of Protection 
B: Agricultural Land Protection as set out in the Fourth Schedule of the Act. The Act states 
that the removal, burying or demolishing of topsoil, and the altering of subsoil or substrata in 
areas designated as Agricultural is prohibited unless given approval by the Board.”

The second part of the objection seeks adjustment of the extent of the Agricultural Reserve 
on the property of 11 Luke’s Pond Road. The residence of 11 Luke’s Pond Road is sited on 
raised land in the north-west corner of the lot. The objection proposes drawing the 
agricultural reserve zoning line as a straight line to the south of the residential area of the 
land.

Department 
Submission:

Issue 1 – Rezone from Open Space Reserve to Residential 1

This objection covers two separate, adjacent lots; one at 7 Luke’s Pond Road and one at 11 
Luke’s Pond Road. 7 Luke’s Pond Road measures approximately 0.17 acres and is the most 
northerly of the two lots, containing a detached dwelling (1 residential unit), as well as an 
outbuilding, small garden and a swimming pool. 11 Luke’s Pond Road is located to the 
immediate south of 7 Luke’s Pond Road and is a considerably larger lot, measuring 
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approximately 1.9 acres. 11 Luke’s Pond Road contains a detached dwelling (2 residential 
units) and a large open lawn to the south of the dwelling. Alongside 9 Luke’s Pond Road 
(which is not included within the objection), 7 and 11 Luke’s Pond Road form a small 
isolated cluster of three detached dwellings. This objection is in two parts and this section 
deals solely with the proposed rezoning of the base zone covering each of the objection lots 
from Open Space Reserve to Residential 1. The proposed removal of the Agricultural 
Reserve is addressed under Issue 2.

To the north, south, east and west of the objection lots are extensive, cultivated agricultural 
fields associated with Wadson’s Farm. The predominance of agricultural uses is a defining 
feature of the area and provides it with an open and natural feel; a characteristic which has 
become increasingly rare in Bermuda. Indeed, from a strategic perspective, this area has 
possibly the highest concentration of active crop-based agricultural uses than any other part 
of Bermuda. To the south of the objection lots is a golf driving range and whilst this is also a 
relatively large undeveloped land use, it feels somewhat detached from the objection lots as 
it is visually separated by a hedge and other vegetation and is also served by a separate 
vehicular access (Industrial Road). 

Both of the lots which are the subject of this objection have an Open Space Reserve 
conservation base zone under the Draft Bermuda Plan 2018 (DBP 2018). In addition, 11 
Luke’s Pond Road also has a large area of Agricultural Reserve which covers the majority of 
the lawn in the southern portion of the lot. The surrounding area is predominantly zoned as 
Open Space Reserve with large areas of Agricultural Reserve overlays covering the 
agricultural land associated with Wadson’s Farm. There is a pocket of Residential 1-zoned 
land further to the north west of the objection lots which contains buildings associated with 
Wadson’s Farm, in addition to residential properties. The golf driving range to the south of 
the objection lots is zoned as Recreation. 

11 Luke’s Pond Road, including the area of Agricultural Reserve within the property, was the 
subject of an objection (PC0202) to the Draft Bermuda Plan 2008 where the objector sought 
the rezoning of the lot to Residential 2 and the removal of the Agricultural Reserve. The 
outcome of the process was the retention of the Open Space Reserve zoning and a 
reduction in the Agricultural Reserve. The rezoning of 11 Luke’s Pond Road to a residential 
zoning was rejected by the Department in its recommendation to the Tribunal on grounds 
that the rezoning would not be in accordance with the Open Space Reserve objectives of the 
Plan and because the existing zoning provided scope for the consideration of further 
development compatible with the area. The Tribunal and the Minister agreed with the 
Department’s recommendations.

A rezoning request (SN015) was submitted in 2017 for the rezoning of 7, 9 and 11 Luke’s 
Pond Road, as well as a reduction to the Agricultural Reserve on 11 Luke’s Pond Road to 
Residential 1. The rezoning request was subsequently amended as No. 9 Luke’s Pond Road 
withdrew from the rezoning request. The rezoning request was rejected by the Department 
on grounds that there was no strong rationale for the rezoning of these properties and 
because 11 Luke’s Pond Road had been the subject of zoning changes which reduced the 
extent of the Agricultural Reserve in the Bermuda Plan 2008. In addition, it was considered 
that the removal of 9 Luke’s Pond Road from the rezoning request undermined the rationale 
to rezone two out of three adjacent lots to Residential 1.

The planning history for 7 Luke’s Pond Road shows that a planning application was 
approved in 2004 (P1233/04) for a swimming pool, living room extension and family room. In 
calculating the site coverage, it is evident that the implementation of this application resulted 
in the overall site coverage exceeding 35%. It is also noted that in approving this application 
the Board’s discretion was used to reduce the setbacks to both the southern and eastern lot 
lines of the property. Consent was also issued (P0507/08) for the addition of a second storey 
to the dwelling in 2008.

11 Luke’s Pond Road was constructed following the approval of an application in 2008 
(P0743/08). An application (P0192/17) at the same property for an agricultural storage shed 
within the Agricultural Reserve was refused by the Development Advisory Board on grounds 
that the shed was going to be used to house a horse and this was not considered to be an 
agricultural use. The application was subsequently appealed and the appeal was upheld by 
the Minister.

It is relevant to consider the development potential of both lots under the current policies 
compared to what would be gained by changing the zoning to Residential 1. As stated, 7 
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Luke’s Pond Road has a site coverage in excess of 35% at present. Policy OSR.6 of the 
DBP 2018 states that within the Open Space Reserve any addition for residential purposes 
must comply with the relevant development regulations of a Residential 2 zone. The site 
coverage and hard surfacing coverage of 7 Luke’s Pond Road already considerably exceeds 
the allowances for a Residential 2 zone and therefore the site has no capacity for additional 
development associated with the residential use of the property.

Rezoning 7 Luke’s Pond Road to Residential 1 would provide a maximum site coverage 
allowance of 35% under policy RSD.3 of the DBP 2018. Given that the site coverage already 
exceeds 35%, the lot would not be provided with any additional development potential. In 
addition, approximately 80% of the lot is covered by hard surfacing. Under policy RSD.16 of 
the DBP 2018 the maximum hard surfacing allowance within a Residential 1 lot is 70% and 
therefore the lot has also breached this allowance.  It is therefore evident that this lot has 
already exceeded its development potential as a Residential 1 lot, and rezoning to 
Residential 1 would therefore provide no additional development potential.   

In terms of 11 Luke’s Pond Road, this lot measures approximately 1.9 acres, 1.46 acres of 
which is covered by an Agricultural Reserve overlay (77% of the lot). The existing policies 
covering the site allow for forms of development associated with the open use of the land 
(policy OSR.3), minor siteworks and accessory structures (policy OSR.4) and minor 
additions to the existing building (policy OSR.5).  However, as stated, scope to develop the 
southern part of the lot is restricted by the presence of the Agricultural Reserve. Within the 
Agricultural Reserve, policy AGR.4 of the DBP 2018 states that “only buildings and 
accessory structures directly associated with the agricultural, farming and/or horticultural use 
of the land may be permitted by the Board.”

If 11 Luke’s Pond Road was partially rezoned to Residential 1 in accordance with the 
objector’s proposals, policy RSD. 3 would be applicable and this states that the maximum 
density for a Residential 1-zoned lot is 20 dwelling units/acre. This would substantially 
increase the development potential of the lot, conflicting with the established character of the 
area. In addition, the DBP 2018 could also allow for encroachments into the remaining area 
of Open Space Reserve/Agricultural Reserve under policy ZON.9 (3). 

The overall objection site comprises an isolated pocket of two residential lots. Rezoning 
them to Residential 1 would result in a ‘spot zoning’, which would exclude the adjacent 
residential property of 9 Luke’s Pond Road. The Department is not typically supportive of 
‘spot zonings’, since zones, whether Development or Conservation Zones, generally depict 
large areas which share similar characteristics and planning objectives.  As stated, Open 
Space Reserve zonings predominate within the wider area and that, coupled with the fact 
that the surrounding area is extensively covered by Agricultural Reserve zonings, has 
provided the area with an identity and character of undeveloped open arable land.  As such, 
the Open Space Reserve Conservation Zone is considered to continue to represent the 
most appropriate zoning for the objection lots.

The objection refers to other residences in the immediate vicinity as well as the buildings 
associated with Wadson’s Farm, which are zoned Residential 1 in an effort to support the 
case for the proposed rezoning. The buildings associated with Wadson’s Farm are integral 
to, and support, the agricultural use of the surrounding land and therefore inherently differ 
from the objection lots. The Residential 1 zoning of the cluster of buildings at 3, 5, 7 and 9 
Luke’s Pond Road dates back to the Bermuda Plan 1992 and has been consistently zoned 
as Residential 1 since then. These properties are on a separate access and are remote from 
the objection lots. In addition, the character and feel of this existing Residential 1-zoned area 
is influenced by residential properties to the north of 5 Luke’s Pond Drive, as well as the 
established industrial use at 14 Luke’s Pond Drive. Furthermore, the properties also contain 
a higher density of development and therefore their established character and the character 
of the immediately surrounding area differs from the objection lots of 7 and 11 Luke’s Pond 
Road.

Issue 2 – Reduce Agricultural Reserve

The second part of the objection submission relates only to 11 Luke’s Pond Road and seeks 
the removal of an area of Agricultural Reserve within the grounds of that property. The 
Agricultural Reserve measures approximately 1.46 acres in total and is currently being used 
as a lawn. The objector proposes the removal of an area of Agricultural Reserve located to 
the south/south-west of the dwelling measuring approximately 0.15 acres (6,500 sq. ft.). 
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11 Luke’s Pond Road was the subject of an objection to the DBP 2008 (PC0202) which, in 
addition to the proposed rezoning of the base zone, sought the removal of approximately 
0.65 acres of Agricultural Reserve from the site. The Department agreed to remove 0.44 
acres of Agricultural Reserve in order to reflect a consented development (P0743/08) which 
was being implemented at the time. The suggested amendment was supported by the 
Tribunal and the Minister. The Department has therefore already conceded the loss of a 
significant portion of Agricultural Reserve from this site. Furthermore, the removal of the 
area of Agricultural Reserve proposed under the current objection has also already been 
considered as part of the objection to the DBP 2008. 

The site was the subject of a rezoning request in 2017 (SN015) where the objector proposed 
the removal of a section of Agricultural Reserve to the south of the property “to reflect 
occupation”. This was rejected because of the notable reduction in the Agricultural Reserve 
that took place during the preparation of the Bermuda Plan 2008. In addition, it was noted 
that the occupied area to which the objector refers includes an unauthorised addition to the 
driveway serving the property. Historical aerial imagery shows that the unauthorised works 
took place around 2012 and are therefore now exempt from enforcement action. A summary 
of the planning application history of 11 Luke’s Pond Road is set out under Issue 1.

Aerial photography from between 1962 and 1997 indicates that the lot was in active 
agricultural use during this period, alongside the surrounding agricultural fields of Wadson’s 
Farm. Policy STY.2 of the DBP 2018 states that one of the overarching principles of the DBP 
2018 is “protecting and conserving agricultural land for arable uses as well as amenity 
spaces.” Objective AGR(1) of the DBP 2018 is “to conserve all important agricultural land to 
support agricultural, farming and horticultural uses”. It is considered that the retention of this 
area of Agricultural Reserve aligns with this principle and objective of the Plan as the site 
clearly has agricultural potential, as evidenced through its historical use for such purposes 
and the prevalence of crop-based agriculture within the surrounding area. 

The Department of Environment and Natural Resources (DENR) was consulted on this 
objection and does not support the further removal of any areas of Agricultural Reserve from 
the property. DENR noted that there has already been a significant reduction in the extent of 
the Agricultural Reserve on the property through changes that were implemented in the 
preparation of the DBP 2018. Although the area of Agricultural Reserve proposed for 
removal is currently part of the lawn, DENR commented that it could still be used for 
agricultural or horticultural purposes and that the objector has not provided any information 
to suggest otherwise. The Arable Audit undertaken by DENR scores the arable value of the 
Agricultural Reserve as 5/5.

The Draft Bermuda Plan 2018 Review and Strategy Report notes that there has been a 
dramatic decline in agricultural land over the last 100 years and that only around 20% of the 
Island’s fresh produce is grown on the Island, with the remainder being imported. Clearly 
such a reliance makes Bermuda vulnerable to external factors and less resilient. In addition, 
the costs associated with importing food are one of the major contributory factors to the high 
cost of living on the Island. It is therefore considered that there should be a strong resistance 
to the loss of agricultural land from a land use perspective as it could perpetuate existing 
problems, regardless of whether the land is being actively cultivated. Allowing for the 
removal of areas of Agricultural Reserve simply because it isn’t currently in agricultural use 
could lead to owners of farmed land ceasing crop production activities in an effort to have 
land rezoned. 

The Department has previously conceded the loss of approximately 0.44 acres of 
Agricultural Reserve from this site through the changes that were implemented in the 
Bermuda Plan 2008. Due to the agricultural potential of the land, as evidenced by its historic 
use for such and the prevalence of agricultural uses within the surrounding area, it is 
considered that no reasonable grounds for the further erosion of the Agricultural Reserve 
have been submitted and the land should continue to be protected for agricultural use. The 
DENR has been consulted and is fully supportive of this position.

Notwithstanding, as with all relevant objections to the DBP 2018, the Department is willing to 
allow for a 15 ft. buffer between approved and constructed development and conservation 
areas within the same lot. In this instance it is recommended that a small area of the existing 
Agricultural Reserve measuring approximately 1,000 sq. ft. be removed from the north 
eastern corner of the Agricultural Reserve to respect the requirement for a 15 ft. setback.

Department 
Recommendation:

Issue 1 – Rezone from Open Space Reserve to Residential 1
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The Department does not support this objection and recommends the Open Space Reserve 
zoning be retained.

Issue 2 – Reduce Agricultural Reserve

The Department recommends that the Agricultural Reserve be redrawn to provide for a 15 ft. 
setback from approved and constructed development, in accordance with drawing reference 
FWD-0122-19, Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0122-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0142-19

Peter Bubenzer and Lisa Joanne 
Marshall

Bermuda Caribbean Engineering Consultants 
Ltd.
P.O. Box HM 1373
City of Hamilton

Objector Type: Land Owner

Location: Vacant Lot, Turtle Bay Crescent, Southampton  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
22814 Nature Reserve, Residential 2

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Amend Nature Reserve and lot boundary

Objector 
Submission:

Lot 14 is the sole vacant lot in a Residential 2 neighbourhood centred on Turtle Bay Lane, 
Turtle Bay Drive and Turtle Bay Crescent. The lot is bounded to the north by a strip of land 
owned by the Bermuda Government and is bounded to the south by the waters of the South 
Shore. The lot is within a Residential 2 Development Zone, which is considered appropriate.  
The southern portion of the lot is designated Water Resources Protection Area and Nature 
Reserve.  The adjoining lot to the east is developed with a substantial residence with the 
address 1 Turtle Bay Crescent.

The Government owned land dips to the south in the vicinity of Lot 14 following the contour 
of the land.  This together with the extent of the Nature Reserve limits the future residential 
development of the property.  Additionally, the Nature Reserve has been self colonized by 
Casuarina of the spreading or creeping variety together with other none native species such 
as Fiddlewood.

The objector summits that an appropriate balance of Residential and Conservation Area 
designation for the property is created by the Water Resources Protection Area limit and 
requests that the Nature Reserve be amended to match the Water Resources Protection 
Area designation.  The remainder of the land should remain as Residential 2 to permit siting 
of a detached house and creation of a driveway which will have to ramp down into the site.

Department 
Submission:

The property measures approximately 1.1 acres and is situated at the end of Turtle Bay 
Crescent in a Residential 2 neighborhood. The vacant lot is zoned Residential 2 with the 
southern portion of the lot zoned Nature Reserve that extends 22m-30m inland from the high 
water mark. The area zoned Nature Reserve slopes steeply towards the shoreline and is 
densely vegetated with a mix of native and non-native species. The extent of the nature 
reserve is broadly consistent with the adjacent properties along Turtle Bay Crescent that 
extend to the foreshore. Despite being the only vacant lot within the Turtle Bay 
neighborhood, the development potential for the site has yet to be tested under a planning 
application. 

The Department does not support a reduction of the Nature Reserve within the objection 
site. Approximately 0.52 acres or 22,650 square feet of land is zoned Residential 2 
Development Base Zone for development which is adequately sized land for development. 
The steep topography of that land zoned Nature Reserve is less suited for development and 
does not constrain the development area of the vacant lot in question. In addition, the Nature 
Reserve zoning meets the objectives of Chapter 15 of The Draft Bermuda Plan 2018, which 
seeks to protect and conserve areas, species and natural features of biological, ecological, 
geological or scientific significance. As noted by the terrestrial officer in the Department of 
Environment and Natural Resources, the high cliffs of the south shore in this area provide 
nesting sites for migratory bird species, while the existing vegetation on the site help to 
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mitigate the erosion of the cliff face.

Department 
Recommendation:

The Department of Planning recommends that the Nature Reserve Zoning be retained.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0178-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: Third-Party

Location: 18 Pompano Close  Southampton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
23485 Coastal Reserve, Residential 1

Agricultural Reserve, Woodland ReserveConservation Areas
Tudor HillHistoric Protected 

Areas and
 Listed Buildings

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Tudor Hill zonings

Objector 
Submission:

BEST strongly opposes the rezoning of the Tudor Hill area from a heavily wooded, Special 
Study Area to Residential 1 and needs to know upon what study did the decision makers rely 
to make such a dramatic rezoning.  It has been stated that we have a declining population 
and it makes no sense to us how we would take a large wooded site like this, overlooking 
one of the most beautiful parts of the coastline and rezone it to the highest density Res 1 
zoning without any amount of pressure having built up to make such a drastic decision.

Department 
Submission:

Tudor Hill was previously zoned as a Special Study Area in the Bermuda Plan 2008.  The 
Department considered it important to assign more definitive zonings to Tudor Hill in the 
Draft Bermuda Plan 2018 and worked closely with the Bermuda Land Development 
Company, who manage the site, to determine appropriate zonings.

Tudor Hill comprises approximately 34.8 acres of land, of which the Draft Bermuda Plan 
2018 zones 2.6 acres as Coastal Reserve, 6 acres as Woodland Reserve and 1.7 acres as 
Agricultural Reserve.  An area of 32.2 acres is zoned as Residential 1, of which 7.7 acres 
has a Woodland Reserve or Agricultural Reserve Conservation Area overlay with 24.3 acres 
of land zoned as Residential 1 only.  In total, 30% of Tudor Hill is zoned as Conservation 
Zone/Conservation Area.

The Coastal Reserve buffer aligns with that provided along the coast on adjacent sites.  The 
Woodland Reserve areas reflect dense woodland on the site and the Agricultural Reserve 
area is designated to accommodate future potential agricultural uses.  

As with Morgan’s Point (Government owned portion), the intent of designating a large portion 
of Tudor Hill as Residential 1 is to accommodate a range of potential uses.  This provides 
the Bermuda Land Development Company with flexibility to lease their land and buildings for 
residential, tourism, social, commercial and/or light industrial uses.  

The allocation of Residential 1 zonings at Tudor Hill as well as at Morgan’s Point  has been 
undertaken through careful consideration of the location of these sites and the contribution 
which their development could make to the Island as a whole.  Both sites provide a rare 
opportunity in Bermuda to potentially allow for the development of fully planned new 
communities which are complemented by extensive areas of land for amenity and 
recreational purposes as well as good transport links. The range of uses permissible within 
Residential 1 zones makes it possible to accommodate a mix of uses where people can live, 
work and play which can be carefully planned according to sustainable development 
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principles.  The former Special Study Area designation of these sites within the Bermuda 
Plan 2008 promoted this same concept and residential uses were certainly seen to be a 
potential land use on both sites.  The Draft Bermuda Plan 2018 zonings are more definitive 
but achieve the same objectives of providing flexibility for future development needs as well 
as preserving land for conservation and recreational purposes.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director's recommendation. The Panel notes the 
brownfield classification of the site and considers the balance in zoning (development vs 
conservation) to be weighted fairly with a substantial amount of Residential 1 zoning to 
accommodate a mix of uses allowing for greater flexibility.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

18 March 2019

FWD-0210-19

Caroline Bay Ltd. Cox Hallett Wilkinson (KW)

Objector Type: Third-Party

Location: 6 Sea Express Lane  Southampton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
23458 Institutional, Nature Reserve, Residential 1, Special Study Area

Agricultural ReserveConservation Areas
C001/09Conservation 

Management Plans
SDO8Special Development 

Orders
Tree Preservation 
Order

WRP 2017Water Resource 
Protection Area

PC0238, PC0011Zoning Objections

Zoning MapIssue:

Add Woodland Reserve buffer on BLDC land

Objector 
Submission:

This objection relates land at Rockaway/Sea Express Lane. The Caroline Bay Ltd (CBL) 
property adjacent to this land has existing planning permission for a hotel.  CBL is in the 
process of building a six star hotel on this land and in particular its premium rooms are to be 
built at the southern end of the property adjacent to the BLDC land.

CBL are seeking to adjust the zoning on this parcel of land owned by the BLDC to create a 
30 ft deep Woodland Reserve area along the boundary of the property.  It is CBL’s intention 
to plant intensively and extensively along this boundary on its land.  It is to the mutual benefit 
of both parcels that such a buffer exists between them.  Currently the BLDC land is wooded 
with large mature trees.

Department 
Submission:

This a third party objection submitted by Caroline Bay Ltd to the zoning of the neighbouring 
Bermuda Land Development Company (BLDC) property at Rockaway in Southampton.  The 
objection seeks to add an area of Woodland Reserve Conservation Area measuring 30 ft in 
width by approximately 680 ft in length on BLDC land that is zoned as Institutional 
Development Base Zone in the Draft Bermuda Plan 2018.

The objection site currently comprises dense woodland.  Whilst a Woodland Reserve zoning 
may suit the on site conditions, the Department does consider the addition of a Woodland 
Reserve Conservation Area on this site to meet the intention of the Institutional zoning for 
this site which is to allow for the development of institutional facilities which could 
complement the adjacent ferry stop.  

Objective ITN(3) of the Draft Bermuda Plan 2018 stresses the importance of maintaining 
open spaces and natural features surrounding institutional uses and to protect the amenity 
and environment of neighbouring areas.  In addition, policy ITN.4(b) of the Draft Bermuda 
Plan 2018 requires any proposal within an Institutional zonings to preserve significant natural 
features and stands of trees.  

The objector has stated the intent to plant intensely and extensively on the Caroline Bay 
boundary as well.  It is assumed that the design for a new hotel on this property would have 
incorporated an adequate vegetation buffer.  The Department considers it unreasonable to 
require to require an additional area of BLDC owned land to be zoned as Woodland 
Reserve.
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The BLDC did not submit a counter objection to this objection within the deadline but the 
BLDC has emailed stating concerns about this objection.

The Department of Planning does not consider the objection area is appropriate to conserve 
as a Woodland Reserve and considers it unreasonable to require this area to be zoned as 
such to provide the adjacent property with a potential woodland buffer from future 
development on this site.

Department 
Recommendation:

The Department does not support this objection and recommends no change to the zoning.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

18 March 2019

FWD-0215-19

Craig Smith Design Group
P.O. Box 520
Hamilton

Objector Type: Land Owner

Location: 35 St. Anne's Road A  Southampton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
12702 Residential 2

Agricultural ReserveConservation Areas

Zoning MapIssue:

Remove part of Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0349-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

There are four properties side by side along Tribe Rd #3, Southampton which have arable 
frontages (35A, 24, 26 and 28), however the objector’s property seems to have a 
disproportionate amount of arable land designation. The designations seem almost arbitrary 
and we consider this to be very unfair as it gives a disproportionate development potential to 
the neighbours or conversely, a disproportionate reduction of the non-agricultural potential 
use of the objection site.

The property at 28 Tribe Road No. 3 has an Agricultural Reserve of approximately 65 feet 
deep along Tribe Road No. 3 (see 2018 Zoning Map attached), less the access driveway.

The property at 26 Tribe Road No. 3 also has an Agricultural Reserve of approximately 65 
feet deep along Tribe Road No. 3, less the width of the access driveway (see 2018 zoning 
map attached).

The property at 24 Tribe Road No. 3 has no Agricultural Reserve whatsoever, which seems 
strange because there is a 65 feet deep designation on one side and a 100 feet designation 
in the other.

This situation seems very odd, because obviously there was a belt of arable land covering 
the four lots and yet the immediate neighbor has no designation whatsoever.

If our Agricultural Reserve was the same width 65 feet as the neighbours, we would have 
total of 65 feet x 170 feet (Tribe Road #3 frontage) = 11,050 square feet in the Reserve. We 
in fact have 100 feet x 170 feet = 17,000 square feet in the Reserve. We are therefore 
asking that 5,950 square feet be removed from the Reserve for parity. The resulting 
Agricultural Reserve would be 100’ x 59.5’ or 65’ x 170’ – our preference is 100’ x 59.5’. We 
feel that the delisted area soil should be moved to another location which will benefit 
agriculture.

Department 
Submission:

The objection lot at 35A St. Anne’s Road, Southampton is approximately 33,127 square feet 
in size (0.76 acres). The lot is zoned with Residential 2, which is the Base Zone, and has a 
partial Conservation Area overlay of Agricultural Reserve. The Agricultural Reserve zoning 
equates to roughly 16,352 square feet in size which represents 49% of the lot. The St. 
Anne’s Road/Tribe Road No. 3 neighbourhood is a Residential 2 zoned neighbourhood.

The lot is broadly rectangular shaped and slopes downward from east to west. Access is 
gained at two places from the south-eastern area of the lot through the public road, St. 
Anne’s Road. The Agricultural Reserve is situated on the western portion while the eastern 487



portion of the lot has a building with three dwelling units. The Agricultural Reserve is 
currently a landscaped and grassed lawn. The Agricultural Reserve meets the criteria of its 
zoning designation through having good quality arable land as well as providing amenity 
value (as described in chapter 21 of the Draft Bermuda Plan 2018). The arable land is of the 
highest quality and was confirmed by a 2019 agricultural audit carried out by the Department 
of Environment and Natural Resources which gave the Agricultural Reserve a score of 5/5 
for arable value.

In the Bermuda Plan 1992, the objection lot was zoned entirely with Residential 2 as the 
Base Zone and had a Conservation Area overlay zoning designated Agricultural Land. There 
were no zoning objections for this site submitted into the Department for the Draft Bermuda 
Plan 2008 review however, the zonings were changed for the Bermuda Plan 2008. 
Specifically, the Agricultural Land was reduced from approximately 17,269 square feet to 
17,052 square feet to allow the existing building to have a setback from the Agricultural 
Reserve.

In 2017, a rezoning request (SN018) was submitted into the Department which sought to 
remove a portion of the Agricultural Reserve Conservation Area (6,000 square feet) leaving 
a remainder of 10,352 square feet. The Department did not support the rezoning request, 
however the Department did support reducing the Agricultural Reserve by 700 square feet 
so that it no longer included a hilly portion of the lot.

The objector argues that the development potential at the objection lot is unfairly restrictive 
because the objection lot has a disproportionate amount of Agricultural Reserve in 
comparison to the neighbouring properties along Tribe Road No. 3. In response, the 
Department considers firstly, that it should be recognized that zoning happens organically 
and it is not a justifiable reason to draw zoning boundaries based on the particularities of 
neighbouring lots. Secondly, the Department believes that the objection lot provides 
sufficient space for development outside the Agricultural Reserve. There is a house which 
already exists on the property (approximately 3,807 square feet, 11% site coverage), and 
there is approximately 12,968 square feet of additional unencumbered Residential 2 zoning. 
In addition, the Draft Bermuda Plan 2018 allows for reasonable scope (Policies APC.20) for 
the setback requirement to be reduced at the discretion of the Board.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and was 
not in support of the objection. The Conservation Officer believes that there is good 
justification for the Agricultural Reserve zoning designation. Firstly, the site has historically 
been used for agricultural purposes from at least the 1940s through to the 1970s (according 
to aerial imagery). Secondly, the Agricultural Reserve provides aesthetic value for the 
property, serves as an amenity buffer in the neighbourhood and has the capability of being 
cultivated in support of local food production (all criteria of Agricultural Reserve laid out in 
Chapter 21 of the Draft Bermuda Plan 2018).

The objection also received a counter objection (FWD-0349-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who object to the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

It is the Department’s view that removal of the Agricultural Reserve would run contrary to the 
Conservation Strategy, specifically Draft Bermuda Plan 2018 STY.2 (d) protecting and 
conserving agricultural land for arable uses as well as amenity spaces. The objectives of the 
Agricultural Reserve set out within the Draft Bermuda Plan 2018 are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 

Clearly, the removal of the Agricultural Reserve would run contrary to these objectives as the 
land has a very high agricultural value, which was confirmed by the agricultural audit.

In the previous review of the Bermuda Plan, the Agricultural Reserve was reduced in size by 
approximately 217 square feet to create a buffer between the house and the reserve. For the 
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Draft Bermuda Plan 2018, the Agricultural Reserve was further reduced by 700 square feet 
to remove the zoning from a hilly section within the reserve. The objection lot has sufficient 
development space outside of the Agricultural Reserve. Specifically, the lot contains a 
house, with a site coverage of approximately 3,807 square feet, and 12,968 square feet of 
additional unencumbered Residential 2 zoning. The Agricultural Reserve is of high arable 
value and makes a positive contribution to the amenity and character of the area.

Department 
Recommendation:

The Department does not support the objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0217-19

King and Associates Design Group
P.O. Box 520
Hamilton

Objector Type: Land Owner

Location: 87 Middle Road  Southampton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
37633 Park, Rural

Agricultural ReserveConservation Areas
PC0384Zoning Objections

Zoning MapIssue:

Amend Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0351-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.  We also object to the lack of detail provided with the 
submission for this objection.

Objector 
Submission:

This parcel is approximately one acre in size and is zoned Rural with a partial Agricultural 
Reserve overlay. The existing house is jammed against Middle Road leaving the bulk of the 
site open.

The Agricultural zoning boundary does not permit an amenable ground floor addition to the 
existing house such that any new additions are further away from the street noise and 
vibration.

The portion of the Agricultural Reserve land between the house and the Railway has never 
been particularly productive. Even the majority of ornamental shrubs that were planted and 
replanted over the past 10 – 20 years have not survived, so are no longer attempted to be 
replaced. There was a similar problem with most crops except for certain vine crops such as 
pumpkin and cucumber which grow almost anywhere. It seems that the soil in parts of this 
area is shallow atop a very hard crystalline type rock, and throughout this entire area the 
ground cracks like a jigsaw puzzle and the plants die when the weather is dry. The western 
half of the Agricultural Reserve produces good field crops in its northern sector year round 
and does not experience the same growing conditions as the eastern half. The existing 
house is too close to the road both visually and noise-wise to add a second storey, therefore 
the only place for expansion is on the northern side of the existing house, in the area where 
the Agricultural Reserve is unproductive, whether it be one storey or two.

To remove the Agricultural Reserve east of the second line shown on the attached diagram 
– although this would still significantly affect the development potential of the lot, it would still 
be better than the present.

Department 
Submission:

The objection site at 87 Middle Road, Southampton is approximately 35,304 square feet in 
size (0.81 acres). The lot is zoned Rural, which is the Base Zone, and has a partial 
Conservation Area overlay of Agricultural Reserve. The Agricultural Reserve zoning equates 
to roughly 14,866 square feet in size which represents 42% of the lot. The property is located 
within a Rural zoned neighbourhood.

The site is irregularly shaped and flat. Access is gained from the north-eastern portion of the 
lot through the railway trail. A one storey dwelling house is situated midway along the 
southern boundary, while the Agricultural Reserve is located on the northern and western 
portions of the lot. The Agricultural Reserve is currently a landscaped and grassed lawn with 
fruit trees located at the western end. The Agricultural Reserve meets the criteria of its 490



zoning designation through having good quality arable land as well as providing amenity 
value (as described in chapter 21 of the Draft Bermuda Plan 2018). 

In the Bermuda Plan 1992, the objection site was zoned with Rural as the Base Zone and 
had a Conservation Area overlay zoning designated Agricultural Land. A zoning objection 
was submitted into the Department that proposed to remove the entire Agricultural Land 
Conservation Area, however it was not supported by the Department as the land was 
considered clearly capable of agricultural use. Instead, an amendment was supported by the 
Department which saw the Agricultural Land reduce from approximately 17,085 square feet 
in size to 14,866 square feet. 

On March 31, 2017 a rezoning request was submitted into the Department which sought to 
remove a portion of the Agricultural Reserve Conservation Area, however the request was 
not supported, and the existing zoning remained. 

The objector argues that the Agricultural Reserve unfairly restricts development potential for 
the lot. However the Department believes that the lot provides sufficient space for 
development outside the Agricultural Reserve. There is a house which already exists on the 
property (1,717 square feet, 5% site coverage), as well as approximately 18,721 square feet 
of additional unencumbered Rural zoning. It should be noted that a planning application has 
not been submitted to test the assertion that a reasonable addition cannot occur without 
reducing the Agricultural Reserve. An in-principle application, depicting the proposed 
building footprint addition in relation to the Agricultural Reserve, would be the recommended 
way to test the policies of the plan. The Draft Plan 2018 allows for reasonable scope 
(Policies APC.20 and ZON.9) for the setback requirement to be reduced at the discretion of 
the Board. Specifically, Policy ZON.9 of the Draft Bermuda Plan 2018 allows for 
encroachments into areas of Agricultural Reserve where the size or configuration of a 
development area imposes an exceptional limitation on the size of a development, subject to 
the satisfaction of certain criteria outlined within the policy. This demonstrates that there is 
an established policy framework in place to ensure that there is a reasonable and balanced 
approach to the assessment of applications on lots containing Conservation Areas.

Additionally, the objector argues that the Agricultural Reserve should be reduced in size as 
part of the reserve is agriculturally unproductive. However, the Department considers that 
reducing the Agricultural Reserve for this reason would undermine the purpose of the zoning 
which is not solely to promote active farming, but instead to conserve the land for the 
possibility of agricultural/horticultural use as well as its aesthetic value. Nevertheless, the 
Agricultural Reserve has been assessed to have high arable value as confirmed by a 2019 
agricultural audit carried out by the Department of Environment and Natural Resources. 
Moreover, by the objector’s own admission, plants have been successfully grown within the 
“unproductive section” of the Agricultural Reserve including pumpkin and cucumber. 
Furthermore, if areas of the Agricultural Reserve are damaged, effort should be made to 
remediate them, as stated within the Draft Bermuda Plan 2018. 

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and was 
not in support of the objection. The Conservation Officer believes that there is good 
justification for the Agricultural Reserve zoning designation. Firstly, the site has historically 
been used for agricultural purposes from at least the 1960s through to the 1980s (according 
to aerial imagery). Secondly, the reserve provides aesthetic value for the property and has 
the capability of being cultivated in support of local food production (all criteria of Agricultural 
Reserve laid out in Chapter 21 of the Draft Plan 2018).

The objection also received a counter objection (FWD-0351-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

It is the Department’s view that removal of the Agricultural Reserve would run contrary to the 
Conservation Strategy, specifically Draft Bermuda Plan 2018 STY.2 (d) protecting and 
conserving agricultural land for arable uses as well as amenity spaces. The objectives of the 
Agricultural Reserve set out within the Draft Bermuda Plan 2018 are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
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horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 

Clearly, the removal of the Agricultural Reserve would run contrary to these objectives as the 
land has high agricultural value, which was confirmed by the agricultural audit, and is 
situated within an area that has historically been used for extensive farming.

In the previous review of the Bermuda Plan, both the Tribunal and Minister did not support 
the complete removal of the Agricultural Reserve from the objection site, however they did 
support a reduction of approximately 2,219 square feet. In the present review, the 
Department’s recommendation remains the same, to retain the Agricultural Reserve. The 
objection lot has sufficient space outside of the Agricultural Reserve to do expansion works. 
Specifically, the lot has roughly 18,721 square feet of unencumbered Rural zoning. The Draft 
Bermuda Plan 2018 provides reasonable scope (Policies APC.20 and ZON.9) for the 
setback requirement to be reduced and it is considered that the most appropriate course of 
action would be for the owner to submit an application justifying the need for a reduction in 
the setback (if deemed necessary). The Agricultural Reserve makes a positive contribution 
to the amenity and character of the area and should be protected accordingly.

Department 
Recommendation:

The Department does not support the objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0227-19

The Reefs Hotel and Club Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 1 Rock Sound Road  Southampton
3 Rock Sound Road  Southampton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
22081, 41244 Residential 2

Zoning MapIssue:

Rezone Residential 2 to Tourism

Objector 
Submission:

The objector is seeking to rezone the properties, No. 1 and No. 3 Rock Sound Road from 
Residential 2 to Tourism zoning to reflect the existing and long term intended use for the 
site.

No. 1 Rock Sound Road is a 0.34 acre site containing a 3 bedroom, 2 bathroom house and 
No. 3 Rock Sound Road is a 0.25 acres site containing a 4 bedroom, 4 bathroom house.  
Both of these properties have been used since 1981 as hotel guest accommodations and 
the dwellings are a formal part of the hotel room inventory at the Reefs.  The two sites are 
located across South Road from the main hotel site and adjacent to the hotel tennis courts.  
Road Sound Road has a considerable incline from South Road and sit below the rest of the 
residential area.
The objector argues that the Tourism zoning will properly recognize the existing use and 
allow flexibility for future hotel needs which may arise.  The objector argues that the 
Residential 2 zoning is too restrictive.

Department 
Submission:

During the Bermuda Plan 2008 review period in 2016/17, a rezoning request was submitted 
by the Reef Hotel and Club which included the rezoning of five areas of land opposite the 
main hotel site on the northern side of South Road.  The five areas were (1) a 0.13 acre area 
of Open Space Reserve on the corner of the main hotel site, (2) a 1.3 acre area of 
Residential 2 zoned land at 2 and 4 Tribe Road No. 3, (3) a 1.67 acre area of Residential 2 
zoned land at 1 Tribe Road No. 3, (4) a 0.34 acre area of Residential 2 zoned land at 1 Rock 
Sound Road and (5) a 0.25 acres area of Residential 2 zoned land at 3 Rock Sound Road.  
The Department of Planning supported the rezoning of three of these 5 areas which resulted 
in the Draft Bermuda Plan 2018 zoning an additional 3.1 acres of the Reefs Hotel and Club 
property as Tourism.  This more than doubled the amount of Tourism zoned land for this 
property which should provide ample scope and flexibility to expand the hotel facilities.  

The rezoning of the two smaller residences amounting to an additional 0.59 acres at 1 and 3 
Rock Sound Road was not supported at the rezoning request stage and remains 
unsupported by the Department.   These two residences are located in a residential 
neighbourhood which appears distinctively separate from the hotel property.  Road access to 
them is gained between two pillars along a narrow, single and steep lane off South Shore 
Road.  The properties are residential in character, scale and setting.  There is nothing to 
distinguish the residences as part of the hotel inventory other than their matching pink 
colour.

The fact that these two residences have been operating successfully as part of the hotel 
inventory for the last 38 years clearly demonstrates that the Residential 2 zoning has not 
been a hindrance to their tourism use.  

The Residential 2 zoning allows for tourism accommodation of a ‘residential scale’ (policy 
RSD.29 of the Draft Bermuda Plan 2018 refers).  This zoning ensures that the design, scale 
and massing of the buildings are compatible with the character of the development in the 
surrounding area (policy RSD.31 of the Draft Bermuda Plan 2018 refers) and that the 
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residential amenity of the neighbouring area is protected.  

The Department considers the Residential 2 zoning to be the most appropriate zoning for 
these two residences and does not support this objection which seeks to rezone them to 
Tourism.

Department 
Recommendation:

The Department does not support this objection.

The Tribunal resolves to support the Director's recommendation. The Panel does not 
consider the argument put forth by the Objector to be strong enough to justify changing the 
Residential 2 zoning to Tourism.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0228-19

The Reefs Hotel and Club Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 56 South Road  Southampton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
18016 Coastal Reserve, Open Space Reserve, Residential 2, Tourism

SDO39, SDO32Special Development 
Orders
Tree Preservation 
Order

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Rezone Coastal Reserve to Tourism

Objector 
Submission:

The objection seeks to rezone a portion of Coastal Reserve to Tourism.  No. 56 South Road, 
the Reefs Club suites are located west of and connect to the main hotel at the same 
address.  These suites have their own pool and amenity deck area which sit atop a high cliff 
overlooking the south shore coastline.  Currently the Coastal Reserve line cuts through 
these amenity areas as well as some of the patio terraces.  The objector argues that 
rezoning the existing pool amenity deck area to Tourism will not impinge on any of the 
Coastal Reserve policies or objectives.

Department 
Submission:

The objector’s request to rezone areas of Coastal Reserve to Tourism on the cliff edge were 
not part of the rezoning request submitted from the Reefs Hotel and Club as part of the 
Bermuda Plan 2008 review in 2016/17 which resulted in a number of zoning amendments to 
the hotel property in the Draft Bermuda Plan 2018.

The hotel amenities which are located within the Coastal Reserve zone are not considered 
to be incompatible with the Draft Bermuda Plan 2018 Coastal Reserve Zone objectives and 
policies.  As stated in policy COR.4(d), minor site works and accessory structures 
associated with a tourism development such as recreational facilities, terraces, beach bars 
and restaurants are permitted at the discretion of the Board.  Nevertheless, the Department 
recognizes that this coastline is essentially part of the hotel amenity area and developed with 
hotel amenities, paths and landscaping that is more in character with a tourism 
establishment than a natural coastline.  As such, the Department supports amending the 
Tourism zone boundary to include the pool, terraces and pathways up to the 14 m contour.  
This will amount to a rezoning of approximately 3,000 sq.ft. of land from Coastal Reserve to 
Tourism.

Department 
Recommendation:

The Department supports rezoning part of the Coastal Reserve to Tourism as shown on 
map FWD-0228-19 Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0228-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0249-19

Bermuda National Trust

Objector Type: Third-Party

Location: 18 Pompano Close  Southampton

Land Parcels and Zonings:

Draft Bermuda Plan 2018
23485, 44369 Coastal Reserve, Open Space Reserve, Residential 1

Agricultural Reserve, Woodland ReserveConservation Areas
Tudor HillHistoric Protected 

Areas and
 Listed Buildings

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Zoning of Morgan's Point and Tudor Hill

Counter-Objector: Public Works
Case Number: FWD-0461-19
Description: Counter Objection to zoning of Morgan's Point (Government owned) #249

Objector 
Submission:

The Bermuda National Trust feels that Tudor Hill and the Government owned portion of 
Morgan's Point provide a rare opportunity to deliver more amenity space that would benefit 
the neighbouring White Hill Residential 1 community and enhance nearby tourism sites and 
Port Royal Golf course.

As stated in the Review and Strategy Report, there is already estimated capacity for 
residential development for 14.8 years without these sites which comfortably exceeds the 
anticipated lifespan of the plan.  As such, we cannot account for the rezoning of these large 
properties to high density Residential 1.  We believe that in doing so will have a detrimental 
impact on the Railway Trail National Park and put unnecessary pressure on the existing 
services and infrastructure of the west end if developed.  We fully appreciate that sections of 
these properties are 'brownfield sites' but at this time they are not required to be used to 
alleviate anticipated pressure elsewhere.

Department 
Submission:

Morgan’s Point (Government)
The Government owned portion of Morgan’s Point comprises approximately 90 acres.  It 
was zoned as a Special Study Area in the Bermuda Plan 2008.  Whilst the other part of the 
Morgan’s Point Special Study Area is the subject of a Special Act, the Department 
considered it important to assign more definitive zonings to the Government owned portion 
and worked closely with the Government’s Ministry of Public Lands and Buildings to 
determine appropriate zonings.  The Draft Bermuda Plan 2018 zones 46 acres of Morgan’s 
Point as Open Space Reserve and Coastal Reserve and three large areas are zoned as 
Woodland Reserve comprising an additional 8.2 acres.  Collectively, 54.2 acres of land or 
64% of the Government portion of Morgan’s Point has been zoned as Conservation Zones 
and Conservation Areas in the Draft Bermuda Plan 2018.  This compares to the 41 acres of 
land zoned as Residential 1, of which 8.2 acres also has a Woodland Reserve Conservation 
Area overlay with the remaining 32.8 acres of land zoned as Residential 1 only.  

Whilst the Department’s research indicates that there is more than enough capacity within 
the existing Residential 1, Residential 2 and Rural zones to absorb the Island’s housing 
needs during the lifespan of the Plan, the Draft Bermuda Plan 2018 zones a portion of 
Morgan’s Point as Residential 1 in order to accommodate a range of other potential uses.  
As shown in the Zoning Summary Table on page 34 of the Draft Bermuda Plan 2018, a 
Residential 1 zoning permits not just residential uses but tourism, social, commercial and 
light industrial uses.  
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The Government’s Ministry of Public Lands and Buildings has submitted a counter objection 
(FWD-461-19) to this objection as it relates to the Draft Bermuda Plan 2018 zonings for 
Morgan’s Point.  The counter objector states that the Ministry of Public Lands and Buildings 
has considered the proposed zonings across the whole of this Government owned area and 
accepts as appropriate the large bank of Open Space Reserve on the east side of the site 
fronting the shoreline. The open space area amounts to about 60% of the site.  Whilst the 
remaining area on the west side of the site has a proposed zoning of Residential 1, the 
counter objection states that the Government has no immediate plans to develop this area 
but considers it an appropriate zoning to reserve flexibility of development options for any 
future uses. Elderly care facilities and social development may be possible options. In 
addition, any development would be required to fit around the three significant banks of 
Woodland Reserve Conservation Areas designated on the east section of the site and would 
also have to respect setbacks for the Railway Trail National Park.

Tudor Hill
Similarly, Tudor Hill was previously zoned as a Special Study Area in the Bermuda Plan 
2008.  The Department considered it important to assign more definitive zonings to Tudor 
Hill in the Draft Bermuda Plan 2018 and worked closely with the Bermuda Land 
Development Company, who manage the site, to determine appropriate zonings.

Tudor Hill comprises approximately 34.8 acres of land, of which the Draft Bermuda Plan 
2018 zones 2.6 acres as Coastal Reserve, 6 acres as Woodland Reserve and 1.7 acres as 
Agricultural Reserve.  An area of 32.2 acres is zoned as Residential 1, of which 7.7 acres 
has a Woodland Reserve or Agricultural Reserve Conservation Area overlay with 24.3 acres 
of land zoned as Residential 1 only.  In total, 30% of Tudor Hill is zoned as Conservation 
Zone and/or Conservation Area.

The Coastal Reserve buffer aligns with that provided along the coast on adjacent sites.  The 
Woodland Reserve areas reflect dense woodland on the site and the Agricultural Reserve 
area is designated to accommodate future potential agricultural uses.  

As with Morgan’s Point, the intent of designating a large portion of Tudor Hill as Residential 
1 is to accommodate a range of potential uses.  This provides the Bermuda Land 
Development Company with flexibility to lease their land and buildings for residential, 
tourism, social, commercial and/or light industrial uses.  

Summary
With 64% of the Government owned portion of Morgan’s Point zoned for conservation 
purposes and 30% of Tudor Hill zoned for conservation purposes, the Department considers 
that adequate land has been designated as open space, woodland, agricultural, amenity and 
recreational space at these two sites.  

The allocation of Residential 1 zonings on these sites has been undertaken through careful 
consideration of the location of these sites and the contribution which their development 
could make to the Island as a whole.  Both sites provide a rare opportunity to potentially 
allow for the development of fully planned new communities which are complemented by 
extensive areas of land for amenity and recreational purposes as well as good transport 
links. The range of uses permissible within Residential 1 zones makes it possible to 
accommodate a mix of uses where people can live, work and play which can be carefully 
planned according to sustainable development principles.  The former Special Study Area 
designation of these sites within the Bermuda Plan 2008 promoted this same concept and 
residential uses were certainly seen to be a potential land use on both sites.  The Draft 
Bermuda Plan 2018 zonings are more definitive but achieve the same objectives of 
providing flexibility for future development needs as well as preserving land for conservation 
and recreational purposes.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director's recommendation. The Panel notes the 
brownfield classification of the site and considers the balance in zoning (development vs 
conservation) to be weighted fairly with a substantial amount of Residential 1 zoning to 
accommodate a mix of uses allowing for greater flexibility.

Tribunal 
Recommendation:
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Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0277-19

Bermuda National Trust

Objector Type: Land Owner

Location: Lighthouse Nature Reserve, Southampton  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
43838, 43839, 44361 Open Space Reserve

Agricultural Reserve, Woodland ReserveConservation Areas
W052/06Conservation 

Management Plans
The Hamptons LimitedSection 34 Agreements
PC0265Zoning Objections

Zoning MapIssue:

Amend Nature Reserve, remove building, add right of way

Objector 
Submission:

South Road, Southampton - ROW to Sinky Bay is missing and should be added. Nature 
Reserve zoning at the northern boundary of property extends beyond BNT land. Building 
shown within Agricultural Reserve zoning.

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

12 March 2019

FWD-0041-19

The Titanium Trust C/O Winchester 
Global Trust Company Limited

MJM Barristers and Attorneys
 P.O. Box HM 1564
Hamilton

Objector Type: Land Owner

Location: 27 Sound View Road  Sandys

Land Parcels and Zonings:

Draft Bermuda Plan 2018
26113 Coastal Reserve, Residential 1, Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
PC0101, PC0284Zoning Objections

Zoning MapIssue:

Reconfigure Woodland Reserve and partial rezone to Residential 2

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0356-19
Description: BEST objects to the removal of the Woodland Reserve zoning.

Objector 
Submission:

Issue 1 - Reconfigure Woodland Reserve

The objector submits that the conservation overlay zoning of Woodland Reserve over 
Coastal Reserve in the north-eastern portion of the property should be reduced for the 
following reasons:

1. Having two types of conservation zoning is unnecessary and the existence of the 
Coastal Reserve zoning is sufficiently restrictive to meet the objectives of protection 
required; and
2. The Woodland Reserve zoning does not reflect the actual composition of the land itself 
and should be reduced so as only to apply to the areas which are actually woodland. 

The objector states that the woodland coverage of the site can be verified by a site visit. The 
objector also states that there is an opportunity for the Department to consider not only the 
reduction in Woodland Reserve that is suggested, but also adding Woodland Reserve 
zoning where it does not current exist but may be appropriate. 

Issue 2 - Rezone Coastal Reserve to Residential 2

The objector states that the zoning which is currently applied over the area in which the 
house on the property stands should be changed from Coastal Reserve to Residential 2 for 
the following reasons:

1. Given the existence of development (the house) already on this part of the Property and 
consequently how the area has been treated by the Department, zoning of Residential 2 is 
more appropriate;
2. The elevation of this part of the Property does not support a zoning of Coastal Reserve; 
and
3. When consideration is given to neighbouring properties and their zoning, it becomes 
even more apparent that the area of the Property which the house occupies should be 
treated as Residential 2. For example, 19 Sound View Road to the northeast sits at a much 
lower elevation, but is zoned Residential 2.

Department 
Submission:

Issue 1 - Reconfigure Woodland Reserve

The objection site is located at 27 Sound View Road, Sandy’s and measures approximately 
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2.13 acres. The western portion of the lot contains a cleared grassed area which is 
surrounded on all sides by trees and vegetation. There is a small, narrow trail which provides 
access to the clearing from the dwelling on the eastern side of the lot. To the east of the 
clearing there is a small bay which provides the lot with its ‘U’ shape and on the eastern side 
of the lot is a single dwelling unit. The site also contains a rocky peninsula which stretches 
out in a south easterly direction from the lawn of the dwelling. Access to the site is provided 
via a driveway from Sound View Road which slopes steeply from a height of approximately 
16m, down to the level of the house which sits at between 6m and 8m.  

The planning history for the site shows that there was an approved boundary adjustment in 
2011 (S0012/11), followed by an application in 2013 for a pool, associated equipment and a 
new roof over an outdoor dining area (P0414/13). There was also an application in 2015 
(P0017/15) for additions to the kitchen, a new media room, study, bathroom, internal 
alterations, a new patio area and a hot tub. This application also revised some of the works 
that were consented under P0414/13. This consent was being implemented at the time of 
the site visit (B0198/17).

Under the Draft Bermuda Plan 2018 (DBP 2018) the site contains a mixture of zonings 
including Residential 1 in the north western portion of the site, Residential 2 in the north 
eastern portion of the site and an area of Coastal Reserve which covers the southern portion 
of the lot, adjacent to the coastline. The Coastal Reserve zoning also includes the land 
covered by the dwelling and the rocky peninsula. There is an Agricultural Reserve (0.46 
acres) in the western part of the site which overlays part of the Residential 1 and Coastal 
Reserve base zones and there is a Woodland Reserve in the north eastern corner of the site 
measuring approximately 0.36 acres, which overlays part of the Residential 2 and Coastal 
Reserve base zones. A large part of the site is also located within the Water Resource 
Protection Area (WRPA) due to both its elevation and proximity to the coastline.

The site was the subject of an objection to the Draft Bermuda Plan 2008 (PC0101) where 
the objector sought the rezoning of the western portion of the site to Residential 1, with the 
retention of a narrow strip of Coastal Reserve and the rezoning of the eastern portion of the 
site to Residential 2, with the retention of a much reduced area of Coastal Reserve. At that 
time the entire lot was zoned as Coastal Reserve, overlaid with the same extent of 
conservation area coverage that remains in the DBP 2018. Whilst the Department’s 
recommendation was to reject both of the rezoning requests, the Tribunal and Minister 
recommended that the site be rezoned in accordance with the objector’s requests, although 
to a lesser extent than the objector had proposed. The rezoning amendments are as 
presented within the DBP 2018 and therefore do not include a Residential 2 zoning over the 
dwelling, as had been proposed by the objector. Neither of the conservation areas formed 
part of the 2008 objection.

The objective for the Woodland Reserve (WDR (1)), as set out within the DBP 2018 is to 
“protect and enhance woodland areas which are of ecological, aesthetical and/or functional 
importance.” At the site visit, it was clear that an area of the Woodland Reserve no longer 
contained any trees or vegetation growth and was in fact lawned. Scrutiny of historical 
imagery from 1973 also confirms that the area in question had been cleared, in part, from 
that time. A section of the Woodland Reserve also covers a rocky cliff edge which contains 
minimal vegetation growth. 

Conversely, the property contains a consolidated area of trees along its northern boundary 
line (that is not currently zoned as Woodland Reserve) from between the vehicular access 
point at Sound View Road, stretching east towards the existing area of Woodland Reserve. 
This area contains Cedars and a Rubber tree. This area of tree and vegetation growth 
makes a positive contribution to the residential amenity of the site and provides the property 
with a sense of enclosure and privacy immediately upon entering the site. In addition, it is 
considered that it also makes a positive contribution to the streetscape through providing a 
natural feel to the roadside environment at this location. Accordingly, given the aesthetical 
value of this area, it is considered that it meets with the objective WDR (1) of the Woodland 
Reserve outlined above and is therefore worthy of protection. 

There is also an area of trees and vegetation to the east of the Agricultural Reserve in the 
western portion of the lot which contains a prominent Indian Almond tree. It is considered 
that the tree is worthy of protection in accordance with objective WDR (1) due to its aesthetic 
value. Furthermore, a Woodland Reserve within this area would also act as a buffer to the 
Agricultural Reserve. In this regard, the zoning of this area as Woodland Reserve would be 
consistent with objective WDR (1), given that it would also be performing a functional role. 
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It is considered that there is benefit in reconfiguring the Woodland Reserve coverage of the 
site. As stated, a large part of the existing Woodland Reserve contains no trees and there is 
an opportunity to swap this area for two other parts of the lot that contain trees and 
vegetation which have aesthetical and functional value in accordance with objective WDR 
(1) of the Plan. The suggested reconfiguration of Woodland Reserve coverage within the 
site would result in a net gain of approximately 0.04 acres (2,000 sq.ft.) of Woodland 
Reserve whilst providing the site owner with scope for development in accordance with the 
Coastal Reserve policies of the Plan in an area adjacent to the dwelling.

The Department also supports the creation of a 15 foot buffer between the dwelling and the 
Woodland Reserve, which is a consistent position established by the Department in 
consideration of relevant objections. It is considered that the proposed new areas of 
Woodland Reserve are more aligned with the objective for the Woodland Reserve set out 
within the Plan than much of the existing area which contains no trees or vegetation. 

The Department of Environment and Natural Resources (DENR) has been consulted and is 
fully supportive of the Department’s proposed reconfiguration of the Woodland Reserve. 
DENR is particularly supportive of the proposed addition of an area of Woodland Reserve 
adjacent to the Agricultural Reserve in recognition of the presence of the valued Indian 
Almond tree and the functional role which an area of Woodland Reserve in this location 
would play in protecting the Agricultural Reserve.

Issue 2 - Rezone Coastal Reserve to Residential 2

The objection site is the same as that considered under Issue 1, however this element solely 
relates to the area of land occupied by the existing single storey residential dwelling on the 
site. Access to the site is taken via a driveway which runs down from Sound View Road to a 
turning area on the northern side of the house. The site slopes steeply down towards the 
house from a height of approximately 16m at the driveway entrance on Sound View Road to 
the dwelling which sits at a height of approximately 6m – 8m. The area occupied by the 
dwelling is entirely zoned as Coastal Reserve. The planning history and zoning coverage of 
the site are set out under Issue 1.

The site was the subject of an objection to the DBP 2008 (PC0101) where the objector 
sought the rezoning of the western portion of the site to Residential 1, with the retention of a 
narrow strip of Coastal Reserve and the rezoning of the eastern portion of the site to 
Residential 2, with the retention of a much reduced area of Coastal Reserve. At that time the 
entire lot was zoned as Coastal Reserve, overlaid with the same extent of conservation area 
coverage that remains in the DBP 2018. Whilst the Department’s recommendation was to 
reject both elements of the objection, the Tribunal and Minister recommended that the site 
be rezoned in accordance with the objector’s requests, although to a lesser extent than the 
objector had proposed. The rezoning amendments resulted in the creation of 0.9 acres of 
new residential-zoned land within the lot. The resulting amendments are as shown within the 
DBP 2018 and therefore do not include a Residential 2 zoning over the dwelling, as had 
been proposed by the objector. This element of the current objection has therefore 
previously been tested through the plan-making process. 

The overarching ethos of the Coastal Reserve zone is to minimise development in 
recognition of its scenic and ecological value. It also represents a proactive policy approach 
to reduce the extent of development within areas which are susceptible to the effects of 
climate change. The specific objectives of the Coastal Reserve set out within the DBP 2018 
are (COR (1)): “to protect and conserve the ecological, natural, historic and scenic features 
and qualities of Bermuda’s coastal areas, inshore waters and islands” and (COR (2)) “to 
protect the coastal areas and islands from coastal erosion by minimising development within 
these areas and maintaining their open, natural state.” The site is undoubtedly coastal in its 
characteristics and location and therefore it is considered that the most appropriate zoning is 
one which aligns with these characteristics to ensure that the correct objectives and policy 
framework is in place to manage the future development of the site. Accordingly, the 
retention of the Coastal Reserve zoning is considered to continue to represent the most 
appropriate zoning for the area in question, regardless of the fact that the site has been 
developed.  

Across the Island there are numerous examples of residential dwellings located within the 
Coastal Reserve. Accordingly, there are policies within the Coastal Reserve chapter of the 
DBP 2018 which recognise this and ensure that there’s a reasonable and balanced policy 
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framework in place to appropriately manage the development potential of this zone. For 
example policy COR.4 allows for minor siteworks and accessory structures at the discretion 
of the Board and COR.5 allows for the conversion and/or demolition and rebuilding of 
existing buildings at the discretion of the Board. In addition, policy COR.6 allows for minor 
additions to existing buildings. Indeed, the approval of applications for a swimming pool, hot 
tub and extensive renovations within the objection site shows that there is capacity within the 
context of the existing policy framework to enable works to upgrade and expand the property 
without having to rezone it. 

The objector contests that the elevation of the part of the property which contains the 
dwelling does not support a Coastal Reserve zoning. Whilst elevation is a factor in 
determining the extent of the Coastal Reserve, it is not the only consideration. The 
introductory section to the Coastal Reserve chapter of the DBP 2018 states that the Coastal 
Reserve zone “covers coastline, cliffs, beaches, dunes, rock formations, trees, vegetation, 
caves and islands which are important for their natural and scenic qualities.” The location of 
the dwelling undoubtedly forms part of the coastline, with the closest point of the house 
being approximately 21 feet from the defined coastal boundary. It is considered that this 
proximity to the coastline is indicative of coastal zoned properties and accordingly, the 
zoning is considered appropriate. 

As stated, objective COR (1) of the DBP 2018 is “to protect and conserve the ecological, 
natural, historic and scenic features and qualities of Bermuda’s coastal areas, inshore 
waters and islands”. Given the proximity to the coastline, the dwelling is considered to be 
within a coastal area and therefore zoned appropriately. Rezoning this part of the site to 
Residential 2 would therefore not be in keeping with this objective as, whilst the Coastal 
Reserve zoning does provide scope for development in association with the existing 
residential dwelling, it seeks to minimise the extent of development in recognition of the 
coastal location and the associated sensitivities of the area. 

The objector highlights the Residential 2 zoning of a neighbouring property (19 Sound View 
Road) which sits at a lower elevation than the objection site in order to support the objector’s 
case. The historical zoning rationale for the referenced property is unknown, however, it is 
considered that the property is within close proximity of the coastline and accordingly, a 
Coastal Reserve zoning may be more appropriate. However, it is noted that the objection lot 
is approximately six times larger than the referenced lot and that the objection lot already 
contains considerable areas of residential-zoned land (0.9 acres) following the changes that 
were implemented in the Bermuda Plan 2008. Notwithstanding, each case must be 
assessed on its own merits and it is considered that the zoning of nearby lots is of little 
relevance in the consideration of this objection. In addition, as highlighted earlier in this 
report, it is not just the elevation of an area of land which determines whether it should be 
included within the Coastal Reserve.

Overall, it is considered that the Coastal Reserve zoning of the site is appropriate as the site 
is undoubtedly part of the coastline. There are numerous other properties located within the 
Coastal Reserve around the Island and the use of the land does not necessitate its rezoning 
to accord with that use. In addition, there is an established policy context which provides a 
balanced approach to managing the development potential of the site in recognition of its 
coastal location and associated sensitivities.

Department 
Recommendation:

Issue 1 - Reconfigure Woodland Reserve

The Department recommends that the Woodland Reserve be reconfigured in accordance 
with drawing FWD-0041-19, Version 1.0.

Issue 2 - Rezone Coastal Reserve to Residential 2

The Department does not support this objection and recommends that the Coastal Reserve 
zoning should be retained.

The Tribunal acknowledges that this objection was withdrawn by the Objector and that the 
proposed zoning amendments as outlined in the Department's report which refer to 
FWD-0041-19 Version 1.0 zoning map are no longer relevant and that the Draft Bermuda 
Plan 2018 zoning shall remain.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

12 March 2019

FWD-0042-19

Donald Scott Entasis Architecture
 P.O. Box HM 851
City of Hamilton

Objector Type: Land Owner

Location: 15 Beacon Hill Lane  Sandys

Land Parcels and Zonings:

Draft Bermuda Plan 2018
22229 Residential 1

Agricultural ReserveConservation Areas

Zoning MapIssue:

Remove part of Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0335-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.  We further object to the lack of information given in 
the objection which, we contend, should disqualify the matter from being considered.

Objector 
Submission:

On behalf of Mr. and Mrs. Donald Scott, we wish to object to the extent of the agricultural 
zoning on the property located at No. 15A, Beacon Hill, Sandys. We recognize that 
Conservation Services and the Board of Agriculture have identified the agricultural land as 
good soil quality. The owner has taken this into consideration in their request which is based 
on and in accordance with the general aim and the Planning strategies of the 2018 Bermuda 
Plan.

The property owner acquired this property in 1994 to establish their family homestead and 
as a long term investment in their family’s future. They are at the stage where they wish to 
take advantage of their investment by assisting their children to construct a family home for 
themselves.

The purpose of the conservation strategy in regards to the agricultural land is to protect it for 
arable use as well as amenity space. The owner’s request does not take away the 
opportunity for arable use or amenity space. It does allow the agricultural zoning to be more 
sustainable in regards to private property and the community in which it is located. The 
Conservation Officer has stated that the soil is of good quality for arable use, the field 
however, is located in a private, well maintained residential area. The field is at the end of 
the estate road and at the lowest grade level, thus subject to flooding. In a recent appeal 
decision (PLN Ref. P0401/14) the Conservation Officer has been quoted stating that the field 
is ... “Suitable for a large home garden use or minimal commercial use...”  This however, is 
not sustainable. The field is too large for a private home owner who is not a farmer to 
maintain and given the high standards of the residential area, the isolated location and being 
subject to flooding, a commercial farm would be detrimental to the residents and challenging 
for the farmer. The proposal to reduce the size of the agricultural zoning will allow the 
property owner to realize their long term investment and retain the remaining field as a more 
manageable home garden or private amenity space.

The property owner purchased this lot to establish his homestead and with plans for the 
future. At 33,300 square feet the property is large enough to be divided into six lots and a 
total of 27 dwelling units based on the residential zoning. The property owner’s proposal is 
for development on an existing developed site that is six times larger than the minimum lot 
size and well within the development regulations for the residential zoning. The layout and 
design will be compatible with the area and consistent with Bermuda’s traditional family 
culture of assisting the next generation in property acquisition arid development. The 
Bermuda family culture was created by generations of Bermudians providing for family within 
their properties and as such, this proposal is consistent with the historical aspect of 505



development in Bermuda. The extent of agricultural zoning is such that the property owner is 
unable to meet his development needs notwithstanding, the density allowed by the zoning 
and the residential objectives.

The Development Strategy of the 2018 Plan encourages more local food production. The 
owners’ proposal meets this objective by retaining a portion of the arable plot for a home 
garden or other agricultural use and/or amenity space. This would not be contrary to the 
objectives of the agricultural zoning and in accordance with the Ministers public 
announcements that speaks to ”....Flexibility in zonings on small areas of land....”

Failing to provide for a win-win outcome is unfair to the property owners, as it cannot be right 
that a property owner is denied development rights in order to provide agricultural or amenity 
space as a ’public good’ without reasonable compensation for bearing the full cost of the 
‘public good’.

Department 
Submission:

The objection lot at 15A Beacon Hill Lane, Sandys is approximately 33,454 square feet in 
size (0.768 acres). The entire lot is zoned with Residential 1 zoning, which is the Base Zone, 
and has a partial Conservation Area overlay of Agricultural Reserve. The Agricultural 
Reserve zoning is roughly 16,205 square feet in size which represents 48% of the total lot. 
The objection seeks to remove a portion of the Agricultural Reserve Area (6,365 square 
feet) leaving a remainder of 9,840 square feet. 

The Beacon Hill Lane neighbourhood is a Residential 1 zoned neighbourhood, however to 
the north and east of the objection site there are lots which are zoned Residential 2 and 
which also have Agricultural Reserve and Woodland Reserve Conservation Areas.

The lot is irregularly shaped and relatively flat, but slopes gently from north to south. Access 
is gained from the west through a private estate road, Beacon Hill Lane. A one-dwelling 
house is situated on the northern portion of the site, while the southern portion of the lot is 
zoned Agricultural Reserve. The Agricultural Reserve is currently grassed and fallow. The 
Agricultural Reserve meets the criteria of its zoning designation through having good quality 
arable land as well as providing amenity value to the residential neighbourhood (as 
described in chapter 21 of the Draft Bermuda Plan 2018). The quality of the arable land was 
confirmed by a 2019 agricultural audit carried out by the Department of Environment and 
Natural Resources which gave the Agricultural Reserve a score of 5/5 for arable value. This 
means the Agricultural Reserve has the highest quality arable land.

With respect to the history of the site, in 2014, an in-principle planning application 
(P0401-14), which sought approval for a second detached house, was refused by the 
Development Applications Board. The planning application was refused because the 
development was proposed almost entirely within the Agricultural Reserve which was not 
permitted by the Bermuda Plan 2008. In 2015, the planning decision was appealed and the 
Planning Inspector recommended to dismiss the appeal and refuse the planning permission 
for the application. The Minister agreed with the Inspector’s recommendation and refused 
planning permission for the following reasons.

1. The proposal would not conserve the agricultural land in order to support agricultural 
farming and horticultural uses nor would it conserve the agricultural land for its natural and 
aesthetic value. The proposal would be contrary to Objectives AGR (1) and AGR (2), 
Chapter 20 of the Bermuda Plan 2008 Planning Statement.

2. The application fails to comply with the intents of Policy AGR.4 as qualified by ZON.11 in 
that a residential building already exists on the lot and the proposal is to create a second 
detached house.

In 2016, a rezoning request was submitted into the Department which sought to remove a 
portion of the Agricultural Reserve Conservation Area (5,251 square feet) leaving a 
remainder of 10,954 square feet. The Department did not support the rezoning request as 
the land was considered to be of good arable value based on the advice from the 
Agricultural Officer.

The objector argues that the extent of the Agricultural Reserve is too large for the property 
owners to meet their development need of helping their children construct a family home on 
the objection lot. However, the Department considers that the objection lot has sufficient 
space outside the Agricultural Reserve for the property owners to meet their development 
needs. Presently, the existing house has a site coverage of approximately 2,430 square feet 
(7.3%) which is well under the maximum allowed site coverage of 35%. The objection lot has 506



an approximate additional 14,819 square feet of unencumbered Residential 2 zoning 
available for further development. In seeking, to accommodate an additional dwelling(s) on 
the objection lot the land owners have the options of carrying out an internal conversion, 
building onto the existing house or constructing a separate freestanding building. The Draft 
Bermuda Plan 2018 allows for reasonable scope (policies APC.20 and ZON.9) for the 
setback requirement to be reduced or for a minor encroachment into the Agricultural 
Reserve at the discretion of the Board, if considered necessary. Specifically, policy ZON.9 of 
the Draft Bermuda Plan 2018 allows for encroachments into areas of Agricultural Reserve 
where the size or configuration of a development area imposes an exceptional limitation on 
the size of a development, subject to the satisfaction of certain criteria outlined within the 
policy.

It should be mentioned that although the objector previously submitted a planning application 
(P0401/14) for the objection lot seeking a second detached house, the planning application 
failed to test policies APC.20 and ZON.9 which provide scope for development to be built 
within the setback of the Agricultural Reserve or if considered absolutely necessary, to 
encroach into the Agricultural Reserve.

The Department considers that a home garden or small scale commercial agricultural use 
could be sustainable for the objection lot. According to aerial imagery the area has been 
farmed from the 1960s through to 2010. 

The objection states that the intention is to develop the site for residential purposes. The 
Review and Strategy Report published alongside the Draft Bermuda Plan 2018 has found 
that there is no requirement to provide additional land for residential development. At the 
time of publishing the Draft Bermuda Plan 2018, based on historic building trends it is 
estimated that there is sufficient capacity for 1,764 dwelling units on vacant registered 
Residential 1, Residential 2 and Rural lots. In the event that the housing building sector was 
to make a dramatic recovery during the lifetime of the Plan and return to the preceding 10 
year average of 233 units per annum, there would be a supply for 7.6 years. The review 
period for the Plan is every 5 years so there would therefore be ample time to address any 
shortages arising during the next review of the Plan. Using the preceding 5-year average 
build rate, which is more realistic than the 10-year build rate, with the current supply there 
would be almost 15 years’ worth of residential land available. Bermuda has an extremely 
small land resource which is under considerable pressure for development and it is therefore 
important that the correct balance is struck between allowing for the steady and sustainable 
development of land whilst protecting the Island’s natural resources.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this Draft Bermuda Plan 2018 zoning objection and was 
not in support of the objection. The Conservation Officer believes that there is good 
justification for the Agricultural Reserve zoning designation. Firstly, the site has historically 
been used for agricultural purposes since the 1960s up until 2010 (according to aerial 
imagery). Secondly, it provides aesthetic value for the property and has the capability of 
being cultivated in support of local food production (all criteria of Agricultural Reserve laid out 
in Chapter 21 of the Draft Plan 2018).

The objection received a counter objection (FWD-0335-19) from Bermuda Environmental 
Sustainable Taskforce (BEST) who oppose to the removal of any Agricultural Reserve 
zonings. BEST argue that Bermuda must be able to rely on an already reduced amount of 
agricultural land to be able to grow food for its population should a future need arise. BEST 
also further objected to the lack of information given in the objection which they contend 
should disqualify the matter from being considered.

It is the Department’s view that reduction of the Agricultural Reserve would run contrary to 
the Conservation Strategy, specifically Draft Bermuda Plan 2018 goal STY.2 (d) protecting 
and conserving agricultural land for arable uses as well as amenity spaces. The reduction of 
the Agricultural Reserve would also run contrary to objectives of the Agricultural Reserve set 
out within the Draft Bermuda Plan 2018 are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 
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The Department does not support a reduction in the Agricultural Reserve zoning and 
suggests that a planning application be submitted justifying the need for the proposed 
development to encroach into the Agricultural Reserve and accompanied by a Conservation 
Management Plan.

Department 
Recommendation:

The Department does not support the objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal resolves to support the Director's recommendation. The panel does not 
consider the argument put forth by the Objector to be strong enough to justify a reduction in 
the Agricultural Reserve zoning.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister disagrees with the Tribunal's recommendation and confirms that the extent of 
the Agricultural Reserve will be reduced in accordance with map reference FWD-0042-19, 
Version 1.0, in order to provide additional opportunity for development whilst retaining the 
majority of the Agricultural Reserve.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0047-19

J.J. Soares Adwick Planning

Objector Type: Land Owner

Location: 2 Ely's Harbour  Sandys

Land Parcels and Zonings:

Draft Bermuda Plan 2018
26319 Coastal Reserve

WRP 2017Water Resource 
Protection Area

PC0250Zoning Objections

Zoning MapIssue:

Rezone part of Coastal Reserve to Residential 2

Objector 
Submission:

Bethell’s Island is residential in use and character and the zoning of the island should reflect 
the principal existing land use of the property. Notwithstanding this, the zoning objection 
seeks to change only that part of the island around the existing structures and sites of 
approved development to Residential 2. The proposed zoning change is illustrated in the 
attached drawing by SDBS. In this proposal that amount of land to be re-zoned to 
Residential 2 amounts to only 35% of the land area of the island. The change to Residential 
2 in the restricted area around the existing and proposed housing development sites will 
provide appropriate but limited scope for the legitimate expansion of the buildings to meet 
changing family needs and provide additional residential amenities as required.

The objector notes that the owner of the property has been forced into making this objection 
as the scope to undertake the necessary improvements to his house is not available within 
areas zoned Coastal Reserve. The limits on site coverage and building height for additions 
to buildings in Coastal Reserve areas are unnecessarily restrictive and do not allow 
homeowners sufficient ability to improve their existing houses. In this particular case the 
island is a significant distance from shore based locations from which the site may be seen 
by the public so that any visual impact from development beyond that permitted under the 
Coastal Reserve regulations would be minimal. Even when viewed from a boat the locations 
of the residential structures would mean that visual impact was negligible.

It is requested that the remainder of the island outside the areas to be re-zoned Residential 
2 would remain Coastal Reserve which would continue to protect the natural coastal margins 
of the island.

Department 
Submission:

The objection site is Bethell’s Island, a 2.6 acre property located on the northern outskirts of 
Ely’s Harbour. The topography of the Island varies with the highest points exhibited by two 
knolls; a 10masl knoll found to the eastern section of the Island and the other with a height 
of 8masl in the western section. Each crest of the two knolls contain a split level detached 
house; the most recent being the western house which was granted approval in 2015 
(P0129/15). The larger building on the eastern knoll serves as the main residence for the 
owner while the newer cottage is currently under construction. The new west cottage will be 
modelled after the plans originally drawn up by the architect Will Onions had for Bethell’s 
Island in the 1940s. A large dock on the harbor side of the Island connects the owner to the 
mainland. The Island is well landscaped with many new endemic species planted mixed with 
ornamental species. 

Like most small Islands, Bethell’s Island is zoned Coastal Reserve with a Water Resources 
Protection Area applicable for much of its land mass. Bethell’s Island is part of a small chain 
of Islands that form the offshore boundary of Ely’s Harbor from Wreck Hill to the Willow 
Bank Resort. These Islands are of similar size and topography but are more stringently 
zoned as Nature Reserve.  
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The objector seeks to rezone the Coastal Reserve Zoning that is not within a Water 
Resources Protection Area as Residential 2 Base Zone. With the exception of Hinson’s 
Island and Perot’s Island, no other small Island in Bermuda contains a Residential Base 
Zoning. Hinson’s Island is an exception rather than a precedent in terms of land use and 
zoning. Located in Hamilton Harbour, Hinson’s Island is 26 acres in size and is zoned 
Residential 2 with Coastal Reserve and Open Space Reserve Zoning and contains multiple 
private lots that collectively function as a low density quiet neighborhood. Perot’s Island is 
the other exception, located in the sheltered Riddell’s Bay in Warwick. Perot’s Island is 
unique as it is a more developed, larger private Island (approx. 8.2 acres) with much of its 
shoreline less than 30m from the main island. Its small pocket of Residential 2 Zoning is a 
continuation of the surrounding Riddell’s Bay neighborhood also zoned Residential 2. By 
comparison, Bethell’s Island is 70m away from the mainland at its closest point and is over 
250m away from the nearest dock on the main Island. All other small Islands with permanent 
residences as their primary land use are zoned Coastal Reserve Conservation Base Zone. 
Examples of such Islands include the Oswego Islands, Bluck’s Island, Agar’s Island and Five 
Star Island. 

As mentioned previously, there have been a number of planning applications that have been 
submitted for Bethell’s Island since the implementation of the 2008 Bermuda Plan. In 2011, 
three prefabricated accessory structures (formally used as cabins for the former Daniel’s 
Head 9 Beaches Resort) were installed without planning permission; these were retroactively 
approved under appeal in 2012 (P0577/11). A site visit confirms that one cabin remains on 
the Island.  Hurricane Gonzalo in 2014 caused a considerable amount of erosion to the 
western shoreline. The Department of Planning approved plans for a new seawall and other 
coastal remediation works, including the planting of endemic coastal vegetation throughout 
the property (P0489/15). Further revisions to the approved cottage (P0237/17) and to the 
main residence (P0017/14) including a pool, have also been approved by the Department of 
Planning. 

An identical objection was submitted to the 2008 Bermuda Plan (PC0250), with the request 
to rezone parts of the Island from Coastal Reserve Base Zoning to Residential 2 Base 
Zoning. The objection was not supported by the Department, Tribunal or the Minister and the 
Coastal Reserve Base Zoning was retained. The Department did not view the year round 
use of the residences on the Island as a sufficient argument for Residential Base Zoning and 
expressed concerns that a Residential 2 zoning would allow for a greater development 
potential which was not considered compatible with the islet.      

The Draft Bermuda Plan 2018 has two main objectives for the Coastal Reserve Zoning: 
COR (1) “To protect and conserve the ecological, natural, historic and scenic features and 
qualities of Bermuda’s coastal areas, inshore waters and islands” and COR (2) is “To protect 
the coastal areas and islands from coastal erosion by minimizing development within these 
areas and maintaining their open, natural state”. These objectives are compatible with the 
existing characteristics of Bethell’s Island and its setting in Ely’s Harbour.    

The objector believes that the Coastal Reserve Zoning is too restrictive and is preventing the 
opportunity to undertake the necessary improvements to the existing houses. However, it 
should be noted that in the Draft Bermuda Plan 2018 there are policies that permit 
landowners to perform minor site works within the Coastal Reserve Zoning including policy 
COR.4.  Policy COR.5 (d) in the Draft Bermuda Plan 2018 would permit the objector to 
demolish and rebuild an existing house within the development regulations of a Residential 2 
zone. Minor additions are also permitted within the Coastal Reserve Zone according to 
Policy COR.6 of the Draft Bermuda Plan 2018. In assessing the need to rezone land from 
conservation to development, a precautionary approach is recommended to ensure that 
there is a demonstrated need for new land for certain types of development and that there is 
clear planning merit.  The objector has stated in his objection that their purpose is to ease 
the restrictions in order to complete minor renovations within the curtilage of the existing 
buildings.  However, as noted the Coastal Reserve policies already allow for minor additions 
and siteworks. A Residential 2 zoning would permit the island to be subdivided into lots 
under Policies SDV.3, SDV.4 and SDV.11 and would permit up to 8 additional dwelling units 
on the Island through policy RSD.3 in the 2018 Draft Bermuda Plan. Objective RSD (3) in 
the Draft Bermuda Plan 2018 states the purpose of the residential development base 
zonings is "to ensure that the density, scale, layout and design of the residential 
development are appropriate for the site and the neighboring area. The Department is of the 
opinion that allowing a Residential 2 Development Base Zone on an Island such as Bethell's 
Island is incompatible to the objectives of the 2018 Draft Bermuda Plan.    
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Changing the zoning to a Development Base Zoning on one of Bermuda’s small Islands 
goes against the conservation strategy of the Draft Bermuda Plan 2018. As stated in Policy 
STY.2 (g) part of the conservation strategy of the Draft Bermuda Plan 2018 is to address 
increases in temperature and greater risks of flooding by continuing to limit development in 
coastal areas. Small Islands in particular are at greater risk from hurricanes and sea level 
rise and Bethell’s Island is no exception, given the recent need for coastal remediation works 
to be undertaken on parts of its western shoreline. One of the new objectives of the Draft 
Bermuda Plan 2018 is to ensure that developments incorporate green spaces (objective 
GRE(2)) which help to control extreme temperatures, manage flood and surface water risks, 
and improve the aesthetics of sites and the quality of life and health of residents.  Preserving 
existing open and green spaces in coastal areas and islands is particularly important given 
the threat of rising sea levels. The small islands of Bermuda are significant for their scenic 
and environmental qualities and should be protected. 

The Department of Environment and Natural Resources has been consulted and does not 
support this objection, concerned that a Residential 2 Development zoning would set a 
negative precedent for other Islands that could irreversibly damage the fragile and unique 
ecosystems of the small islands.

Department 
Recommendation:

The Department does not support an amendment from Coastal Reserve Conservation Base 
Zone to Residential 2 Development Base Zone.

The Tribunal supports the Director's recommendation. Previous planning approvals show 
that the existing zoning has not hindered development desired by the Objector. Further, the 
provisions in the Draft Bermuda Plan 2018 afford the Board discretion to approve additions 
with some variance as to the maximum site coverage. The Panel also notes that existing 
development is of a reasonable size.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0061-19

Winchester Global Trust Co. Ltd Adwick Planning

Objector Type: Land Owner

Location: 25 Peace Haven Drive  Sandys
27 Peace Haven Drive  Sandys

Land Parcels and Zonings:

Draft Bermuda Plan 2018
12011, 25775 Coastal Reserve, Park, Residential 1

Agricultural ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Rezone part of Coastal Reserve to Residential 1 and remove or reduce Agricultural Reserve

Objector 
Submission:

Issue 001: Reduce Coastal Reserve Zoning (Lot 4)

The objector wishes to reduce the Coastal Reserve Zoning in exchange for an increase in 
Residential 1 Zoning. The objector feels that the Coastal Reserve Zoning extends too far 
inland and impedes the approved development area on the lot in question. A reduction is 
proposed to move the boundary of the Coastal Reserve to the east so that depth of the zone 
is no greater than 25ft from the high water mark. 

Issue 002: Rezone Coastal Reserve Zoning to Residential 1 (Lot 5)

This lot, which contains an existing dwelling and dock structure, is almost entirely covered by 
Coastal Reserve conservation base zone. The waterfront is not composed of a natural 
coastline and has been constructed as this is where the existing house is located with a 
large dock. Coastal Reserve is inappropriate for a developed lot in a residential subdivision 
and is objected to as it would prevent the reasonable expansion of the building. The base 
zone of the lot should be changed to Residential 1.

Issue 003: Reduce Coastal Reserve Zoning (Lot 6)

Lot 6 contains an existing substantial house with additional amenities including a large 
swimming pool. As with lot 5 the waterfront of lot 6 has also been extensively developed with 
a large concrete dock. The Coastal Reserve extends a considerable distance inland but, 
given the developed nature of the lot this zoning is considered inappropriate and is objected 
to. Coastal Reserve conservation base zoning should be removed from this lot in favor of 
Residential 1.

Issue 004: Remove Agricultural Reserve (Lot 7)

This is a vacant lot and a significant amount of it is covered by an Agricultural Reserve 
conservation area which extends over a significant part of the approved development area 
for the lot. The Agricultural Reserve conservation area is objected to as it would prevent the 
reasonable development of this lot which is within an approved and registered subdivision. 
The Agricultural Reserve should be deleted or at least reduced in size so that it does not 
impede the approved development area on this lot.

Department 
Submission:

Issue 001: Reduce Coastal Reserve Zoning (Lot 4)

Lot 4 is a vacant plot of land formerly belonging to the Peacehaven Estate in Sandys Parish. 
Measuring 0.63 acres in size, the rectangular shaped lot is accessed from a 14ft right of way 
that is connected to the nearby Railway Trail to the west of the property. The area to the 
west of the lot contains a mostly flat topography above the 10m contour line. The eastern 
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half of the property slopes aggressively downward towards the Great Sound. With the 
exception of the coastline, the area is grassed with scattered cedar trees. The coastline is 
flat and rocky, and is mostly covered by native Buttonwood, Sea Oxeye and invasive 
Mexican Pepper. 

Under the Draft Bermuda Plan 2018, the site is zoned a mixture of Development and 
Conservation Base zonings, typical of the surrounding properties. A Water Resources 
Protection Area extends approximately 10m from the high water mark to the shoreline. The 
area zoned as Residential 1 Development Zone is relatively flat and is found to the west of 
the property, covering 0.3 acres or 47% of the lot. The remainder of the lot is zoned Coastal 
Reserve Conservation Zone and covers most of the steep topography towards the high 
water mark.  

The lot was first created under a subdivision (S0498A) approved in 1998 by the 
Development Applications Board, under the Bermuda Plan 1992, where it was determined 
by the Department that the “proposed reconfiguration of the lots takes into account the siting 
of the existing structures and provides sufficient development space beyond the boundary of 
the Green Space area”. Due to the presence of mature vegetation, the Development 
Applications Board conditioned a notional building position to be identified specifically for lot 
4 to ensure that future residential development would not impact the existing Green Space 
zoning. The lot has since remained vacant and its development potential has yet to be tested 
under a planning application.

The Coastal Reserve zoning was created for the Draft Bermuda Plan 2008 and reflects the 
former Bermuda Plan 1992 Open Space/Green Space zone along the coastal areas.  Some 
modifications were made to the Open Space/Green Space zoning in drafting the Coastal 
Reserve zoning in the Draft Bermuda Plan 2008 including the Coastal Reserve boundaries 
on this objection site. Formerly, Green Space under the Bermuda Plan 1992 extended 
further inland near the 10m contour mark. Under the Draft Bermuda Plan 2018, the Coastal 
Reserve extends as far as the 6m and 7m contour marks. There were no objections to the 
Coastal Reserve zoning boundaries during the Draft Bermuda Plan 2008. In 2017, a 
rezoning request was submitted to reduce the Coastal Reserve in favor of more Residential 
1 zoning (SY017). This was supported and the Coastal Reserve zoning was reduced 
significantly, granting the site an additional 4,000 sq. ft. of Residential 1 Zoning. This 
amounts to a total of 18,500 sq. ft. of development area to the west of the lot (or 66% of the 
total lot area). Site visits confirmed that the western area is more favorable for future 
development, given its higher elevation and its relatively flat topography. Given the favorable 
conditions, the Department does not foresee the Coastal Reserve to be overly restive to the 
future development of this vacant lot.

The Coastal Protection and Development Planning Guidelines, Dated November 2004, state 
the inundation levels in this area (Great Sound West) can range from 5.4-7.2masl. Directing 
development beyond the 7m contour line would be considered prudent for this vacant lot and 
the Coastal Reserve zoning encompasses most of the land within the objection site that is 
found below 7masl. Global climate change means that Bermuda’s coastline is increasingly at 
risk from wave energy, storm surge, flooding and erosion. The Coastal Reserve zone acts 
as a buffer or setback between the shoreline and development areas and the boundaries of 
the Coastal Reserve zone take into account the wave energy, storm surge and erosion risk, 
low and high water marks, elevation, topography and shoreline type of particular locations. 
This Coastal Reserve meets the objectives of Chapter 17 of the Draft Bermuda Plan 2018 
which seek to protect and conserve the ecological, natural and scenic qualities of Bermuda’s 
coastal area and islands and also to protect these areas from coastal erosion by minimizing 
development within the said areas and maintaining their open, natural state.    

The Department considers the objection site to have ample development area and does not 
support any further rezoning of the Coastal Reserve Conservation Base Zone to Residential 
1.

Issue 002: Rezone Coastal Reserve to Residential 1 (Lot 5)

Lot 5 is the “Peacehaven cottage” a single unit detached residence formally the boathouse 
and guest cottage for the peace haven estate. The lot itself is y-shaped, measuring 0.36 
acres and is mostly zoned Coastal Reserve Conservation Base Zone, with the exception of a 
narrow strip of land encompassing the driveway that is zoned Residential 1 Development 
Base Zone. The lot also contains a Water Resources Protection Area which extends 12m 
from the high water mark. The waterfront is highly developed, mostly consisting of the large 
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dock that also doubles as a patio. The driveway and parking sit at a higher elevation from 
the house, defined by stairs and a small retaining wall. 
A rezoning request submitted in 2017 (SY017) to remove the Coastal Reserve in favor of 
Residential 1 zoning. This was not supported however it was noted that there was support to 
reduce the Coastal Reserve. A total of 200 sq. ft. of Coastal Reserve was rezoned to 
Residential 1 zoning. There have been no recent planning or building applications for this lot.  

The Draft Bermuda Plan 2018 emphasizes the importance of the Island’s coastal areas. 
Objective COA (2) states the function of the plan is “to protect the natural and scenic 
qualities of the coastline and minimize the physical and visual impact of development on the 
coastline and adjacent inshore waters”. To rezone this property from a Coastal Reserve 
Conservation Zoning to a Residential 1 Development Base Zone would not be in alignment 
with this objective.  This property is a coastal property, formerly an ancillary beach house 
and as such development is to be kept at a minimum. A Residential 1 Development Base 
Zoning does not include policies that take into account storm surges, flooding, coastline 
erosion and sea level rise.  The Coastal Protection and Development Planning Guidelines, 
Dated November 2004, state the inundation levels in this area (Great Sound West) can 
range from 5.4-7.2masl. These inundation levels are above the maximum height of much of 
the objection lot, implying that the area is vulnerable to intense storms. The impacts of 
climate change are becoming increasingly significant. As such there is a strong emphasis 
within the new Draft Bermuda Plan 2018 on preparing residents for the impacts of climate 
change. This includes protecting coastal areas which will become increasingly vulnerable 
from rising sea levels from flooding and storm surge; trying to reduce the risk on people’s 
lives and property by directing development away from these vulnerable locations; and 
allowing only limited, appropriate coastal development in coastal location. 

The objector claims that the existing Coastal Reserve zoning would prevent the reasonable 
expansion of the existing building. However there are policies within the Draft Bermuda Plan 
2018 that would permit additions to the existing cottage. Policy COR.6 permits minor 
additions to an existing building within a Coastal Reserve zoning, limited to the maximum 
height of the existing building and a maximum additional site coverage of 250 sq. ft. Policy 
COR.5 permits the conversion of demolition and rebuilding of an existing building within a 
Coastal Reserve zoning, provided that the location, height and site coverage is similar to the 
existing building and is for the purpose of upgrading the standard of development  However 
any proposed works beyond the scope permitted under policies COR.6 and COR.5 would be 
considered excessive, given the already developed nature of this property.  Objective COR 
(2) in the 2018 Draft Bermuda Plan is: “to protect coastal areas and islands from coastal 
erosion by minimizing development within these areas and maintaining their open natural 
state.” Limited coastline development is one goal of the Plan and to that end maintaining the 
Coastal Reserve Conservation Base Zone is more appropriate in that any development 
permitted would be limited. The existing structure is of sufficient size to adequately provide 
appropriate living space and the remainder of the property serves as amenity space. The 
further intensification of the site through the provision of additional development area outside 
the limits afforded by the Coastal Reserve Conservation Base Zone is not in keeping with 
the conservation principles of the Plan. 

Issue 003: Reduce Coastal Reserve Zoning (Lot 6)

Lot 6 features the main residence of the Peacehaven Estate, a substantial house with a 
large swimming pool and dock. The property is mostly flat inland, sloping gradually 
downward towards the coastline, disrupted by rock cuts. Much of the area is grassed with 
small gardens and is bordered by well-manicured hedges. The property measures 1.01 
acres in size and is primarily zoned Residential 1. The waterfront area is zoned Coastal 
Reserve and it extends 30m inland. The coastline is also part of a Water Resources 
Protection Area that extends 12m inland. The Coastal Reserve zoning was created for the 
2008 Draft Bermuda Plan and reflects the former Bermuda Plan 1992 Open Space/Green 
Space zone along the coastal areas.  Some modifications were made to the Open 
Space/Green Space zoning in drafting the Coastal Reserve zoning in the Draft Bermuda 
Plan 2008 including the Coastal Reserve boundaries on this objection site. In 2017 a 
rezoning request was submitted (SY017) to reduce the Coastal Reserve zoning and 
increase the amount of Residential 1 zoning on the property. This was supported in part and 
2,000 sq. ft. of Coastal Reserve was rezoned to Residential 1 zoning. 

The objector seeks to rezone the Coastal Reserve Conservation Base Zoning in its entirety, 
to Residential 1 Development Base Zone, citing the developed nature of the waterfront. 
Regardless of the extent of existing residential development in this coastal location, the 
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policies in the Coastal Reserve Conservation Base Zoning are designed to recognize the 
increasing risk Bermuda’s coastline is facing from wave energy, storm surge, erosion, floods 
and sea level rise(see objective COA(3) in the Draft Bermuda Plan 2018). Such factors are 
not considered in other conservation or development base zones. Under Policy RSD.2, a 
Residential 1 zoning would permit the landowner to build new detached buildings for 
residential and accessory uses, provided that the maximum site coverage does not exceed 
35% of the total lot.  This type of development is contrary to the objectives of the Draft 
Bermuda Plan 2018, which seeks to minimize development along Bermuda’s coastline (see 
objective COR (2)). 

Given the lot size and siting of the property, the Coastal Reserve Conservation Zoning is 
considered to be the most appropriate zoning whilst allowing for some development potential 
of the objection site.  The Coastal Protection and Development Planning Guidelines 2004 
state the inundation levels in this area (Great Sound West) can range from 5.4-7.2masl.  
The Draft Bermuda Plan 2018 Coastal Reserve Zoning extends along the 8m contour mark, 
just beyond the inundation levels. The Department considers this extent to be appropriate 
and prudent, given the increase risks the coastline faces through climate change.

Issue 004: Remove Agricultural Reserve (Lot 7)

Lot 7 is a vacant lot that is mostly flat, measuring 0.46 acres in total. The site contains the 
existing detached workshop and stables and a small barn house. To the west of the property 
is a large garden area that is separated from the lot by thick mature hedges. This garden is 
protected by an Agricultural Reserve Conservation Area overlay, measuring 0.12 acres or 
26% of the total lot size. The entirety of the objection site is zoned Residential 1 
Development Base Zone and is accessed through a right of way that connects to the railway 
trail that passes along the western boundary of the subject lot. 

 A site visit confirmed that the area including the garden that is zoned Agricultural Reserve is 
mostly grassed with trees clearly defined by tall, well landscaped hedges. However the 
Agricultural Reserve meets the criteria of its zoning designation through having good quality 
arable land as well as providing amenity value to the existing railway trail (as described in 
chapter 21 of the Draft Bermuda Plan 2018). According to the most recent agricultural audit, 
the conservation area received a 5 (out of 5) for its arable value, meaning the area has 
excellent quality arable land. Removal of the Agricultural Reserve would increase the 
chances of the Conservation Area being developed and would contradict the Draft Bermuda 
Plan 2018 goal STY.5 (a) to conserve open space and protect the Island’s natural and built 
heritage. Specifically, the Agricultural Reserve does not contradict both objectives of the 
reserve which are: 

AGR (1) “To conserve all important agricultural land to support agricultural, farming and 
horticultural uses” and 

AGR (2) “To conserve agricultural land for its natural and aesthetic value, and for providing a 
visual and amenity buffer between and within development area”. 

Home gardens, like the one in question, represent a significant portion of the land used in 
Bermuda’s fruit and vegetable production (Spreen, Athearn & Stover, Review of the 
Bermuda Agricultural Sector, 2002). The Agricultural Officer at the Department of 
Environment and Natural Resources (DENR) has been consulted with regard to this Draft 
Bermuda Plan 2018 zoning objection and was not in support of the objection. The 
Conservation Officer believes that there is good justification for the Agricultural Reserve 
zoning designation. Firstly, the site has historically been used for home garden (horticultural 
and agricultural) purposes from at least the 1940s through to the 1980s (according to air 
photo imagery). Secondly, the reserve provides aesthetic value, indirectly functioning as a 
visual buffer between the railway trail and future development while maintaining its potential 
for future cultivation. 

The application site contained the Agricultural Base zoning in the 1992 Bermuda Plan and its 
extent has remained largely unchanged in the Bermuda Plan 2008 and the Draft Bermuda 
Plan 2018. No prior objections were submitted to remove or amend the reserve in the 
Bermuda Plan 2008 or the Bermuda Plan 1992. Since the registration of the subdivision that 
created Lot 7, there has not been a planning application submitted for consideration to test 
the suitability of this site for development. Notwithstanding, there exists a significant 
development area to the east of the lot, totaling approximately 6,200 sq. ft. or 30% of the 
total lot area. Given that the lot already contains a workshop and barn occupying 9% of the 
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existing total site coverage, under policy RSD.3 the Draft Bermuda Plan 2018, the landowner 
would be permitted to construct a detached residence up to 5,000 sq. ft. feet, well under the 
maximum area provided by the development area. As such, the Department sees no reason 
to adjust or reduce the size of the Agricultural Reserve to allocate a larger development 
area. 

As mentioned previously, the Agricultural Reserve is located to the west of the objection site, 
adjacent to the railway trail. Development alongside the railway trail is discouraged by the 
Department of Planning as policy RSD.10 in the 2018 Draft Bermuda Plan imposes a 25ft 
setback of residential Development from the Railway trail. Much of the existing Agricultural 
Reserve is located within the 25ft setback. The purpose of the setbacks is to maintain the 
natural scenic corridors of the railway trail by creating a natural buffer between the trail and 
development. Under objective AGR (2) in the Draft 2018 Bermuda Plan, the Agricultural 
Reserve functions as a valuable amenity buffer between the railway trail and any potential 
development within the objection site.

Department 
Recommendation:

Issue 001:

The Department of Planning does not support an amendment to the Coastal Reserve 
Conservation Base Zone.  

Issue 002:

The Department of Planning does not support the objection to remove the Coastal Reserve 
Conservation Base Zone. 

Issue 003: 

The Department does not support the proposed amendment to the Coastal Reserve 
Conservation Base Zone.

Issue 004: 

The Department does not support an amendment to the Agricultural Reserve Zoning and 
recommends the Agricultural Reserve Zoning is retained.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0067-19

Seacliff Manors Ltd. Adwick Planning

Objector Type: Land Owner

Location: 8 Seacliff Lane  Sandys

Land Parcels and Zonings:

Draft Bermuda Plan 2018
20272 Coastal Reserve, Residential 2

Woodland ReserveConservation Areas
W025/04Conservation 

Management Plans
WRP 2017Water Resource 

Protection Area

Zoning MapIssue:

Rezone part Coastal Reserve to Residential 2 and reduce Woodland Reserve

Objector 
Submission:

Over half of the property has been zoned Coastal Reserve and this zoning extends into the 
western end of the site. The majority of the site is at a much higher elevation above sea level 
and there are steep cliffs down to the waters of the Great Sound. The western end of the 
property adjacent to East Shore Road is the highest part of the site and does not exhibit 
coastal characteristics. Similarly, much of the property that has been included in the Coastal 
Reserve zoning is lawn and garden area. Given the height above sea level and the general 
characteristics of the property Coastal Reserve zoning for the upper level of the site is 
considered inappropriate and the Residential 2 development base zone should be extended 
across the site as indicated below.

In addition to this a large section of the property has been designated as Woodland Reserve 
conservation area. The western part of this is indicated as being subject to a conservation 
management plan (CMP) (see plan below). This area has been planted with a mix of native 
and endemic plants. However, from the eastern boundary of the CMP area the Woodland 
Reserve extends further to the east and there are no trees in this area which laid as lawn in 
front of the condominiums. That part of the Woodland Reserve conservation area to the east 
of the eastern boundary of the CMP should be removed as it does not reflect the existing 
conditions of the property.

Department 
Submission:

The objection lot at 8 Seacliff Lane, Sandys is approximately 21,877 square feet in size (0.5 
acres). The lot is zoned Residential 2 and Coastal Reserve, which are the Base Zones, and 
has a Conservation Area overlay of Woodland Reserve. The Residential 2 zoning equates to 
roughly 9,910 square feet in size which represents 45% of the lot while the Coastal Reserve 
zoning equates to roughly 11,967 square feet in size which represents 55% of the lot. The 
Woodland Reserve is approximately 10,743 square feet in size which represents 49% of the 
lot. The neighbouring lots within the Seacliff Lane area are Residential 2 zoned lots.

The majority of the objection lot is at a high elevation above sea level, but there are steep 
cliffs down to the waters of the Great Sound. Access is gained from the northern corner of 
the lot from the private estate road, Seacliff Lane. The Residential 2 zoning is situated on the 
north-eastern portion of the lot where there is a two storey residential building comprised of 
two dwelling units. The Coastal Reserve zoning is situated on the southwestern portion of 
the lot which comprises of the lawn area and the cliffs. The Woodland Reserve is located on 
the eastern portion which overlays most of the Coastal Reserve and a small amount of the 
Residential 2 zoning. The Woodland Reserve is a grassed lawn comprised of Olivewood, 
Date Palm, Bermuda Cedar and Bay Grape trees.

For the Bermuda Plan 1992, the objection lot had the same zoning configuration as it does 
for the Draft Bermuda Plan 2018, except the Coastal Reserve zoning, which was not in use 
at the time, was designated Open Space. During the review of the Bermuda Plan 1992, the 518



Open Space zoning was replaced with Coastal Reserve which was reflected in the Bermuda 
Plan 2008. In 2002, a planning application (P0981/02) was granted permission for a two 
storey residential building sited within the 15 feet Woodland Reserve setback. In 2003, that 
planning proposal received a building permit (B1331/02) allowing construction to begin of the 
two storey building. Subsequently, in 2004 a Woodland Management Plan proposing to 
enhance the entire Woodland Reserve, including the area in front of the two storey building, 
was approved.  

Issue 1 – Re-zone a portion of Coastal Reserve to Residential 1

The objector argues that the Coastal Reserve on the objection lot does not exhibit coastal 
characteristics. As such, the objector proposes that the Coastal Reserve be reduced in size, 
while the remainder be re-zoned Residential 2 to reflect the lawn area. The Department 
considers that there is significant value in retaining Coastal Reserve on the objection lot as 
undeveloped green space. This idea is emphasized in several objectives and policies in the 
Draft Bermuda Plan 2018 including the following: 

- for visual and scenic reasons in accordance with objective COR (1) and DSN (1);
- to conserve open spaces in accordance with policies STY.2 (b) and (g), STY.3 (a) and 
(c) and STY.5 (a) and objective GRE (2). 

One of the new objectives of the Draft Bermuda Plan 2018 is to ensure that developments 
incorporate green spaces (objective GRE(2)) which help to control extreme temperatures, 
manage flood and surface water risks, and improve the aesthetics of sites and the quality of 
life and health of residents. Preserving existing open and green spaces in coastal areas is 
particularly important given the threat of rising sea levels. The impacts of climate change are 
becoming increasingly significant globally and Bermuda is particularly vulnerable due to its 
isolated location, its position in the hurricane belt and its low-lying topographical conditions 
(as evidenced by the extensive inland coverage of the Water Resources Protection Area). 
The Draft Bermuda Plan 2018 Review and Strategy Report references the UK Town and 
Country Planning Association and Royal Town Planning Institute’s ‘Planning for Climate 
Change – A Guide for Local Authorities’ (2018) which emphasizes the major contribution the 
planning system can make in mitigating and adapting to climate change through decision 
making on the location, scale, density, siting of development and landscaping. There is 
therefore a strong emphasis in the new Draft Bermuda Plan 2018 on preparing residents for 
the impacts of climate change. This includes protecting coastal areas which will become 
increasingly vulnerable from rising sea levels from flooding and storm surge; trying to reduce 
the risk on people’s lives and property by directing development away from these vulnerable 
locations; allowing limited, appropriate coastal development in coastal locations; and 
ensuring that green spaces and landscaping are integral to all developments to help manage 
higher temperatures and control flood and surface water. 

In summary, although Coastal Reserve zoned lots across Bermuda include coastal sites 
which may not be in any inherent danger of inundation (as is the case of the objection lot), 
they are nevertheless important for their amenity/scenic value and provision of green space 
in managing flood water and extreme temperatures. However, it should be noted that this 
wide area of Coastal Reserve at such high elevation is unique to the objection lot in 
comparison to neighbouring coastal lots. In addition, the entire portion of Coastal Reserve 
proposed to be rezoned to Residential 2 by the objector, is already being conserved via the 
Woodland Reserve Conservation Area zoning. As such, the Department is willing to rezone 
approximately 0.15 acres of Coastal Reserve Conservation Base Zone to Residential 2 
Development Base Zone as set out within map FWD-0067-19, Version 1.0.

The Department of Environment and Natural Resources has been consulted on the 
proposed amendment to the Coastal Reserve and is agreeable to the recommendation set 
out within map FWD-0067-19, Version 1.0.

Issue 2 – Reduce a portion of the Woodland Reserve zoning

The objector argues that the eastern portion of the Woodland Reserve on the objection lot 
does not exhibit Woodland Reserve characteristics. The objector proposes that the 
Woodland Reserve be reduced in size to reflect existing onsite conditions. However, the 
Department considers that there is good justification for retaining the Woodland Reserve. 
Firstly, according to aerial imagery the Woodland Reserve has been comprised of trees and 
shrubbery since 1981. Secondly, the Woodland Reserve provides scenic and amenity value 
to the property (defining characteristics of Woodland Reserve outlined in Chapter 20). The 
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present Woodland Reserve zoning configuration contained within the Draft Bermuda Plan 
2018 is the same as it was for the Bermuda Plan 1992. In 2002, a planning application was 
granted permission for a two storey residential building sited within the Woodland Reserve 
setback. Subsequently, in 2004 a Conservation Management Plan was approved for the 
entire Woodland Reserve which includes the area in front of the two storey building. 
However, the disadvantage of having the building sited within the setback of the Woodland 
Reserve is that it increases the changes of comprising the root structure of trees. As such, 
the Department proposes to amend the Woodland Reserve so that it is 15 feet from the 
existing building as set out within map FWD-0067-19, Version 1.0. This proposed 
amendment equates to a Woodland Reserve reduction of approximately 972 square feet, 
but will serve the purpose of preserving the integrity of the trees by ensuring their root 
structures are not damaged.
 
The Department of Environment and Natural Resources has been consulted on the 
proposed amendment to the Woodland Reserve and is agreeable to the recommendation 
set out within map FWD-0067-19, Version 1.0.

Department 
Recommendation:

Issue 1 - Re-zone a portion of Coastal Reserve to Residential 1

The Department recommends that the Coastal Reserve Conservation Area be amended as 
outlined within map FWD-0067-19, Version 1.0.

Issue 2 - Reduce the Woodland Reserve zoning

The Department recommends that the Woodland Reserve Conservation Area be amended 
as outlined within map FWD-0067-19, Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0067-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

14 March 2019

FWD-0070-19

Adam Leseur Botelho Wood Architects

Objector Type: Land Owner

Location: Lot 6A Wreck Road, Sandy's (Parcel #25823).  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
25823 Residential 2

Agricultural ReserveConservation Areas

Zoning MapIssue:

Reconfigure Agricultural Reserve

Objector 
Submission:

The objector proposes to shift the Agricultural Reserve zoning to the southern portion of the 
lot (no loss of conservation zoning - shifted placement only).

The existing position of the Agricultural Reserve zoning leaves approximately 8,000 square 
feet of suitable developable area that will satisfy all setback requirements. As a reference 
project for potential development that may occur on Lot 6A in the future, the footprint of the 
3,702 square feet house at #17 Wreck Road (to the North of Lot 6A) would not be able to fit 
in the developable area available to lot 6A. It becomes increasingly more difficult to 
accommodate development outside of the setback areas when parking and turnaround 
space are considered from the ROW at the north east corner. Additionally, it would be very 
difficult to accommodate site amenities such as a swimming pool or a reasonable back yard.  
 
The current position of the AGR zoning also leaves a band in the south west corner of the lot 
that is approximately 40 feet wide by 95 feet long. When setbacks are considered, this 
leaves less than 25 feet of developable width on that portion of the site.  
 
In order that the site can accommodate a reasonable detached dwelling unit, without 
compromising the area of conservation zoning, the objector requests that the placement of 
the Agricultural Reserve overlay zoning be shifted into the south west corner of the lot.

Department 
Submission:

The objection site at lot 6A Wreck Road, Sandys, is undeveloped and measures 
approximately 27,583 square feet in size (0.63 acres). The lot is zoned Residential 2, which 
is the Base Zone, and has a partial Conservation Area overlay of Agricultural Reserve. The 
Agricultural Reserve zoning equates to roughly 13,897 square feet in size which represents 
50% of the lot. The area to the south of Wreck Road, as you first enter, is a Residential 2 
zoned neighbourhood. However, as a whole the Wreck Road neighbourhood is very rural in 
character.

The site is broadly rectangular shaped and flat, but does slopes slightly downwards from 
north to south. Access is gained from the northern corner of the lot through a right-of-way. 
The lot is partially treed and has the Agricultural Reserve situated on the eastern portion. 
The Agricultural Reserve is currently a landscaped, grassed lawn that is partly wooded. The 
Agricultural Reserve contains cedar trees, Poinciana trees and a small banana patch. The 
Agricultural Reserve meets the criteria of its zoning designation through having good quality 
arable land, as well as providing amenity value (as described in chapter 21 of the Draft 
Bermuda Plan 2018). The arable land is of the highest quality as was confirmed by a 2019 
agricultural audit carried out by the Department of Environment and Natural Resources 
which gave the Agricultural Reserve a score of 5/5 for arable value.

The objector claims that the configuration of the Agricultural Reserve does not allow for a 
reasonably sized detached house to be accommodated at the objection lot, and considers 
that the Agricultural Reserve should be reconfigured. However, the Department views that 
the lot provides sufficient space for development outside the Agricultural Reserve. The lot 
provides 13,686 square feet of unencumbered Residential 2 zoning. Also, it should be 
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acknowledged that a planning application has not been submitted to test the objector’s 
assertion that a reasonably sized detached house cannot be sited on the lot without reducing 
the Agricultural Reserve. The Draft Bermuda Plan 2018 allows for reasonable scope 
(Policies APC.20 and ZON.9) for the setback requirement to be reduced at the discretion of 
the Board. Specifically, Policy ZON.9 of the Draft Bermuda Plan 2018 allows for 
encroachments into areas of Agricultural Reserve where the size or configuration of a 
development area imposes an exceptional limitation on the size of a development, subject to 
the satisfaction of certain criteria outlined within the policy. This demonstrates that there is 
an established policy framework in place to ensure that there is a reasonable and balanced 
approach to the assessment of applications on lots containing Conservation Areas.

The Conservation Officer believes, and the Department of Planning concurs, that the 
Agricultural Reserve should remain as is, because although the amendment (which 
proposes to relocate a portion of the Agricultural Reserve) does not propose any reduction, 
the zoning exchange is still not equal in terms of arable value. The Conservation Officer 
confirmed that the area proposed to be re-zoned Agricultural Reserve is of a lesser arable 
quality to what is existing. The site has historically been used for agricultural purposes from 
at least the 1940s through to the 1970s (according to aerial imagery). The Agricultural 
Reserve provides aesthetic value for the property and has the capability of being cultivated 
in support of local food production (all criteria of Agricultural Reserve laid out in Chapter 21 
of the Draft Plan 2018). Accordingly, the Agricultural Reserve has good justification for the 
Agricultural Reserve zoning designation.

Department 
Recommendation:

The Department does not support the objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal resolves to support the Director's recommendation. The Panel does not 
consider the argument put forth by the Objector to be strong enough to justify the 
exchange.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0108-19

Stacy  Gilbert

Objector Type: Land Owner

Location: Lots 3A and 4A Tribe Road No. 6, Sandys  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
19813, 42471 Residential 1

Agricultural ReserveConservation Areas
PC0204Zoning Objections

Zoning MapIssue:

Remove Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0344-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

One lot to the east is a condominium development, the Vistas, with the town homes located 
in the valley.  This lot does not have any Agricultural Reserve Zoning in the draft Plan.  
Further to the east is Royal Gardens Lane with a similar number of town homes developed 
on the south east facing hillside. This lot does have an area designated Agricultural Reserve 
Conservation Area.

The objector submits that the Vistas development complies fully with the Design section of 
the draft Plan as set out in Chapter 9. The buildings on Royal Gardens Lane do not comply 
with policy DSN.6 or DSN.13 of the draft Plan. This is due to the steepness of the land and 
the restrictions imposed by the Agricultural Reserve Conservation Area. 

Chapter 21 of the draft Plan sets out that the purpose of Agricultural Reserve Zoning is to 
“designate(s) Agricultural Reserve Conservation Areas which are important primarily for 
supporting agricultural and applied farming uses, and secondarily for horticultural activities”. 
This valley is fragmented by ownership and now by the development of the Vistas. None of 
the Agricultural Reserve land is cultivated.

Chapter 21 continues to state that: “The Agricultural Reserve Conservation Areas are 
designated pursuant to section 28 of the Act and afforded protection by Head of Protection 
B: Agricultural Land Protection as set out in the Fourth Schedule of the Act. The Act states 
that the removal, burying or demolishing of topsoil, and the altering of subsoil or substrata in 
areas designated as Agricultural is prohibited unless given approval by the Board.”

There is tension between zoning land for Residential 1 density of development and as 
Agricultural Reserve. In order to permit the orderly development of this residentially zoned 
land and to meet the intents of the Agricultural Reserve and the Fourth Schedule of the Act, 
at the time of development of the land, the objector is prepared to accept a planning 
condition under Section 18 of the Development and Planning Act 1974 that ensures that all 
topsoil is redistributed to an area of farmland specified by the Department of the 
Environment and Natural Resources in order to conserve this important resource.

The objector submits that the removal of the Agricultural Reserve Conservation Area and 
use of appropriate planning conditions at the time of planning approval will result in the most 
appropriate form of development on the two vacant residential lots at the site in keeping with 
objectives RSD (1) through RSD (4), Chapter 2 of the draft plan without compromising the 
intents of AGR (1) and AGR (2), Chapter 2.
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Department 
Submission:

The objection site is comprised of two vacant lots: 3A and 4A at Tribe Road No. 6, Sandys. 
Specifically, lot 3A is roughly 23,633 square feet, while lot 4A measures about 21,343 square 
feet. Both lots are zoned Residential 1 zoning, which is the Base Zone, and both have a 
partial Conservation Area overlay of Agricultural Reserve. The Agricultural Reserve zoning 
on lot 3A equates to approximately 14,876 square feet which represents 63% of the lot, 
while on lot 4A the Agricultural Reserve equates to about 12,889 square feet which 
represents 60% of the lot. The Tribe Road No. 6 neighbourhood is a Residential 1 zoned 
neighbourhood.

Both lots are broadly rectangular shaped and slope downward from north to south. Access is 
gained from the southern end of the lots through the public road, Tribe Road No. 6. The 
northern portion of the sites is solely zoned Residential 1, while the southern portion of the 
lots have the Agricultural Reserve which is part of a larger tract that affects five parcels of 
land. The Agricultural Reserve on the two lots is currently overgrown with invasive species 
(including cow cane and Mexican Pepper) and is being used as a storage/dumping ground 
for vehicles and industrial equipment. 

In the Bermuda Plan 1992, the objection site was zoned entirely with Residential 1 as the 
Base Zone and had a Conservation Area overlay zoning designated Agricultural Land. In 
2003, a planning application was given approval (P0573-03) for new six dwelling units on lot 
3A, but this permission has lapsed. During the review of the Draft Bermuda Plan 2008, a 
zoning objection (PC0204) was submitted into the Department that proposed to remove the 
Agricultural Reserve Conservation Area. The Department did not support the removal 
because the grant of planning permission demonstrated that it was possible for the lot to 
have development while also protecting conservation land. Consequently, the zonings 
remained the same for the Bermuda Plan 2008.

The objector seems to suggest that developing the vacant lots, in a manner that satisfies the 
Design policies within the Draft Bermuda Plan 2018, would be challenging due to the 
steepness of land and the restrictions imposed by the Agricultural Reserve Conservation 
Area. The Department of Planning is confident that the two lots within the objection site can 
be developed in a way that satisfies the policies within the Draft Bermuda Plan 2018. Indeed, 
planning permission was granted final approval for an application (P0573-03) submitted into 
the Department in 2003 that proposed constructing two buildings comprised of 6 
two-bedroom units (5,200 square feet, 12% site coverage) on one of the subject parcels, Lot 
3A. Planning permission was given with the conditions that the Agricultural Reserve is 
protected with fencing erected around the perimeter, and that no rubble is stored on the 
reserve. The proposal complied with all setback requirements and also allowed for an 
access road over the Agricultural Reserve zoning (as is allowed in the Draft Bermuda Plan, 
Chapter 21 Policy AGR.9). 

The objector states that tension is created when land is zoned both Residential 1 and 
Agricultural Reserve (as is the case for the objection site). The objector proposes that in 
order to allow for development, while conserving the Agricultural Reserve, that the 
Department of Planning condition that the topsoil be redistributed to an area of farmland 
specified by the Department of the Environment and Natural Resources. The Department of 
Planning does not agree with this view. The purpose of the plan is to preserve the 
Agricultural Reserve land and its location as a whole, which is deemed to be extremely 
important and limited, and not merely the topsoil. 

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
was consulted with regard to this Draft Bermuda Plan 2018 zoning objection and is not in 
support of removing the Agricultural Reserve. The Conservation Officer is not in support of 
the objection, despite the assessment from the 2019 Agricultural Audit carried out by DENR, 
resulting in the Agricultural Reserve at the objection site scoring 1/5 for arable value. The 
Conservation Officer believes that there is good justification for the Agricultural Reserve 
zoning designation. Firstly, aerial photos from 1941 and 1973 show that historically the site 
has been used for farming purposes. Secondly, although the reserve does not currently 
meet the criteria of Agricultural Reserve, laid out in Chapter 21 of the Draft Plan 2018, due to 
neglect and abuse, the site can be remediated. In fact, the Draft Bermuda Plan 2018 states 
that in an event than an Agricultural Reserve area is damaged, every effort should be made 
to re-establish it and the property owner shall be encouraged to submit a Conservation 
Management Plan detailing such restoration works.

The objection also received a counter objection (FWD-0344-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
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Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should future need 
arise.

It is the Department of Planning’s view that removal of the Agricultural Reserve would run 
contrary to the Conservation Strategy, specifically Draft Plan 2018 STY.2 (d) protecting and 
conserving agricultural land for arable uses as well as amenity spaces. The objectives of the 
Agricultural Reserve are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 

If properly maintained, this area could also have amenity value and meet objective AGR (2) 
of the Draft Bermuda Plan 2018 through providing a visual amenity within what is otherwise 
a densely developed residential neighbourhood.

In the previous review of the Bermuda Plan, the Tribunal and Minister did not support the 
removal of the Agricultural Reserve from the objection site. In the present review, the 
Department’s recommendation remains the same, to retain the Agricultural Reserve. The 
two lots within the objection site have sufficient space outside of the Agricultural Reserve to 
build a detached house on each. In addition, the Agricultural Reserve on the two lots, form 
part of a larger agricultural area which potentially makes them more viable to farm. No 
justifiable reasons have been presented which would merit the removal of the Agricultural 
Reserve. The Agricultural Reserve has the potential to make a positive contribution to the 
amenity and character of the area and it should be retained.

Department 
Recommendation:

The Department does not support this objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal resolves to support the Director's recommendation. The Panel does not 
consider the argument put forth by the Objector to be strong enough to justify removal of 
the Agricultural Reserve.  The Panel also notes that planning approval was previously 
granted for development on both lots which confirms that a reasonable form of 
development can be accommodated outside of the Agricultural Reserve.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister disagrees with the Tribunal's recommendation and confirms that the extent of 
the Agricultural Reserve will be reduced, in accordance with map reference FWD-0108-19, 
Version 1.0. In reaching this decision, the Minister recognizes that the land has not been 
farmed for quite some time (aerial photography shows cultivation ceased sometime 
between 1973 and 1981) and wishes to provide greater opportunity for development whilst 
retaining some of the Agricultural Reserve to serve any desired future agricultural use.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0130-19

West End Development Corporation Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 43 Malabar Road  Sandys

Land Parcels and Zonings:

Draft Bermuda Plan 2018
19508, 26323, 44332 Coastal Reserve, Open Space Reserve, Residential 1

Woodland ReserveConservation Areas
Watford Military and Convict CemeteryHistoric Protected 

Areas and
 Listed Buildings

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Remove Woodland Reserve

Objector 
Submission:

The objector seeks to remove the Woodland Reserve zoning  in its entirety.  Given that it is 
known that human remains exist throughout this site, typically in shallow graves, the 
presence of any zoning-protected woodlands makes no sense.  This is especially true given 
that virtually all trees located in this zoned area are Casuarinas. Major storms easily uproot 
these trees, exposing human remains as has happened in the past.  Careful removal of the 
casuarina trees and other invasive species in the Historic Protection Area to prevent further 
unearthing and/or disturbance of human remains will be the best approach.

Department 
Submission:

The objection was received on 15th March 2019 and requested the removal of the 
Woodland Reserve Conservation Area to allow the objector to properly protect the military 
grave site, of which the existing vegetation (namely the invasive casuarina trees) are 
invading the burial plots and unearthing the human remains. 

The area of objection involves the Watford Island Military Cemetery and the West End 
Sailing Club (43 Malabar Road). The Watford Island Military Cemetery site is largely an open 
space area that is densely covered in casuarina trees on a small hill. The 1.6 acre site 
contains a walled military cemetery and a derelict water catchment and pump house. With 
the exception of the southern shoreline that is zoned Coastal Reserve, the lot is zoned Open 
Space Reserve. A Woodland Reserve zoning covers the majority of the lot that is not part of 
the disused water catchment and there is a Water Resources Protection Area to the south 
that extends approximately 12m from the High Water Mark and runs parallel to the 
shoreline. The entirety of the lot is part of a Historic Protection Area. 

The small cemetery located within the objection site was created in 1887 as a graveyard for 
soldiers and their families. Earlier in the 19th century, the entire hillside was used as a burial 
ground for the dead of the convict labor that built Dockyard between 1824 and 1863. Many of 
these graves were unmarked and often buried in shallow ground, particularly during the 
yellow fever outbreak. In recent years the hillside has become overgrown with trees 
especially casuarina trees. Casuarina trees have extensive and aggressive root ball systems 
that can invade burial plots and can disturb and unearth human remains. These shallow 
grave sites have unfortunately been occasionally exposed in recent years throughout the 
island, especially after hurricanes, when strong winds uproot and topple casuarina trees. 
Most recently, human remains were unearthed between the West End Sailing Club building 
and the objection site during excavation to create a retaining wall. It is currently unknown as 
to the precise extent of these unmarked grave sites on Watford Island, with some historical 
documents suggesting that the island was almost at capacity for grave sites. 

As noted in the objection, the objector seeks to remove the Woodland Reserve zoning in 
order to have the ability to carefully remove the Casuarina trees on site to protect the grave 528



sites. Casuarina trees are classified as a non-native, invasive species in Bermuda and the 
careful, strategic removal of these pines is supported by the Department of Environment and 
Natural Resources. The removal and replacement of invasive species within a Woodland 
Reserve is supported in objective WDR  (1) which seeks “To protect and enhance woodland 
areas…”. However, the Department is concerned that the removal of the Casuarina trees to 
stump height without a restoration plan would create a visible scar on the landscape of the 
hillside, decreasing the amenity value of the area. This is not supported in objective WDR (1) 
which seeks to protect woodland areas that are “of aesthetical importance”. This concern is 
also echoed by the Department of Environment and Natural Resources who noted that the 
area could be restored with smaller native species with less aggressive root ball systems. 
Such management works within the reserve would be detailed in the submission of a 
Conservation Management Plan in accordance with policies ENV.6 and ENV.8 in the 2018 
Draft Bermuda Plan. 

It is recognized that Woodland Reserve areas contain a variety of plant and tree species 
which may change over time. Woodland Reserve areas may contain open space areas with 
dispersed vegetation, cliffs, rocky formations, ditches, ponds, steep slopes and other natural 
features which form an integral part of that woodland’s environmental, visual and amenity 
value, and require protection. However the primary objective shall be to protect the 
Woodland Reserve areas regardless of whether they contain endemic, native, introduced or 
invasive species. Notwithstanding, the Department recognizes the sensitive situation of the 
shallow grave sites located in the objection site. 

The Department’s Position Report was sent on 8th May 2020 recommending that the 
Woodland Reserve Conservation Area should remain and that a Conservation Management 
Plan could be submitted to the Department in order to get approval for removal of invasive 
trees. A written rebuttal was received from the objector on 24th September 2020 stating that 
the retention of the Woodland Reserve was not necessary, given that the site is already 
protected by an Open Space Reserve Conservation Zone and Historic Protection Area in the 
Draft Bermuda Plan 2018.  

Given the historical significance of the area and the unique but highly credible threat that the 
existing woodland has on the shallow graves, the Department of Planning, under the 
direction of the Director of Planning, has revised its original position and recommends that 
the Woodland Reserve Conservation Area zoning be removed from the military grave site. In 
amending the Department’s position, it was determined that the natural and undeveloped 
qualities of the site can still be protected by the existing Open Space and Coastal Reserve 
conservation zonings. Furthermore, the submission of a Conservation Management Plan is 
still required for maintenance works in conservation zonings as stated in policies OSR.2 and 
COR.2 in the Draft Bermuda Plan 2018, and the objector has recently submitted a 
Conservation Management Plan.  This Conservation Management Plan details the proposed 
maintenance works for woodland on the site and will ensure that existing specimen trees are 
retained and new plantings will take place where appropriate. 

As such, the Director agrees to amend the Department’s position dated 8th May 2020 and 
recommends that the existing Woodland Reserve Conservation Area be removed.

Department 
Recommendation:

The Director supports the objection to remove the Woodland Reserve Conservation Area as 
shown in map FWD-0130-20 version 1.0

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0130-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

15 March 2019

FWD-0132-19

West End Development Corporation Bermuda Environmental Consulting Ltd.

Objector Type: Land Owner

Location: 43 Malabar Road  Sandys

Land Parcels and Zonings:

Draft Bermuda Plan 2018
26323 Coastal Reserve, Open Space Reserve, Residential 1

Woodland ReserveConservation Areas
Watford Military and Convict CemeteryHistoric Protected 

Areas and
 Listed Buildings

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Amend Historic Protection Area

Objector 
Submission:

In excavating to construct a wall on their site at 43 Malabar Road, the West End Sailboat 
Club unearthed human remains. The human remains found have now been appropriately 
removed. The wall will provide a much needed, highly visible delineation of the Historic 
Protection Area to prevent further accidental unearthings. The area which should now be 
removed from now unnecessary protections and the HPA zoning limitations. The site 
circumstances have been investigated by the National Museum of Bermuda who supports 
this objection.

Department 
Submission:

The area of objection involves the Watford Island Military Cemetery and the West End 
Sailing Club (43 Malabar Road). The Watford Island Military Cemetery site is largely an open 
space area that is densely covered in casuarina trees on a small hill. The site contains a 
walled military cemetery and a derelict water catchment and pump house. With a property 
size of approximately 1.6 acres, the site is currently zoned Open Space Reserve, with a 
Woodland Reserve and Historic Protection Area overlay. Adjacent to the cemetery to the 
north is the West End Sailing Club, zoned Residential 1 and Coastal Reserve with a small 
area to the west zoned Open Space Reserve, Historic Protection area and Woodland 
Reserve. Contrary to the site conditions of the cemetery, the sailing club site is at a lower, 
flat elevation, containing numerous boats and storage sheds, in addition to a club house with 
patio and boat ramp. Recently, the sailboat club sought to stabilize the cliff face separating 
the cemetery and their boat storage area, which led to the discovery of the human remains 
(P0141/19). 

The proposal has the support of the National Museum of Bermuda, who have been assisting 
closely with the project upon the discovery of the human remains. The two sites are clearly 
defined by earlier excavation works in addition to the new retaining wall, as confirmed by a 
site visit. Given that it was resolved by the National Museum of Bermuda that the proposed 
section does not contain any graves, the Department supports this adjustment.

Department 
Recommendation:

The Department recommends to amend the Historic Protection Area Boundary as shown on 
the map FWD-0132-19 Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0132-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

16 March 2019

FWD-0202-19

Michael  Byron

Objector Type: Land Owner

Location: Vacant lot South of 12 & 14 Heathcote Hill, Sandys  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
18092 Open Space Reserve, Residential 1

Woodland ReserveConservation Areas

Zoning MapIssue:

Rezone Open Space Reserve to Residential 1 and remove Woodland Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0375-19
Description: BEST objects to the rezoning of Open Space Reserve (an important Conservation Base 

Zone) and to the removal of the Woodland Reserve zoning given “the value of woodland 
areas as habitats, windbreaks and visual and natural relief within and between 
development areas”. “… regardless of whether they contain endemic, native, introduced or 
invasive species, in order to preserve the land resource and vegetation over the course of 
time”. (quoted from the Draft Bermuda Plan 2018).

Objector 
Submission:

The objector explains that the lot has a building permit to construct a house. The objector 
requests that the lot be re-zoned from Open Space Reserve to Residential 1 and the 
Woodland Reserve be removed.

Department 
Submission:

The objection lot, is comprised of an unfinished building, located to the south of 12 & 14 
Heathcote Hill, Sandys, and measures approximately 6,919 square feet in size (0.16 acres). 
The lot is zoned Open Space Reserve and Residential 1 which are the Base Zones, and has 
a Conservation Area overlay of Woodland Reserve. The Open Space Reserve equates to 
approximately 6,695 square feet which represents 97% of the lot while the Residential 1 
equates to roughly 224 square feet which represents 3% of the lot. The Woodland Reserve 
Conservation Area equates to approximately 6,619 square feet in size which represents 96% 
of the lot. The Heathcote Hill neighbourhood is a Residential 1 neighbourhood with a vast 
amount of Conservation zoned land located immediately to the south comprising of Open 
Space Reserve, Woodland Reserve and Agricultural Reserve.

The lot is broadly rectangular shaped, relatively flat and overgrown with trees. Towards the 
western portion of the lot is an unfinished building where the foundations are visible. Access 
to the lot is gained from the north from the private estate road, Heathcote Hill. Most of the 
trees are invasive species much of which is Mexican Pepper and Pride of India which are 
overgrown throughout the site. The site meets the requirement of Open Space Reserve by 
serving as a part of the natural buffer (as described in chapter 18 of the Draft Bermuda Plan 
2018) between the Residential Heathcote neighbourhood and the large conservation zoned 
Heydon Trust land. Also, the site meets the requirement of the Woodland Reserve by 
serving as part of an extensive belt of mature trees (as described in chapter 20 of the Draft 
Bermuda Plan 2018) within the Heydon Trust conservation zoned land. 

In terms of the planning history of the site, both planning permission (P18092) and a building 
permit (B18092) were granted in 1989 for a new two dwelling house. In 1992, building 
inspections took place for setting out, excavation and reinforcements to a satisfactory 
standard. However, during the 1990s works ceased and the house was never completed, 
leaving an unfinished building on the lot.

The objector implies that given the objection lot received planning approval and a building 
permit for a detached house, and construction of the house began (subject to satisfactory 
building inspections), the zonings should change to reflect the residential development. 
However, the Department considers changing the zoning from Open Space Reserve to 
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Residential 1 to be unwarranted as the Draft Bermuda Plan 2018 has a special provision for 
Open Space Reserve lots (which the objection lot is) through policy ZON.11 to allow for a 
detached house on the lot. With respect to the Woodland Reserve zoning, the Department 
considers that if any amendments to the zoning were to be made they should only be 
undertaken following the consented and fully implemented development of the site. This is a 
position which the Department has consistently applied across all such re-zoning requests 
and objections to the Draft Bermuda Plan 2018.
 
The objection received a counter objection (FWD-0375-19) from the Bermuda 
Environmental Sustainability Taskforce (BEST) who oppose the re-zoning of Open Space 
Reserve (an important Conservation Base Zone) and to the removal of the Woodland 
Reserve zoning given “the value of woodland areas as habitats, windbreaks and visual and 
natural relief within and between development areas”. “…regardless of whether they contain 
endemic, native, introduced or invasive species, in order to preserve the land resource and 
vegetation over the course of time”. (quoted from the Draft Bermuda Plan 2018). 

It is the Department’s view that removal of the Open Space Reserve and Woodland Reserve 
would run contrary to the Conservation Strategy principles outlined in the Draft Plan 2018 
STY.2 

(a) protecting and conserving ecologically sensitive areas and habitats including nature 
reserves, parks, coastal areas and woodlands;

(b) protecting and rehabilitating existing open spaces.

It specifically is not in conformance with the Open Space Reserve Objectives:

OSR (1) To protect the environmental, visual and amenity value of undeveloped land

OSR (2) To maintain visual, physical and natural breaks between areas of development 
and to enhance scenic corridors along roads of high visual quality

OSR (3) To maintain continuous green belts of open land and connectivity between 
conservation lands

Nor is it in conformance with the Woodland Reserve Objective:

WDR (1) to protect and enhance woodland areas which are of ecological, aesthetical 
and/or functional importance.

The rezoning of the Open Space Reserve to Residential 1, and removal of the Woodland 
Reserve at this juncture would run contrary to these objectives because it would not ensure 
that zoning changes preserve as much of the Open Space Reserve and Woodland Reserve 
as reasonably possible. If the proposed zonings were to be amended today it would be 
based on building works that may or may not get completed.

There are numerous lots across the island which have a high percentage of conservation 
area coverage. The Department has sought to try and deal with these instances in a fair and 
balance manner through creating a policy context which allows for a reasonable scale of 
development within such lots. In this case, because the objection lot is an Open Space 
Reserve lot, the landowner has the option to employ policy ZON.11 within the Draft Bermuda 
Plan 2018 which allows the Board the discretion to allow a detached house on the lot without 
amending the zonings. If the Department were to a) re-zone the Open Space Reserve to 
Residential 1 and b) remove the Woodland Reserve zoning from the site simply to reflect the 
planning and building permission that was granted (as suggested by the objector), this could 
set an alarming precedent for areas of conservation zoned land across Bermuda.

Department 
Recommendation:

The Department does not support this objection and recommends that the Open Space 
Reserve and Woodland Reserve be retained in full.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

18 March 2019

FWD-0209-19

Caroline Bay Ltd. Cox Hallett Wilkinson (KW)

Objector Type: Third-Party

Location: Government owned land at Morgan's Point, Sandys  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44369 Coastal Reserve, Open Space Reserve, Park, Residential 1, Special Study Area

CP 2017Cave Protection Areas
Woodland ReserveConservation Areas
SDO37Special Development 

Orders
Tree Preservation 
Order

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Add Woodland Reserve buffer on Government land

Counter-Objector: Public Works
Case Number: FWD-0305-19
Description: Counter objection to objection FWD-0209-19

Objector 
Submission:

This objection relates to land directly to the north of the Caroline Bay Ltd (CBL) on land 
owned by the Bermuda Government.  The objection states that CBL, in entering the 
agreement to develop the brownfield site at Caroline Bay, were led to believe that the area 
which bounded the land owned by CBL would remain as open space.  The objector seeks to 
have part of the new Residential 1 zoning replaced with a Woodland Reserve area.  The 
objector argues that at the very least there should be an area of the land owned by the 
Bermuda Government at least 30 feet deep running along the CBL northern boundary zoned 
as a Woodland Reserve Area to provide a woodland buffer zone between the CBL land and 
the land owned by the Bermuda Government zoned Residential 1.

Department 
Submission:

This is a third party objection submitted by Caroline Bay Ltd to the zoning of the 
neighbouring Government owned property at Morgan’s Point.  The objection seeks to add an 
area of Woodland Reserve Conservation Area measuring 30 ft in width by approximately 
1,070 ft in length along Constitution Road on Government owned land that is zoned as 
Residential 1 Development Base Zone in the Draft Bermuda Plan 2018.

The area which is the subject of this objection is currently partially treed, grassed and hard 
surfaced.  The Department of Planning and the Government Conservation Officer do not 
consider this area to be worthy of a Woodland Reserve designation.  Whilst this area is 
zoned Residential 1, it does not necessarily mean that it will be developed.  In addition, for 
residential and non-residential development permitted within a Residential 1 zone, there is a 
typically a minimum 10 ft setback requirement.

The existing road, Constitution Road, as well as the 94 ft strip of land owned by Caroline Bay 
north of the Constitution Road (which is recommended to be rezoned in accordance with 
objection FWD-0211-19) are located to the north of Caroline Bay and provide a buffer 
between the Caroline Bay Ltd property and the Government owned portion of Morgan’s 
Point.  This 94 ft wide strip of land owned by Caroline Bay would be ideal as a treed and 
landscaped buffer.  The Department of Planning considers it unreasonable to require an 
additional area of Government owned land to be zoned as Woodland Reserve, particularly 
when the site conditions do not merit such a zoning.

A counter objection has been received by the Government’s Department of Public Lands 
and Buildings (FWD-0305-19).  The counter objection does not support the proposed zoning 535



change to provide a 30 ft Woodland Reserve buffer on the Government side of the boundary 
along Constitution Road.  The counter objection states that there is already a setback of the 
Government boundary from the road which is an adequate buffer for the resort to provide a 
planted screen along the road.  The counter objection states, however, that there is no 
objection to a Woodland Reserve zoning being added on the resort side of the boundary 
along the north side of George’s Bay Road.

The Department of Planning does not consider that the objection area is appropriate to 
conserve as a Woodland Reserve and considers it unreasonable to require this area to be 
zoned as such to provide the adjacent property with a potential woodland buffer from future 
development on the Government owned property.

Department 
Recommendation:

The Department does not support this objection and recommends no change to the zoning.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

18 March 2019

FWD-0211-19

Caroline Bay Ltd. Cox Hallett Wilkinson (KW)

Objector Type: Land Owner

Location: 1 Constitution Road  Sandys
1 Morgan's Bay Park  Sandys
2 Morgan's Bay Park  Sandys
3 Morgan's Bay Park  Sandys
4 Morgan's Bay Park  Sandys
5 Morgan's Bay Park  Sandys
6 Morgan's Bay Park  Sandys
7 Morgan's Bay Park  Sandys
8 Morgan's Bay Park  Sandys

Land Parcels and Zonings:

Draft Bermuda Plan 2018
43738 Coastal Reserve, Open Space Reserve, Residential 1, Special Study Area

CP 2017Cave Protection Areas
Agricultural ReserveConservation Areas
SDO37Special Development 

Orders
Tree Preservation 
Order

WRP 2017Water Resource 
Protection Area

PC0011Zoning Objections

Zoning MapIssue:

Multiple conservation and Residential 1 zoning amendments

Objector 
Submission:

This objection relates to the Caroline Bay Ltd (CBL), the area formerly known as Morgan’s 
Point and a former Navy Base.  It is a brownfield site.  In 2011, an Agreement was made 
between the Bermuda Government and Southlands Limited to exchange a significant part of 
Caroline Bay for land owned by Southlands Limited located on South Shore known as 
Southlands (the “Agreement”).  The Bermuda Government has now added Southlands to the 
National Parks system.  

The Morgan’s Point Resort Act 2011 and amended in 2014 (the “Act”), provides planning 
approval in principle for the whole of the land owned by CBL.  The plan of development in 
the agreement has been approved by the Bermuda Government as shown in the Act at 
Schedule 4.  The Act was enacted to enable the Agreement reached between Southlands 
Limited and the Bermuda Government to be put into effect.

The Act at section 7 provides planning permission in principle for the development which 
includes by definition the plan of development at Schedule4.  Further section 7(3) of the Act 
provides that an application for final planning permission shall be in compliance with the 
Bermuda Plan 2008 Planning Statement.  

In brief, the Objector seeks the removal of the various zonings and protection areas added in 
the Draft Bermuda Plan 2018 to the land owned by CBL and a return to the zonings and 
protection areas of the Bermuda Plan 2008.

This objection involves the following 7 issues:-

Issue 1 - Removal of the Listed Building designations 
The first issue requests the removal of the Listed Buildings shown on the map data layer as 
these were demolished in 2014.

537



Issue 2 - Rezoning of a portion of Residential 1 to Special Study Area
The second issue of the objection relates to the area of land owned by Caroline Bay Ltd 
(CBL) which is zoned as Residential 1.  The objection states that this seems to be a simple 
drafting error in relation to the position of the boundary line between the Bermuda 
Government retained land and the land owned by CBL.  CBL wishes the Residential 1 
zoning to be removed and for this area to be rezoned to Special Study Area.

Issue 3 - Rezoning of a portion of Open Space Reserve to Special Study Area
The third issue of the objection relates to the area of land owned by Caroline Bay Ltd (CBL) 
which is zoned as Open Space Reserve.  It seems to be a simple drafting error in relation to 
the position of the boundary line between the Bermuda Government retained land and the 
land owned by CBL.  CBL wishes the Open Space Reserve to be removed and for this area 
to be rezoned to Special Study Area.

Issue 4 - Amendment to the Cave Protection Area
The fourth issue of the objection requests an amendment to the Cave Protection Area.  The 
objection states that the Cave Protection Area in the Draft Bermuda Plan 2018 has 
increased significantly from that in the Bermuda Plan 2008.  The increase includes the 
peninsula which is 6+/- feet above mean high water line and the causeway which is 9+ feet 
above mean high water line, most of which is recovered land.  Prior to 1942, there were two 
islands and a number of rock inlets.  They were leveled and the spoil and material from the 
surrounding seabed was used to fill in the area between the islands to create the peninsula 
and join it to the mainland via the man-made causeway.  The objection seeks to remove the 
Cave Protection Area in this location and amend the Cave Protection Area boundary to that 
shown in the Bermuda Plan 2008 zoning maps.

Issue 5 - Amendment to the Water Protection Area
The fifth issue of the objection requests the removal of the Water Resources Protection 
Area.  The objector considers there to be a drafting error with the mapping of the Water 
Resources Protection Area and states that the peninsula sits at 6+ feet above the mean high 
water mark.  
The objector states that the Special Act and Agreement deal with water protection on the 
land owned by CBL by requiring a sewage treatment plant and no drawing of water from the 
Port Royal Lens.  The project has already built infrastructure to the causeway to carry fresh 
water down and wastewater back to the new wastewater plant.

Issue 6 – Removal of the Coastal Reserve zoning
The sixth issue of the objection requests the removal of the Coastal Reserve zoning from 
the land owned by CBL and replacing it with the Special Study Area.  The objector states 
that under the Bermuda Plan 2008 there was no Coastal Reserve zoning on the land now 
owned by Caroline Bay Ltd (CBL).  In 2011, the Bermuda Government conveyed to CBL 30 
feet of the seabed surrounding the land owned by CBL, some 22,000 linear feet of coastline 
830 feet equaling approximately 15.15 acres of seabed.  This area is intended to be used for 
development including docks, repairs to the shoreline where storm damage has caused 
erosion and other development.

The Morgan’s Point Act provides planning permission in principle for the land owned by CBL.  
The application of this Coastal Reserve Area interferes and diminishes the existing rights 
enjoyed by CBL.  The Act provided planning permission in principle for all the land owned by 
CBL.

Already built are residential condos around the beach area which are in part in the proposed 
Coastal Reserve zone.  Similarly sited buildings have already been planned to be built which 
will be in areas proposed to be designated as Coastal Reserve zones.

Chapter 17 of the Draft Bermuda Plan 2018 will not allow such development to take place.  It 
is to be noted that most of these areas are shorelines which were created by the building of 
the US Navy Base.  They are not natural or scenic and for most of its length they are 
man-made.

Issue 7 - Amendment to the Agricultural Reserve Conservation Area
The seventh issue of the objection seeks to move to a different location the area zoned as 
Agricultural Reserve as required by the Minister of Planning in the granting of the planning 
approval for the new entrance road.  The current area does not have a large enough flat 
area to achieve the 2.2 acres required.  The proposed new area is flat and large enough to 
prove the required 2.2 acres.

538



Department 
Submission:

Issue 1
The first issue of the objection requests the removal of the Listed Building icon from 6 
buildings on the Caroline Bay Ltd property from the Draft Bermuda Plan 2018 maps as these 
buildings have been delisted and demolished.  The Department supports this objection and 
assures the objector that the Listed Building data layer will be updated.  

For clarification, the policies relating to Listed Buildings in the Draft Bermuda Plan 2018 
would not apply to buildings that have been delisted and demolished.  

Issue 2
The second issue of the objection requests the rezoning of a portion of Residential 1 to 
Special Study Area.  The Department supports the second issue of the objection and agrees 
to amend the zoning maps to accurately reflect the correct boundary lines of the Caroline 
Bay Ltd property and Special Study Area.  This would involve the rezoning an area of 1.2 
acres owned by CBL north of Constitution Road from Residential 1 to Special Study Area.

Issue 3
The third issue of the objection requests the rezoning of a portion of Open Space Reserve to 
Special Study Area.  The Department supports the third issue of the objection and agrees to 
amend the zoning maps to accurately reflect the correct boundary lines of the Caroline Bay 
Ltd property and Special Study Area.  This would involve the rezoning of two areas of Open 
Space Reserve to Special Study Area (totaling approximately 2 acres) and one area of 
Special Study Area to Open Space Reserve (measuring approximately 2.2 acres).

Issue 4
The fourth issue of the objection requests and amendment to the Cave Protection Area.  
The Cave Protection Area boundaries in the Draft Bermuda Plan 2018 for the Morgan’s 
Point area were updated from the Cave Protection Area boundaries shown in the Bermuda 
Plan 2008 by technical officers in the Department of Environment and Natural Resources.  

The amended Cave Protection Areas are defined based on the known locations of caves 
and/or the known locations of outcropping (i.e. exposed on the surface) or 
shallow-subcropping (i.e. buried) cave-bearing geological formations (e.g. the Walsingham 
Formation and Lower Member of the Town Hill Formation).

The purpose of Cave Protection Areas is to protect cave entrances, underlying cave 
systems and cave marine species through the sensitive and appropriate siting, scale, density 
and design of development (objective CAV(1)) of the Draft Bermuda Plan 2018 refers).  

The Department of Planning has consulted technical officers in the Department of 
Environment and Natural Resources with regard to this objection who have stated that the 
presence of fill does not remove the risk of intersecting an unknown cave from any 
excavation into the natural rock beneath the fill i.e. there may be caves beneath the fill.  
Consequently, the Department of Environment and Natural Resources does not support the 
request to amend the Draft Bermuda Plan 2018 Cave Protection Area back to the Bermuda 
Plan 2008 Cave Protection Area. 

The Department of Planning does not support this issue of the objection and recommends 
no amendments to the Cave Protection Area in the objection area.

Issue 5
The fifth issue of the objection requests an amendment to the Water Protection Area.  The 
Water Resources Protection Area boundaries in the Draft Bermuda Plan 2018 for the 
Morgan’s Point area were updated from the Water Resources Protection Area boundaries 
shown in the Bermuda Plan 2008 by technical officers in the Department of Environment and 
Natural Resources.  

The amended Water Resource Protection Area (WRPA) applies to all areas on Bermuda 
that are less than 4 m (approx. 13 ft) above the mean high water mark (MHWM). One of the 
reasons for this criteria is to remove the risk of contamination of the groundwater by effluent 
infiltrating from the base of cesspits. 

The purpose of the Water Resources Protection Area is to protect the Island’s water 
resources through the sensitive and appropriate siting, scale, density and design of 
development (objective WAT(1) of the Draft Bermuda Plan 2018 refers).
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The Department of Planning has consulted technical officers in the Department of 
Environment and Natural Resources with regard to this objection who have stated that 
WRPAs were defined using Geographical Information Systems, which, using an elevation 
model, identified areas at or below 4 m above the MHWM. As it appears that almost the 
entire peninsula is less than 4 m above the MHWM, the Department of Environment and 
Natural Resources does not support any changes to the WRPA in and around Morgan’s 
Point. 

The Department of Planning does not support this issue of the objection and recommends 
no amendments to the Water Resources Protection Area in the objection area.

Issue 6
The sixth issue of the objection requests the removal of the Coastal Reserve zoning.  The 
Bermuda Plan 2008 designated the areas of Morgan’s Point and Tudor Hill as Special Study 
Areas.  There has been long term uncertainty over the future development of these sites; 
however, the Department was keen to assign zonings to them in the Draft Bermuda Plan 
2018.  

The Department held discussions with the Government Public Land and Buildings 
Department and the Bermuda Land Development Company to agree to suitable zonings for 
the Government owned portion of Morgan’s Point and Tudor Hill.  The Special Study Area 
zoning in the Bermuda Plan 2008 that applied to the northern Government owned portion of 
Morgan’s Point and Tudor Hill has been removed in the Draft Bermuda Plan 2018 and 
replaced with agreed Conservation and Development Base Zones and Conservation Areas.

The southern portion of Morgan’s Point, now known as Caroline Bay, is subject to a Special 
Act (the Morgan’s Point Resort Act 2014 and Morgan’s Point Resort Amendment Act 2016).  
The Department was keen to assign Development and Conservation Base Zones to the 
Caroline Bay area which complement the land use designations given in the Special Act.  
However, this was not agreed to and the Special Study Area zoning remains for the Caroline 
Bay area.  

In addition to the Special Study Area zoning designation, the Draft Bermuda Plan 2018 
assigned a 30 ft wide Coastal Reserve buffer around much of the peninsula, as well as the 
causeway and Horseshoe Bay breakwater.  In addition, the Draft Bermuda Plan 2018 
designated an area of land as Agricultural Reserve to reflect the condition of planning 
approval for the new road (P0289/16) and to replace the Agricultural Reserve lost.  The 
Cave Protection Area and Water Resources Protection Area were updated from those 
shown in the Bermuda Plan 2008.  The reason for including these zoning layers was to 
provide more direction in terms of future zoning than the Special Study Area designation on 
its own provides.  

The Coastal Reserve designation applies to a 30 ft wide coastline buffer around the northern 
portion and peninsula area of the objection site.  It is consistent with the 30 ft Coastal 
Reserve buffer also added to the Government owned portion of the Morgan’s Point property.  
This Coastal Reserve zoning was intended to indicate the need to preserve these areas in 
an open state as they are narrow strips of land adjacent to the coastline containing coastal 
vegetation.  

In accordance with policy ZON.15 (3), the provisions of the Special Act prevail over the 
zonings and policies of the Draft Bermuda Plan 2018.  As such, the presence of the Coastal 
Reserve zoning merely indicates the intent to minimize development in these areas rather 
than a requirement as the provisions of the Special Act will prevail.  However since the 
objection site did not have a Coastal Reserve zoning in the Bermuda Plan 2008 and is zoned 
as a Special Study Area in the Draft Bermuda Plan 2018 with no other base zone 
designations, for consistency the Department of Planning agrees to remove the Coastal 
Reserve zoning.

Issue 7
The seventh issue of the objection seeks an amendment to the Agricultural Reserve 
Conservation Area.  The objection seeks to amend the location of the area zoned as 
Agricultural Reserve and this has been agreed with the Minister responsible for Planning as 
a condition of planning approval for the new entrance road to the Carolina Bay Ltd property.  
A Section 34 Agreement is in the process of being drafted which identifies this new 
proposed area as land set aside for agricultural purposes.  As such the Department of 
Planning supports this amendment to the location of the Agricultural Reserve.
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Department 
Recommendation:

Issue 1 - The Department supports the request to update the Listed Building data layer 
shown on the Draft Bermuda Plan 2018 zoning maps.

Issues 2, 3, 6 and 7 - The Department supports these issues of the objection and proposes 
to amend the zonings as shown on map FWD-0211-19 version 1.0.

Issue 4 - The Department does not support an amendment to the Cave Protection Area.

Issue 5 - The Department does not support an amendment to the Water Resources 
Protection Area.

The Tribunal resolves to support the Director's recommendation and supports amending 
the zoning as shown in map FWD-0211-19, Version 1.0. The Panel notes that agreements 
were reached between the Department and Objector for items 1,2,3,6 and 7 of the 
objection with items 4 and 5 only being considered by the Tribunal.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0216-19

Eugene Ball Design Group
P.O. Box 520
Hamilton

Objector Type: Land Owner

Location: Vacant Lot, East of 16 Spring Benny Road, Sandys  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
42914 Residential 1

Agricultural ReserveConservation Areas
PC0103, PC0119Zoning Objections

Zoning MapIssue:

Remove Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0350-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise.

Objector 
Submission:

Issues
The objection states that the lot is somewhat small to have split zoning, and the 
configuration of the Agricultural Reserve portion is such that the lot cannot be economically 
developed.

Discussion
(1) The Agricultural area is small and inaccessible enough that it is unlikely to be used 
commercially for agricultural purposes.

(2) The zoning configuration negatively impacts the size and parking potential of a house, 
which is why the lot has remained vacant over recent years.

(3) The Agricultural Reserve is perceived as a liability in terms of the development of the lot 
– the chances of its long term survival for cultivation purposes is practically zero because it 
is the goodwill of the owner and not some lines on a map which protects this legacy for 
posterity. When the existence of the Agricultural Reserve is perceived as a continuously 
enforced hardship, we hold the view that the removal of the zoning is more likely to 
encourage the retention of soil in the arable area, albeit without the buffer (in our case it is 
not the location or size of the Agricultural land that is the problem – instead it is the 15 feet 
buffer zone beyond the reserve that does the greatest damage to the development potential 
and the process of begging for a relaxation in connection with the development can be a 
nightmare). The perception of enforced hardship due to the buffer zone will certainly 
guarantee the ultimate demise of the arable portion of the land.

(4) It seems very odd that there is not more than one class of arable land. At the moment 
the same rules apply to a 50 acre parcel as does a 0.05 acre kitchen garden – this seems 
somewhat absurd. It would seem that the very parcels which cannot be commercialized, 
such as kitchen gardens should be in a different class than the farms – and as such may 
feature reduced or no buffer zone, and the option to remove the soil and move it to a 
location specified by the Minister in conjunction with a development application – this is so 
the arable soil can be saved and reused in an area more suitable for commercial farms or 
other arable purposes.

The objection proposes that in absence of multiple classifications of arable land, the 
Agricultural Reserve be completely removed from this lot.
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Department 
Submission:

The objection site is a vacant lot located immediately east of 16 Spring Benny Road, 
Sandys, measures approximately 6,970 square feet (0.16 acres). The lot is zoned 
Residential 1, which is the Base Zone, and has a partial Conservation Area overlay of 
Agricultural Reserve. The Agricultural Reserve zoning equates to approximately 1,839 
square feet which represents 26% of the lot. The Spring Benny Drive area is a Residential 1 
zoned neighbourhood.

The site is rectangular shaped and relatively flat. Access is gained from the southern portion 
of the lot through a private estate road, Spring Benny Drive. The lot is overgrown with 
vegetation and the southern portion of the site is being used for storage of boats and 
construction material. The Agricultural Reserve, located on the northern portion, is a part of 
a larger Agricultural strip which affects three lots. The Agricultural Reserve is densely 
vegetated with invasive species, specifically Pride of India and Mexican Pepper. The area 
zoned as Agricultural Reserve was recently assessed in the Department of Environment and 
Natural Resources 2019 Agricultural Audit as scoring 3/5 for arable value, and as such 
meets objective AGR (1) of the Draft Bermuda Plan 2018. If properly maintained, this area 
would also have higher amenity value and meet objective AGR (2) of the Draft Bermuda 
Plan 2018. 

In the Bermuda Plan 1992, the objection site was zoned Residential 1 with a Conservation 
Area overlay of Agricultural Land. During the review of the Bermuda Plan 1992, a zoning 
objection (PC0103) was submitted that proposed to remove the Agricultural Reserve 
Conservation Area. The Department did not support the removal as the lot was considered 
to have sufficient area for development unencumbered by the Agricultural Reserve. The 
Tribunal also did not support the removal and this decision was upheld by the Minister.

In 2017 a re-zoning request (SY021) was submitted into the Department which sought to 
remove the Agricultural Reserve. The Department did not support the request as the lot was 
considered to have sufficient development space through the use of Policy APC.20 and 
ZON.9 which allows the minimum setback to the Agricultural Reserve to be reduced under 
certain criteria. 

It is the Department of Planning’s view that removal of the Agricultural Reserve would run 
contrary to the Conservation Strategy, specifically Draft Plan 2018 STY.2 (d) protecting and 
conserving agricultural land for arable uses as well as amenity spaces and the objectives of 
the Agricultural Reserve which are:
 
AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 

The removal of the Agricultural Reserve would run contrary to these objectives as, despite 
its current condition, the agricultural audit recognizes its agricultural potential and, if the 
Agricultural Reserve was better maintained, it would provide some natural relief within what 
is otherwise a densely developed residential neighbourhood.

The objector argues that the Agricultural Reserve should be removed on the basis that it is 
small in size, inaccessible and unlikely to be used commercially. The Department considers, 
however, that firstly, the size of Agricultural Reserves varies significantly across the island 
and should not be seen as an obstacle to its use for agricultural purposes. Indeed, 
measuring at 2,345 square feet, this piece of Agricultural Reserve would be ideal for a home 
garden. Secondly, Agricultural Reserves are not solely protected for the purposes of 
commercial farming, as seems to be suggested by the objector. In addition, removing the 
zoning solely for this reason would dis-incentivise those that are currently farming and/or 
thinking about farming Agricultural Reserve land. The purpose of the Agricultural Reserve 
zoning is not as the objector implies to solely promote active farming, but instead to 
conserve the land for the possibility of agricultural/horticultural use as well as its amenity 
value.

The objector states that the greatest imposition to the development potential of this lot is the 
15 feet setback requirement from the Agricultural Reserve; and added, that it is difficult to 
gain approval for reducing the setback requirements between development areas and 
conservation areas. However, it is noted that a planning application has not been submitted 
to test this assertion. An in-principle application, depicting the proposed building footprint in 
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relation to the Agricultural Reserve, would be the recommended way to test the policies of 
the plan. The Draft Plan 2018 allows for reasonable scope (Policies APC.20 and ZON.9) for 
the setback requirement to be reduced at the discretion of the Board. Specifically, Policy 
ZON.9 of the Draft Bermuda Plan 2018 allows for encroachments into areas of Agricultural 
Reserve where the size or configuration of a development area imposes an exceptional 
limitation on the size of a development, subject to the satisfaction of certain criteria outlined 
within the policy. This demonstrates that there is an established policy framework in place to 
ensure that there is a reasonable and balanced approach to the assessment of applications 
on lots containing Conservation Areas.

Additionally, the objector argues that development should be permitted within the Agricultural 
Reserve on the basis that the top soil is relocated to a more suitable location specified by the 
Minister. The Department does not support this assertion and believes that it is misguided as 
the purpose of the plan is to preserve the land and its location as a whole, which is deemed 
to be extremely important and limited, and not merely the topsoil.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this objection and is not in support of the objection. The 
Conservation Officer believes that there is good justification for the Agricultural Reserve 
zoning designation. Firstly, aerial photos from 1973 show that historically the site has been 
used for farming purposes. Secondly, the Agricultural Reserve possess the potential to meet 
the criteria of Agricultural Reserve laid out in Chapter 21 of the Draft Bermuda Plan 2018 
through providing amenity value for the property owner as well as the residential 
neighborhood.

The objection also received a counter objection (FWD-0350-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

In the previous review of the Bermuda Plan, the Tribunal and Minister did not support the 
removal of the Agricultural Reserve from the objection site, and for the present review, the 
Department’s recommendation remains the same to retain the Agricultural Reserve. The 
objection lot has sufficient space outside of the Agricultural Reserve to build a detached 
house. Specifically, the lot has roughly 5,131 square feet of unencumbered Residential 1 
land where development is permitted. The Draft Bermuda Plan 2018 provides reasonable 
scope (Policies APC.20 and ZON.9) for the setback requirement to be reduced and is 
considered that the most appropriate course of action would be for the owner to submit an 
application justifying the need for a reduction in the setback requirements (if deemed 
necessary). The Agricultural Reserve would make a positive contribution to the amenity and 
character of the area, if properly maintained, and would be ideal for a home garden.

Department 
Recommendation:

The Department does not support this objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal resolves to shift the Agricultural Reserve zoning line 10 feet to the north as 
shown on map FWD-0216-19 Version 1,0.

Tribunal 
Recommendation:

Minister's
Decision:

The pictorial evidence of the objection site currently shows the condition of the land is poor. 
Additionally, aerial photographs of the land demonstrates the land has not functioned for 
any arable purpose since at least 1973. As such, the value of retaining a narrow strip of 
Agricultural Reserve on the objection site and adjacent land is questionable in the context 
of the surrounding dense residential neighbourhood.

The Minister disagrees with the Tribunal's recommendation and confirms that the 
Agricultural Reserve will be removed entirely, in accordance with map reference 
FWD-0216-19, Version 2.0.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

19 March 2019

FWD-0221-19

Joseph Smith Design Group
P.O. Box 520
Hamilton

Objector Type: Land Owner

Location: Vacant Lot to the West of 5 Spring Benny Drive, Sandys  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
42915 Residential 1

Agricultural ReserveConservation Areas
PC0119Zoning Objections

Zoning MapIssue:

Remove Agricultural Reserve

Counter-Objector: Bermuda Environmental Sustainability Taskforce
Case Number: FWD-0353-19
Description: BEST objects to the removal of any Agricultural Reserve zonings since Bermuda must be 

able to rely on an already reduced amount of agricultural land to be able to grow food for its 
population should a future need arise. We also object to the lack of detail provided in the 
submission for the objection.

Objector 
Submission:

Issues
The objection states that the Agricultural area is small to have split zoning, and the 
configuration of the Agricultural Reserve portion is such the lot cannot be economically 
developed.

The objection proposes that the Agricultural Reserve is removed for the following reasons:

(1) The lot is somewhat small and inaccessible enough that it is unlikely to be used 
commercially for agricultural purposes.

(2) The zoning configuration negatively impacts the size and parking potential of a house, 
which is why the lot has remained vacant over recent years.

(3) The Agricultural Reserve is perceived as a liability in terms of the development of the lot 
– the chances of its long term survival for cultivation purposes is practically zero because it 
is the goodwill of the owner and not some lines on a map which protects this legacy for 
posterity. When the existence of the Agricultural Reserve is perceived as a continuously 
enforced hardship, we hold the view that the removal of the zoning is more likely to 
encourage the retention of soil in the arable area, albeit without the buffer (in our case it is 
not the location or size of the Agricultural land that is the problem – instead it is the 15’ buffer 
zone beyond the Reserve that does the greatest damage to the development potential and 
the process of begging for a relaxation in connection with the development can be a 
nightmare). The perception of enforced hardship due to the buffer zone will certainly 
guarantee the ultimate demise of the arable portion of the land.

(4) It seems very odd that there is not more than one class of arable land. At the moment 
the same rules apply to a 50 acre parcel as does a 0.05 acre kitchen garden – this seems 
somewhat absurd. It would seem that the very parcels which cannot be commercialized, 
such as kitchen gardens should be in a different class than the farms – and as such may 
feature reduced or no buffer zone, and the option to remove the soil and move it to a 
location specified by the Minister in conjunction with a development application – this was 
the arable soil can be saved and reused in an area more suitable for commercial farms or 
other arable purposes.

The objection proposes that in absence of multiple classifications of arable land, that the 
Agricultural Reserve be completely removed from this lot. 547



Department 
Submission:

The objection site is a vacant lot located immediately west of 5 Spring Benny Road, Sandys 
and measures approximately 7,309 square feet (0.17 acres). The lot is zoned Residential 1 
zoning, which is the Base Zone, and has a partial Conservation Area overlay of Agricultural 
Reserve. The Agricultural Reserve zoning equates to approximately 2,345 square feet which 
represents 32% of the lot. The Spring Benny Drive area is a Residential 1 zoned 
neighbourhood.

The site is rectangular shaped and relatively flat. Access is gained from the southern portion 
of the lot through a private estate road, Spring Benny Drive. The lot is overgrown with 
vegetation and the southern portion of the site is being used for storage of boats and 
construction material. The Agricultural Reserve, located on the northern portion, is a part of 
a larger Agricultural strip which affects three lots. The Agricultural Reserve is densely 
vegetated with invasive species, specifically Pride of India and Mexican Pepper. 

The area zoned as Agricultural Reserve was recently assessed in the Department of 
Environment and Natural Resources 2019 Agricultural Audit as scoring 3/5 for arable value, 
and as such meets objective AGR (1) of the Draft Bermuda Plan 2018. If properly 
maintained, this area would also have higher amenity value and meet objective AGR (2) of 
the Draft Bermuda Plan 2018. 

In the Bermuda Plan 1992, the objection site was zoned Residential 1 with a Conservation 
Area overlay of Agricultural Land. During the review of the Bermuda Plan 1992, a zoning 
objection (PC0119) was submitted that proposed to remove the Agricultural Reserve 
Conservation Area. The Department did not support the removal as the lot was considered 
to have sufficient area for development unencumbered by the Agricultural Reserve. The 
Tribunal also did not support the removal and this decision was upheld by the Minister. Still, 
the Agricultural Reserve was reduced for the Bermuda Plan 2008 from approximately 2,916 
square feet to 2,345 square feet.

In 2017 a re-zoning request (SY022) was submitted into the Department which sought to 
remove the Agricultural Reserve. The Department did not support the request as the lot was 
considered to have sufficient development space through the use of Policy APC.20 and 
ZON.9 which allows the minimum setback to the Agricultural Reserve to be reduced under 
certain criteria. 

It is the Department of Planning’s view that removal of the Agricultural Reserve would run 
contrary to the Conservation Strategy, specifically Draft Plan 2018 STY.2 (d) protecting and 
conserving agricultural land for arable uses as well as amenity spaces and the objectives of 
the Agricultural Reserve which are:

AGR (1) To conserve all important agricultural land to support agricultural, farming and 
horticultural uses.

AGR (2) To conserve agricultural land for its natural and aesthetic value, and for 
providing a visual and amenity buffer between and within development area. 

The removal of the Agricultural Reserve would run contrary to these objectives as, despite 
its current condition, the agricultural audit recognizes its agricultural potential and, if the 
Agricultural Reserve was better maintained, it would provide some natural relief within what 
is otherwise a densely developed residential neighbourhood.

The objector argues that the Agricultural Reserve should be removed on the basis that it is 
small in size, inaccessible and unlikely to be used commercially. The Department considers, 
however, that firstly, the size of Agricultural Reserves varies significantly across the island 
and should not be seen as an obstacle to its use for agricultural purposes. Indeed, 
measuring at 2,345 square feet, this piece of Agricultural Reserve would be ideal for a home 
garden. Secondly, Agricultural Reserves are not solely protected for the purposes of 
commercial farming, as seems to be suggested by the objector. In addition, removing the 
zoning solely for this reason would dis-incentivise those that are currently farming and/or 
thinking about farming Agricultural Reserve land. The purpose of the Agricultural Reserve 
zoning is not as the objector implies to solely promote active farming, but instead to 
conserve the land for the possibility of agricultural/horticultural use as well as its amenity 
value.

The objector states that the greatest imposition to the development potential of this lot is the 
15 feet setback requirement from the Agricultural Reserve; and added, that it is difficult to 548



gain approval for reducing the setback requirements between development areas and 
conservation areas. However, it is noted that a planning application has not been submitted 
to test this assertion. An in-principle application, depicting the proposed building footprint in 
relation to the Agricultural Reserve, would be the recommended way to test the policies of 
the plan. The Draft Plan 2018 allows for reasonable scope (Policies APC.20 and ZON.9) for 
the setback requirement to be reduced at the discretion of the Board. Specifically, Policy 
ZON.9 of the Draft Bermuda Plan 2018 allows for encroachments into areas of Agricultural 
Reserve where the size or configuration of a development area imposes an exceptional 
limitation on the size of a development, subject to the satisfaction of certain criteria outlined 
within the policy. This demonstrates that there is an established policy framework in place to 
ensure that there is a reasonable and balanced approach to the assessment of applications 
on lots containing Conservation Areas.

Additionally, the objector argues that development should be permitted within the Agricultural 
Reserve on the basis that the top soil is relocated to a more suitable location specified by the 
Minister. The Department does not support this assertion and believes that it is misguided as 
the purpose of the plan is to preserve the land and its location as a whole, which is deemed 
to be extremely important and limited, and not merely the topsoil.

The Conservation Officer at the Department of Environment and Natural Resources (DENR) 
has been consulted with regard to this objection and is not in support of the objection. The 
Conservation Officer believes that there is good justification for the Agricultural Reserve 
zoning designation. Firstly, aerial photos from 1973 show that historically the site has been 
used for farming purposes. Secondly, the Agricultural Reserve possess the potential to meet 
the criteria of Agricultural Reserve laid out in Chapter 21 of the Draft Bermuda Plan 2018 
through providing amenity value for the property owner as well as the residential 
neighborhood.

The objection also received a counter objection (FWD-0353-19) from the Bermuda 
Environmental Sustainable Taskforce (BEST) who oppose the removal of any Agricultural 
Reserve zonings. BEST argue that Bermuda must be able to rely on an already reduced 
amount of agricultural land to be able to grow food for its population should a future need 
arise.

In the previous review of the Bermuda Plan, the Tribunal and Minister did not support the 
removal of the Agricultural Reserve from the objection site. In the present review, the 
Department’s recommendation remains the same, to retain the Agricultural Reserve. The 
objection lot has sufficient space outside of the Agricultural Reserve to build a detached 
house. Specifically, the lot has roughly 4,964 square feet of unencumbered Residential 1 
land where development is permitted. The Draft Bermuda Plan 2018 provides reasonable 
scope (Policies APC.20 and ZON.9) for the setback requirement to be reduced and it is 
considered that the most appropriate course of action would be for the owner to submit an 
application justifying the need for a reduction in the setback requirements (if deemed 
necessary). The Agricultural Reserve would make a positive contribution to the amenity and 
character of the area, if properly maintained, and would be ideal for a home garden.

Department 
Recommendation:

The Department does not support the objection and recommends that the Agricultural 
Reserve be retained in full.

The Tribunal resolves to shift the Agricultural Reserve zoning line 10 feet to the north as 
shown on map FWD-0221-19 Version 1,0.

Tribunal 
Recommendation:

Minister's
Decision:

The pictorial evidence of the objection site currently shows the condition of the land is poor. 
Additionally, aerial photographs of the land demonstrates the land has not functioned for 
any arable purpose since at least 1973. As such, the value of retaining a narrow strip of 
Agricultural Reserve on the objection site and adjacent land is questionable in the context 
of the surrounding dense residential neighbourhood.

The Minister disagrees with the Tribunal's recommendation and confirms that the 
Agricultural Reserve will be removed entirely, in accordance with map reference 
FWD-0221-19, Version 2.0.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0272-19

Bermuda National Trust

Objector Type: Land Owner

Location: Gilbert Nature Reserve (BNT), Sandys  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
11959 Commercial, Nature Reserve, Open Space Reserve, Park, Rural

Agricultural Reserve, Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area
PC0261Zoning Objections

Zoning MapIssue:

Remove Commercial zoning and extend Nature Reserve zoning

Objector 
Submission:

Commercial zoning on southern boundary to be removed.  Extend Nature Reserve zoning to 
boundary with Railway Trail.

Department 
Submission:

The area of objection is the Gilbert Nature Reserve, located between Somerset Road and 
the Railway Trail in Sandys Parish. The objector notes that a small section of the Gilbert 
Nature Reserve to the south west has been zoned Commercial. The objector seeks to 
Remove the Commercial Zoning and fully extend the Nature Reserve Zoning. The presence 
of Commercial Zoning is due to a mapping error. The Department supports the extension of 
the Nature Reserve zoning to the property boundary, rezoning it from Commercial to 
accurately reflect the property boundaries.

Department 
Recommendation:

The Department recommends that the zoning be amended as shown on map FWD-0272-19 
Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0272-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0274-19

Bermuda National Trust

Objector Type: Land Owner

Location: 29 Somerset Road  Sandys

Land Parcels and Zonings:

Draft Bermuda Plan 2018
21906 Commercial, Nature Reserve, Open Space Reserve

SY056Listed Buildings

Zoning MapIssue:

Realign Nature Reserve zoning

Objector 
Submission:

Request Nature Reserve zoning is adjusted to exclude building. Nature Reserve zoning to 
be adjusted to natural tree line.

Department 
Submission:

The objector requests that the Nature Reserve zoning is adjusted to exclude the existing 
building, realigning the Nature Reserve zoning along the existing tree line. The site is the 
Springfield House, owned by the Bermuda National Trust who also owns the adjacent Gilbert 
Nature Reserve. The Department supports the realigning of the Nature Reserve zoning to 
the natural tree line, rezoning it to Open Space Reserve.

Department 
Recommendation:

The Department recommends that the zoning be amended as shown on map FWD-0274-19 
Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0274-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0275-19

Bermuda National Trust

Objector Type: Land Owner

Location: Gladys Morrell Natural Reserve, Sandys  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44327 Nature Reserve, Residential 1, Residential 2

Agricultural ReserveConservation Areas

Zoning MapIssue:

Extend Nature Reserve zoning

Objector 
Submission:

Small section of Residential 2 on western boundary to be removed. Extend Nature Reserve 
zoning to ROW access road on northern boundary.

Department 
Submission:

The presence of Residential 2 zoning on the objection site is due to a mapping error. The 
Department supports the removal of Residential 2 from the property by rezoning it to Nature 
Reserve to accurately reflect the property boundaries, as well as extending it over the Right 
Of Way.

Department 
Recommendation:

The Department recommends that the zoning be amended as shown on map FWD-0275-19 
Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0275-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0279-19

Bermuda National Trust

Objector Type: Land Owner

Location: Marjorie Jackson Nature Reserve, Sandys  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44362 Coastal Reserve, Nature Reserve, Residential 1

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Remove Residential 1 and Coastal Reserve and extend Nature Reserve

Objector 
Submission:

Residential 1 zoning on southern boundary of property to be removed. Coastal Reserve on 
northern boundary to be removed. Nature Reserve zoning to be extended across entirety of 
Trust property.

Department 
Submission:

Due to a mapping error, Residential 1 zoning appears to be present on the objection site. 
The Department supports the removal of Residential 1 and Coastal Reserve from the 
property by rezoning it to Nature Reserve to accurately reflect the boundaries of the property.

Department 
Recommendation:

The Department recommends that the zoning be amended as shown on map FWD-0279-19 
Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0279-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0282-19

Bermuda National Trust

Objector Type: Land Owner

Location: Somerset Long Bay, Sandys  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
23010 Coastal Reserve, Nature Reserve, Park, Residential 1, Residential 2, Rural

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Extend Nature Reserve to boundaries

Objector 
Submission:

Residential 2 zoning on south west corner of property to be removed. Park zoning on 
western boundary to be removed, Nature Reserve zoning extended to property boundary. 
Request Residential 1 on South East corner of property is changed to Nature Reserve.

Department 
Submission:

The Department supports the extension of the Nature Reserve zoning to the property 
boundaries, rezoning it from Park, Residential 1 and Residential 2 to accurately reflect the 
property boundaries.

Department 
Recommendation:

The Department recommends that the zoning be amended as shown on map FWD-0282-19 
Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0282-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0286-19

Bermuda National Trust

Objector Type: Land Owner

Location: Scaur Lodge Nature Reserve, Sandys  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
16020 Coastal Reserve, Nature Reserve, Open Space Reserve, Residential 1, Rural

Agricultural Reserve, Woodland ReserveConservation Areas
C001/16Conservation 

Management Plans
WRP 2017Water Resource 

Protection Area
PC0376Zoning Objections

Zoning MapIssue:

Rezone Residential 1 to Open Space and extend Nature Reserve

Objector 
Submission:

Residential 1 zoning on the southern boundary to be changed to Open Space. Shed labeled 
as Building. Extend Nature Reserve to property boundary, bordering #2 Scaur Lane.

Department 
Submission:

The property in question is Scaur Lodge, a 6 acre lot owned by the Bermuda National Trust. 
Much of the property is zoned Open Space Reserve save for the North West section 
opposite Scaur lane that is zoned Nature Reserve. Due to a mapping error, the extent of the 
Open Space Reserve is not shown to be defined by the property boundaries. The 
Department supports the rezoning of Residential 1 to Open Space Reserve to accurately 
reflect the property boundaries.

The shed is part of the Survey Section’s building data layer which is not part of the Draft 
Bermuda Plan 2018 but the issue is noted.

Department 
Recommendation:

The Department recommends that the zoning be amended as shown on map FWD-0286-19 
Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0286-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0290-19

Bermuda National Trust

Objector Type: Land Owner

Location: 1 The Keep  Sandys

Land Parcels and Zonings:

Draft Bermuda Plan 2018
17579 Institutional, Mixed Use, Recreation

CP 2017Cave Protection Areas
Royal Naval DockyardHistoric Protected 

Areas and
 Listed Buildings

WRP 2017Water Resource 
Protection Area

SY145, SY146, SY147, SY148, SY149, SY150, SY122, SY122, SY122, SY122, SY122, Listed Buildings

Zoning MapIssue:

Query Water Resource Protection Area

Objector 
Submission:

Strange areas of exclusion in the Water Resource Area between the Keep and Snorkel 
Park.

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0295-19

Bermuda National Trust

Objector Type: Land Owner

Location: Ireland Island South, Royal Naval Cemetery, Sandys  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
21907 Nature Reserve, Open Space Reserve

Woodland ReserveConservation Areas
Royal Naval CemeteryHistoric Protected 

Areas and
 Listed Buildings

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Extend Historic Protection Area zoning

Objector 
Submission:

Access road/ROW to entrance of Cemetery from Craddock Road not shown. Historic and 
military graves on south eastern boundary & western boundary fall outside Historic 
Protection Area. Extend Historic Protection Area zoning to property boundary.

Department 
Submission:

The subject area is the Royal Naval Cemetery on Ireland Island, Sandys. This large naval 
cemetery, formally known as the Glade, is approximately 2.7 acres and lies in a depression 
in the center of Ireland Island. The Department supports the extension of the Historic 
Protection Area to the property boundary and include all known military graves.

Department 
Recommendation:

The Department recommends that the Historic Protection Area be extended to include all 
known military graves as shown on map FWD-0295-19 Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0295-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0296-19

Bermuda National Trust

Objector Type: Land Owner

Location: Ireland Island Convict Cemetery, Sandys  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
23640 Coastal Reserve, Open Space Reserve

Ireland Island Convict CemeteryHistoric Protected 
Areas and
 Listed Buildings

Zoning MapIssue:

Realign Historic Protection Area

Objector 
Submission:

The location of the Historic Protection Area does not line up with the aerial. It is essential 
that the Historic Protection Area protects all known graves on within the cemetery.

Department 
Submission:

The subject site is the Ireland Island Convict Cemetery in Sandys parish. The misalignment 
appears to be a mapping error and will be adjusted. The Department supports the 
realignment of the Historic Protection Area to include all known military graves.

Department 
Recommendation:

The Department recommends that the Historic Protection Area be extended as shown on 
map FWD-0296-19 Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0296-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0297-19

Bermuda National Trust

Objector Type: Land Owner

Location: Somerset Island Military Cemetery, Sandys  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44333 Coastal Reserve, Residential 1

Somerset Military CemeteryHistoric Protected 
Areas and
 Listed Buildings

WRP 2017Water Resource 
Protection Area

Zoning MapIssue:

Extend Coastal Reserve and Historic Protection Area

Objector 
Submission:

Extend Coastal Reserve to property boundary. Remove Residential 1 zoning on South West 
corner of property. Extend Historic Protection Area to property boundary.

Department 
Submission:

The objection site is the Somerset Island Military Cemetery, located to the north of Somerset 
Island, Sandys. The objection seeks to extend the Coastal Reserve Zoning to property 
boundary and remove Residential 1 zoning on South West corner of property. The objector 
also wishes to extend the Historic Protection Area in tandem with the existing property 
boundary. The addition of the Residential 1 zoning appears to have been a mapping error 
and will be adjusted in accordance with the property boundaries. The Department supports 
the extension of both the Coastal Reserve Conservation Zone and Historic Protection Area 
to accurately reflect the property boundaries.

Department 
Recommendation:

The Department recommends that the Coastal Reserve Conservation Zoning and the 
Historic Protection Area be amended as shown on map FWD-0297-19 Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0297-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

22 March 2019

FWD-0299-19

Bermuda National Trust

Objector Type: Land Owner

Location: Watford Island Cemetery, Sandys  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44332 Open Space Reserve

Woodland ReserveConservation Areas
Watford Military and Convict CemeteryHistoric Protected 

Areas and
 Listed Buildings

Zoning MapIssue:

Extend Historic Protection Area and amend building lines

Objector 
Submission:

The surrounding Historic Protection Area dissects a building but this does not reflect on site 
conditions. There is a building next to the Historic Protection Area, but does not have that 
footprint. The Historic Protection Area should go to the extent of the Open Space zoning.

Department 
Submission:

The objection site is the Watford Island Military Cemetery adjacent to the West end Sailboat 
Club in Sandy’s Parish. The site is subject to two additional objections, FWD-132-19 and 
FWD-130-19. As stated in objection FWD-130-19, recent discoveries pertaining to the grave 
sites of the Watford Island Military Cemetery will be taken into account and with the support 
of the National Museum of Bermuda, the new boundary of the Historic Protection Area 
adjacent to 43 Malabar Road will be defined by the new retaining wall constructed this year.

The building data layer is not part of the Draft Bermuda Plan 2018 as it belongs to the 
Survey Section but the issue is noted.

Department 
Recommendation:

The Department supports an amendment to the Historic Protection area as shown on the 
map FWD-0299-19 Version 1.0.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department and supports amending the zoning as shown in map FWD-0299-19, Version 
1.0.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

18 December 2018

FWD-0007-18

Bermuda Environmental Ltd.
12 Bermudiana Road
Hamilton

Objector Type: N/A - Not in Tribunal's Remit

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Object to electronic submission process

Objector 
Submission:

I object to the use of this electronic system as the only vehicle for submitting comments on 
this draft plan. I am relatively computer literate yet found this system to be difficult to 
navigate and I believe that limits the rights of resident to comment on this plan. This is not 
best practice for public consultation and undermines the objectives of the process.

Department 
Submission:

It is noted that this submission does not relate to the substance of the Draft Bermuda Plan 
2018 and does not therefore constitute a relevant objection.  Despite this, the Department 
has reviewed and considered the submission and has the following comments.

Similar to many jurisdictions, the Government of Bermuda’s Department of Planning is 
moving towards an online planning information system.  The first phase of this new system 
was launched in December 2018 to coincide with the publication of the Draft Bermuda Plan 
2018.  This ‘soft launch’ included a Citizen Self Service (CSS) component for submitting 
objections to the Draft Bermuda Plan 2018 online.  On the Department of Planning website, 
there were both comprehensive written and video instructions on how to use the CSS. 
Alternatively, for those members of the public who are not computer literate, there was the 
option to use an interactive pdf form online to complete and email to the Department.  In 
addition, members of the public were able to come into the Department of Planning and get 
assistance from technical officers in their online submission using the computers in the 
reception or receive assistance over the phone.  The majority of objections were submitted 
via the CSS although some were submitted via email.  

Contrary to what is stated in the objection submission, the Department of Planning 
conducted an extremely comprehensive public consultation process after the publication of 
the Draft Bermuda Plan 2018 using a variety of methods.  A number of public exhibitions 
were held, presentations were given to stakeholder groups and Parish Councils, and there 
was publicity provided by way of the Department of Planning facebook page and website, 
the Government website, press conferences and newspaper articles.

Department 
Recommendation:

The Department does not support this submission and it is not considered to be a relevant 
objection to the Draft Bermuda Plan 2018.

The Tribunal notes points made however the matter does not fall under the Tribunal's remit 
to determine as it is not considered to be a relevant objection to the Draft Bermuda Plan 
2018.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

18 December 2018

FWD-0008-18

Bermuda Environmental Ltd.
12 Bermudiana Road
Hamilton

Objector Type: N/A - Not in Tribunal's Remit

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Zoning MapIssue:

Parcel boundary errors

Objector 
Submission:

The mapping includes lot lines. These are grossly incorrect. I believe there are significant 
issues associated with detailing assumed boundaries in a legal document. The mapping of 
parcels should not be done until boundaries have been investigated and proven.

Department 
Submission:

The parcel lot boundaries shown on the Department of Planning’s online Bermuda Planning 
Map Viewer are for information purposes only and are not part of the Draft Bermuda Plan 
2018.  The Map Viewer provides a number of other map data layers such as Zoning Orders 
and Section 34 Agreements which are also not part of the Draft Bermuda Plan 2018.

In response to this concern, a notification was added to the Department of Planning online 
Map Viewer which states the following:
The parcel and section 34 boundaries are provided as guides only.  Please refer to the 
property deeds or stamped survey of a registered surveyor for the legal registration of these 
boundaries.

This submission has no direct relevance to the Draft Bermuda Plan 2018 policies or zonings 
and therefore does not constitute an objection to the Draft Bermuda Plan 2018.  The 
concern regarding the parcel lot boundaries has been addressed.

Department 
Recommendation:

This submission does not constitute an objection to the Draft Bermuda Plan 2018.  The 
concern regarding the online maps has been addressed.

The Tribunal acknowledges that the Department does not class the submission as an 
objection to the Draft Bermuda Plan 2018 and that the concern regarding the online maps 
has been addressed by the Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

18 December 2018

FWD-0009-18

Bermuda Environmental Ltd.
12 Bermudiana Road
Hamilton

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Need for improved guidance for Environmental Impact Assessments

Objector 

Submission:

The criteria and/or process for determining when an EIA will be required needs 
strengthening/clarification. I raised this issue with the last substantive Director of Planning 
who agreed saying "they are not good, but that is all we have now". My assumption was that 
this would be corrected with this new plan, but it has not. We have had clients who were told 
they needed an EIA, but when we investigated and challenged the decision, Planning 
acquiesced and determined that no EIA was required. On the other hand we have seen an 
open manure pit approved adjacent to a residential boundary with no environmental testing 
at all. This would not happen if the appropriate experts were in the room to determine the 
need for environmental analysis. There are many models of systems of review that ensure 
appropriate input from subject experts during screening (Cayman Islands have a system that 
appears effective yet simple and appropriate for small islands). This Plan would be greatly 
improved by having a similar clear, formal review process for screening to ensure that 
decisions on the applicability of EIA are evidence-based.

Department 

Submission:

The Development and Planning Act 1974 does not include any provisions for developments 
that require Environmental Impact Assessments/Statements.  The guidance technical 
officers use in their review of development proposals is contained in the EIA/EIS policies of 
the development plans (Draft Bermuda Plan 2018, Bermuda Plan 2008 and the City of 
Hamilton Plans 2001 and 2015) and the associated EIA/EIS guidance notes.  

During the review period of the Bermuda Plan 2008 in 2016/2017, the public and agents 
were invited to submit suggested amendments to policies and zonings in the Bermuda Plan 
2008.  One request was submitted with regard to strengthening the wording of policy ENV.4 
for Environmental Impact Statements.

This policy was amended accordingly. The amended policy ENV.4 states that an 
Environmental Impact Statement will be required for development projects which, because 
of the characteristics to the site or the particulars of the proposal, justify the Board carrying 
out a careful examination of the potential impacts of the development and may include 
certain types of developments which are listed in policy ENV.4(a) to (m).  

It is noted that the objector did not make a submission during Bermuda Plan 2008 review 
period requesting amendments to the EIA/EIS policies, nor has the objector provided any 
suggested wording amendments to the EIA/EIS policies at this Draft Bermuda Plan 2018 
objection stage.

The Department of Planning introduced the EIA/EIS guidance note in 2008 with the launch 
of the Draft Bermuda Plan 2008.  This guidance note sets out the 8 main steps in the 
process of conducting an EIA and submitting an EIS.  One of the first steps is the 
�preliminary consultation� between the applicant/developer, Department technical officers 
and consultees to identify the key environmental issues involved with the proposal.  The next 
step involves �screening� the proposal to determine whether an EIA/EIS is likely to be 
required and then to �scope� out the issues that the EIA/EIS should specifically address.
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It is unrealistic to expect a policy or policies in the Draft Bermuda Plan 2018 to encapsulate 
every potential development proposal and scenario that might warrant the submission of an 
EIA/EIS.  This is the reason for having a more detailed planning guidance note which 
supplements the policy and sets out the steps in the process for determining if an EIA is 
required. The Department of Planning is in the process of updating all of its guidance notes 
including the EIA/EIS guidance note.  It is expected that a more comprehensive template for 
screening proposals will be added to the amended EIA/EIS guidance note.  The objector is 
more than welcome to assist the Department in this process by submitting any suggested 
amendments/additions to the EIA/EIS guidance note.

Recognizing that this objection is more to do with improving the EIA/EIS guidance note and 
EIA/EIS screening process than amending a policy within the Draft Bermuda Plan 2018, the 
Department does not consider it necessary to amend any policies and therefore does not 
support this objection.

Department 

Recommendation:

The Department does not support this objection.

The Tribunal resolves to support the Director and recommends that amendments be made 
to the existing guidance notes.

Tribunal 

Recommendation:

Minister's

Decision:

The Minister resolves to uphold the Tribunal's recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

18 December 2018

FWD-0010-18

Bermuda Environmental Ltd.
12 Bermudiana Road
Hamilton

Objector Type: N/A - Not in Tribunal's Remit

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Need standards for Environmental Impact Assessments

Objector 
Submission:

There is a need for standards of competence for EIA submissions. 

At least one grossly substandard EIA has been accepted by Planning in recent years. The 
EIA for the Cross Island land reclamation project included a very large section that were 
photocopied copied directly from another EIA. The data was obsolete and not relevant yet 
the EIA was accepted by Planning. 

Basing approvals on such inadequate and sloppy work challenged the approval of that 
project such that we were engaged to do an "emergency EIA"  which the objectors deemed 
adequate to support the development and use of the site for AC35 but left the site without a 
long-term use. 

Accepting sub-standard environmental assessment work undermines the entire process, 
leads to sub-optimal environmental results and opens the door to legal challenges.

Department 
Submission:

It is noted that this submission does not relate to the substance of the Draft Bermuda Plan 
2018 but to the process of evaluating an Environmental Impact Statement, and the 
evaluation of one specific Environmental Impact Statement.  As such, this submission is not 
considered to be a relevant objection to the Draft Bermuda Plan 2018.  Nevertheless the 
Department of Planning has the following general comments on the Environmental Impact 
Assessment/Environmental Impact Statement (EIA/EIS) process.

The Department of Planning introduced the EIA/EIS guidance note in 2008 with the launch 
of the Draft Bermuda Plan 2008.  This guidance note sets out the 8 main steps in the 
process of conducting an EIA and submitting an EIS.  As stated in the EIA/EIS guidance 
note, an important component in the Environmental Impact Assessment/Environmental 
Impact Statement (EIA/EIS) process is public consultation.  One of the first steps is the 
‘preliminary consultation’ between the applicant/developer, Department technical officers 
and consultees to identify the key environmental issues involved with the proposal.  The next 
step involves ‘screening’ the proposal to determine whether an EIA/EIS is likely to be 
required and then to ‘scope’ out the issues that the EIA/EIS should specifically address.  As 
with any planning application, a proposal involving the submission of an Environmental 
Impact Statement is available for public review and objections.  The EIA/EIS process 
provides a number of opportunities for the public to submit comments on the content of an 
EIS.  The Department of Planning has professional planners who are qualified in the 
evaluation of Environmental Impact Statements.  The Department of Planning has also, in 
the past, submitted Environmental Impact Statements to the UK Institute for Environmental 
Management and Assessment (IEMA) for review.

The Department of Planning is in the process of updating all of its guidance notes including 
the EIA/EIS guidance note.  The objector is more than welcome to assist the Department in 
this process by submitting any suggested amendments/additions to this guidance note to 
help ensure a high standard of EIS submissions.
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Recognising that this objection does not involve any proposed amendments to the zonings 
or policies of the Draft Bermuda Plan 2018, the Department does not consider it to constitute 
a relevant objection.

Department 
Recommendation:

This submission does not constitute a relevant objection to the Draft Bermuda Plan 2018.

The Tribunal notes points made however the matter does not fall under the Tribunal's remit 
to determine as it  does not constitute a relevant objection to the Draft Bermuda Plan 2018.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

18 December 2018

FWD-0011-18

Bermuda Environmental Ltd.
12 Bermudiana Road
Hamilton

Objector Type: N/A - Not in Tribunal's Remit

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Impact of short term vacation rentals

Objector 
Submission:

The Plan appears to fail to consider the impact that short-term vacation rentals may have on 
the availability of affordable housing. This is surprising as the advent of AirBnB-type rentals 
has caused significant shortages of housing in many jurisdictions. The Review and Strategy 
report states "Current planning policy permits tourism accommodation within residential 
areas providing there are no detrimental impacts and the new Bermuda Plan will continue to 
support this." It is not clear how the impact of short-term rentals will be monitored and 
assessed. It does not appear that the potential impact of short-term rentals on the demand 
for residential land was assessed. 

If this is the case then the assessment that there is ample land zoned for residential may be 
in error. 

The Review and Strategy Report would be much strengthened by including the supporting 
studies that informed this report.

Department 
Submission:

This submission queries the background research and data collection on residential land 
availability documented in the Draft Bermuda Plan 2018 Report of Survey.  The submission 
does not provide any additional data or information to substantiate the claim that the 
research is lacking and does not provide any suggested amendments to any policy or zoning 
of the Draft Bermuda Plan 2018.  As such, the Department of Planning provides the 
following general comments in response to the submission. 

The Draft Bermuda Plan 2018’s policies and zonings were based on public consultation and 
research conducted for Draft Bermuda Plan 2018 Review and Strategy Report including best 
available data and information about residential demand and supply available at the time of 
publication.  

As stated in the Bermuda Tourism Authority ‘Bermuda Accommodations – The Vacation 
Rental Property Market’ April 2015 analysis, vacation rental properties (VRP)are not a new 
phenomenon in Bermuda with some private properties having operated as a VRP for over 
30 years.  However, there has undoubtedly been an increase in the number of vacationers 
using VRPs in recent years, particularly with the advent of online booking sites such as 
Airbnb.  Current available statistics are not comprehensive, however Airbnb statistics 
obtained by the Bermuda Tourism Authority show that at the end of July 2019 there were 
670 ‘active listings’ which are defined as homes that have been rented at least once in the 
past 12 months.  Airbnb states that on average each listing is stayed in 82 nights per year 
with just over 80% of these listings involving the rental of the whole property with the 
remainder involving renting one room.

In 2018, the Vacation Rental Act was passed which now requires vacation rental properties 
to be registered with the Ministry of Tourism and Transport.  This requirement will enable the 
Ministry of Tourism and Transport to collect and monitor more accurate numbers of the type 
of vacation rental properties and length of time these properties are available.  The 
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Department of Planning will then be able to monitor the impact of vacation rental properties 
on the local property market and residential zoned land.

Whilst the number of vacation rental properties is increasing, the current estimates are not 
considered significant enough to impact the availability of residences for local residents to 
rent or warrant adjustments being made to the land zoned for residential development in the 
Draft Bermuda Plan 2018.

As stated in the Draft Bermuda Plan 2018 Review and Strategy Report, the Department of 
Planning’s research demonstrates that there is more than adequate land zoned as 
Residential to meet the housing needs of the Island’s residents for the next 10 to 15 years. 
In the event that the housing building sector was to make a dramatic recovery during the 
lifetime of the Plan and return to the preceding 10 year average of delivering 233 units per 
annum, there would be a supply of 7.6 years. The review period for the Plan is every 5 years 
so there would therefore be ample time to address any shortages arising during the next 
review of the Bermuda Plan. It is therefore clear that even if there is a significant 
redistribution of open market rental properties to vacation rentals, there is considerable 
capacity within the current supply of residential land to respond to such a shift and ensure 
that the housing needs of the Island are met. 

Vacation rentals form part of a healthy and mixed tenure type of residential properties in 
Bermuda and provide Bermudians with the opportunity to conduct small-scale commercial 
enterprises using assets that they already hold.  The Department of Planning agrees that it 
would be beneficial to have a greater handle on what is happening within this element of the 
housing sector and anticipates this data becoming more readily available since the passing 
of the Vacation Rental Act 2018.  However, the land use planning system can only offer part 
of the solution such as by ensuring that there is an adequate supply of residential zoned land 
and a planning policy framework in place that encourages the provision of affordable 
housing.  The Draft Bermuda Plan 2018 provides sufficient residential zoned land and the 
affordable housing provision of policy RSD.6 demonstrates the Department’s support for the 
provision of affordable housing. 
 
The Department does not therefore consider it necessary to make any adjustments to the 
Draft Bermuda Plan 2018 residential zonings or policies.

Department 
Recommendation:

The Department does not support this submission.

The Tribunal notes points made by the objector and the response by the Department but 
believes that this is a matter that the Bermuda Government as a whole should consider as 
it has implications on more than on Ministry.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 December 2018

FWD-0013-18

Donald Gray

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy IND.5

Objector 
Submission:

The objection relates to policy IND.5 on page 204 of the Draft Bermuda Plan 2018.  Policy 
RSD.43 of the Draft Plan permits industrial development in a Residential 1 Zone provided, 
among other things (a) the site is served directly by a public road; (d) the proposal and its 
associated traffic can be accommodated without detriment to the amenity or environment of 
the surrounding area, particularly neighbouring residential properties.  By extension, it is 
logical to assume that industrial zones similarly should also be served directly by a public 
road.  Policy QRY.5, related to quarrying, requires the site to be served directly by a public 
road.  However, Chapter 32 of the Plan, which concerns industrial zoning, is mute in this 
regard.

On the basis of the above, it is not unreasonable to include a requirement at policy IND.5 or 
elsewhere in this chapter to any industrial site to be served directly by a public road.

In addition to the above omission, there are deficiencies with respect to enforcement of 
planning violations specifically related to the Lolly's Well/Earl's Lane developments.  These 
include:

(a) repeated violations with respect to permitted hours of operation for the two areas 
(Monday to Saturday 7.30 am to 6 pm), no operation on Sundays and Public Holidays;

(b) the nature of the activities being conducted (activity that does not meet the definition of 
light industrial, with multiple pieces of heavy machinery and equipment currently on site);

(c) environmental violations due to storm water runoff and hazardous materials spills to 
ground;

(d) road safety issues both on the neighbourhood estate road and Harrington Sound Road 
due to poor storm water management;

(e) damage to surrounding property due to poor vehicle control;

(f) excessive speed of large vehicles and equipment on a private estate road presenting a 
safety hazard.

Department 
Submission:

The concerns of the Lolly’s Well residents regarding the impacts from air pollution, traffic, 
poor driving, road safety and hours of operation of the quarry are noted by the Department.  
Some of these issues relate to the enforcement of the conditions of the quarry’s operation 
and are being reviewed by the Department’s Enforcement Section.

Policy IND.5 of the Draft Bermuda Plan 2018 directs the Board in considering planning 
applications for development within Industrial Zones.  As stated in the Draft Bermuda Plan 
2018 Review and Strategy Report (page 35), there are 18 sites which are designated as 
Industrial Zones in the Draft Bermuda Plan 2018, six of which are restricted to light industrial 
areas because they are located within residential areas.  The other 12 Industrial zoned sites 
are located in proximity to a main public road and are on the periphery of residential areas.  
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These locational characteristics were used to designate these sites as Industrial Zones to 
help ensure that the amenity and environment of the surrounding areas are not 
compromised.  Policy IND.5 does not list the criteria regarding proximity to a public road and 
residential amenity because the Industrial zoned sites have already been pre-determined as 
meeting these locational criteria.  It would be superfluous to add these criteria to policy IND.5 
since these criteria have already been met in the choice of site to zone as Industrial.

Policy RSD.43, however, directs the Board in considering applications for industrial 
development within Residential Zones.  Likewise, policy QRY.5 directs the Board in 
considering applications for quarrying in any zone.  It is therefore important to list these 
criteria in these two policies against which to consider the appropriateness of a proposal 
because these locational characteristics have not been pre-determined.

The Department does not support the objection to policy IND.5 and does not consider it 
necessary to amend the policy.  However, to clarify the issue, it is recommended that a 
similar paragraph to that on page 35 of the Draft Bermuda Plan 2018 Review and Strategy 
Report be included in the introduction of Chapter 32: Industrial of the Draft Bermuda Plan 
2018 (page 203) to explain the criteria for the selection of Industrial Zoned sites.  The 
following paragraph is recommended:-

“Industrial zoned sites are typically located in proximity to a main public road, on the 
periphery of residential areas and away from sensitive conservation areas.  These locational 
characteristics help to ensure that the amenity and environment of residential areas as well 
as the sensitivity of conservation areas are not compromised and that there are minimal 
detrimental impacts from these industrial sites in terms of traffic, safety, visual appearance, 
noise, vibration and emissions.”

Department 
Recommendation:

The Department does not support an amendment to policy IND.5 but does recommend the 
addition of an explanatory paragraph in the introduction of Chapter 32 of the Draft Bermuda 
Plan 2018.

The Tribunal resolves to support the Director's recommendation and does not consider an 
amendment to policy IND.5 warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal's recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

12 March 2019

FWD-0038-19

Leroy Franklin Adwick Planning

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
44435 Residential 1

Agricultural ReserveConservation Areas
PC0102Zoning Objections

Policy RequestIssue:

Policy ZON.11 (3) (a)

Objector 
Submission:

The objection states that policy ZON.11 provides the ability for the Board to allow 
development on lots that have a development base zone but is covered by a conservation 
area. However, in policy ZON.11 (3) (a) the site coverage on a lot such as that subject of 
objection reference FWD-0033-19 is limited to 12% of the lot area whereas the site 
coverage normally available to a Residential 1 lot would be 35%. Under this policy lot 6 
Border Dell would be limited to 1542 sq. ft. site coverage to include a house and all 
accessory structures. A lot of similar size in the same subdivision not affected by an 
Agricultural Reserve conservation area would expect to be entitled to almost 4500 sq. ft. site 
coverage, about three times that available to the owner of lot 6. Under the Bermuda Plan 
2008 policy ZON.11 (3) (a) provided site coverage of 3600 sq. ft. for a lot in similar 
circumstances to lot 6. This is still less than a regular Residential 1 lot might expect but is 
significantly more than that permitted under the new policy. Objection is raised to this new 
policy as it is punitive and does not provide sufficient site coverage to meet the needs of 
families with lots affected by conservation areas.

Department 
Submission:

Policy ZON.11(3)(a) in the Bermuda Plan 2008 allowed the Board to approve a detached 
house on a lot in an Open Space Reserve, Woodland Reserve or Agricultural Reserve which 
overlays a Development Base Zone or Open Space Reserve Conservation Base Zone 
subject to a development not exceeding a total site coverage of 3,600 sq.ft. including any 
accessory buildings. 

Policy ZON.11 (3) was amended in preparation of the Draft Bermuda Plan 2018 (DBP 2018) 
as a result of feedback received, including during the public consultation exercise. The 
Department acknowledges that there is a typographical error in the policy ZON.11(3) as 
drafted in the Draft Bermuda Plan 2018. The
policy was intended to read as follows:-

“….the Board shall (a) apply the relevant development regulations specified in the 
Residential 2 zone subject to the development, including any accessory buildings, not 
exceeding a total site coverage of 2,000 sq.ft. for lots under one acre and not exceeding 
12% site coverage for lots over one acre….”

However, on further review of this policy, as it was intended to be drafted in the Draft 
Bermuda Plan 2018, as well as consideration of the objections submitted which relate to 
policy ZON.11(3)(a), the Department recommends that policy ZON.11(3)(a) should be 
further amended. 

For smaller lots, the maximum site coverage of 3,600 sq.ft. is considered to be excessive 
and undermines the intentions of the policy which is to permit limited residential development 
in a conservation lot. In order to properly reflect the objective of policy ZON.11 and also to 
recognize the absorption capacity of larger lots, it is considered prudent to distinguish 
between lots under one acre and lots over one acre. For lots under one acre, it is considered 
that the site coverage should be limited to a maximum of 2,500 sq.ft. A maximum site 582



coverage of 3,600 sq.ft. is considered appropriate for lots of one acre or more. The 
recommended amendment to policy ZON.11(3)(a) is set out below.

Department 
Recommendation:

The Department recommends that policy ZON.11(3)(a) be amended to read as follows:-

“….the Board shall:-

(a) apply the relevant development regulations specified in the Residential 2 zone subject to 
the development, including any accessory buildings, not exceeding a total site coverage of 
2,500 sq.ft. for lots less than one acre and not exceeding a total site coverage of 3,600 sq.ft. 
for lots of one acre or more; and ….”

The Tribunal resolves to support the Director's recommendation. The Panel considers the 
compromise adequate given the conservation nature of these lots.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal's recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

12 March 2019

FWD-0040-19

Catherine Platten Adwick Planning

Objector Type: Land Owner

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
41758 Open Space Reserve, Residential 2

Agricultural Reserve, Woodland ReserveConservation Areas
C005/16Conservation 

Management Plans
Z020, Z08Zoning Orders

Policy RequestIssue:

Policy ZON.11 (3) (a)

Objector 
Submission:

Objection is raised to the change to policy ZON.11 (3) (a) in the draft Bermuda Plan 2018 as 
it can still adversely affect lots in excess of 1 acre in size. Where the extent of coverage by 
conservation zonings means there is insufficient space beyond the conservation boundaries 
to construct a house planning permission may be obtained under section ZON.11 of the 
Planning Statement. This policy section was also in the 2008 Plan. However, new provisions 
have been introduced to the draft Bermuda Plan 2018 which are prejudicial to larger lots. In 
the 2008 Plan site coverage for development on all lots such as these was a standard 3,600 
sq. ft. In the draft 2018 Plan this has been changed to 12% of lot size for lots less than 1 ac. 
and 2,000 sq. ft, only for lots in excess of 1 ac. As an example, this would mean that a lot of 
just under 1 ac., say 40,000 sq. ft., could enjoy site coverage of 4,800 sq. ft. whereas a lot of 
2 ac. would still be restricted to 2,000 sq. ft. This is discriminatory as it seriously 
disadvantages owners of larger lots adversely affecting the value and marketability of these 
lots. It is also arbitrary and unjustifiable as there appears to be no logical basis for providing 
greater development potential on smaller lots when larger lots are better able to 
accommodate development without undue impact. The allowable site coverage for lots in 
excess of 1 acre should also be 12% of lot size.

Department 
Submission:

Policy ZON.11(3)(a) in the Bermuda Plan 2008 allowed the Board to approve a detached 
house on a lot in an Open Space Reserve, Woodland Reserve or Agricultural Reserve which 
overlays a Development Base Zone or Open Space Reserve Conservation Base Zone 
subject to a development not exceeding a total site coverage of 3,600 sq.ft. including any 
accessory buildings.

Policy ZON.11 (3) was amended in preparation of the Draft Bermuda Plan 2018 (DBP 2018) 
as a result of feedback received, including during the public consultation exercise. The 
Department acknowledges that there is a typographical error in the policy ZON.11(3) as 
drafted in the Draft Bermuda Plan 2018. The policy was intended to read as follows:-

“….the Board shall (a) apply the relevant development regulations specified in the 
Residential 2 zone subject to the development, including any accessory buildings, not 
exceeding a total site coverage of 2,000 sq.ft. for lots under one acre and not exceeding 
12% site coverage for lots over one acre….”

However, on further review of this policy, as it was intended to be drafted in the Draft 
Bermuda Plan 2018, as well as consideration of the objections submitted which relate to 
policy ZON.11(3)(a), the Department recommends that policy ZON.11(3)(a) should be 
further amended.

For smaller lots, the maximum site coverage of 3,600 sq.ft. is considered to be excessive 
and undermines the intentions of the policy which is to permit limited residential development 
in a conservation lot. In order to properly reflect the objective of policy ZON.11 and also to 584



recognize the absorption capacity of larger lots, it is considered prudent to distinguish 
between lots under one acre and lots over one acre. For lots under one acre, it is considered 
that the site coverage should be limited to a maximum of 2,500 sq.ft. A maximum site 
coverage of 3,600 sq.ft. is considered appropriate for lots of one acre or more. The 
recommended amendment to policy ZON.11(3)(a) is set out below.

Department 
Recommendation:

The Department recommends that policy ZON.11(3)(a) be amended to read as follows:-

“….the Board shall:-

(a) apply the relevant development regulations specified in the Residential 2 zone subject to 
the development, including any accessory buildings, not exceeding a total site coverage of 
2,500 sq.ft. for lots less than one acre and not exceeding a total site coverage of 3,600 sq.ft. 
for lots of one acre or more; and ….”

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

13 March 2019

FWD-0045-19

Bermuda Environmental Sustainability 
Taskforce
26 Bermudiana Road
Hamilton Room #403

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Add reference to enforcement of policies in Plan

Objector 
Submission:

In regard to the adherence to or enforcement of the Plan policies, the objector would like the 
addition of a 'visionary' statement included in the Introduction of Chapter 1 to speak to the 
spirit of voluntary adherence to the Plan and its policies, rules and regulations.  Enforcement 
of the policies is difficult for a number of reasons but it needs to be more stringent and 
meaningful to catch those who intentionally circumvent the processes.

Department 
Submission:

The purpose of Chapter 1 of the Draft Bermuda Plan 2018 is to outline the legislative 
framework, purpose and structure of the Plan.

Part X of the Development and Planning Act 1974 sets out the available enforcement 
powers which would not become more stringent as a result of a policy or statement in the 
Draft Bermuda Plan 2018.  

The Department does not consider it appropriate to include reference to the enforcement of 
planning approvals in Chapter 1 of the Draft Bermuda Plan 2018.  However, it supports the 
idea of including reference to enforcement issues and suggests doing so in Chapter 35, 
Implementation, Monitoring and Review.  

The objector has not provided any suggested wording; nevertheless, the Department 
suggests adding the following few sentences to the third paragraph in Chapter 35, 
Implementation, which reference the enforcement powers of the Act.

Department 
Recommendation:

The Department partially supports the objection and suggests adding the following wording 
at the end of the third paragraph in Chapter 35 under the heading “Implementation”:-

“Part X of the Act sets out the enforcement powers.  Enforcement action will be taken where 
development is carried out illegally or not in accordance with the planning or building 
approval.  Retroactive planning permission can then be applied for.”

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0057-19

Blake R Marshall Adwick Planning

Objector Type: Land Owner

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
42063 Open Space Reserve, Recreation, Residential 2

Woodland ReserveConservation Areas
WRP 2017Water Resource 

Protection Area

Policy RequestIssue:

Policy ZON.11 (3) (a)

Objector 
Submission:

Notwithstanding the existing valid planning approval granted under the Bermuda Plan 2008 
objection is raised to the change to policy ZON.11 (3) (a) in the draft Bermuda Plan 2018 as 
it can still adversely affect this lot which is in excess of 1 acre in size. 

Where the extent of coverage by conservation zonings means there is insufficient space 
beyond the conservation boundaries to construct a house planning permission may be 
obtained under section ZON.11 of the Planning Statement. This policy section was also in 
the 2008 Plan. However, new provisions have been introduced to the draft Bermuda Plan 
2018 which are prejudicial to larger lots. In the 2008 Plan site coverage for development on 
all lots such as these was a standard 3,600 sq. ft. In the draft 2018 Plan this has been 
changed to 12% of lot size for lots less than 1 ac. and 2,000 sq. ft, only for lots in excess of 1 
ac. As an example, this would mean that a lot of just under 1 ac., say 40,000 sq. ft., could 
enjoy site coverage of 4,800 sq. ft. whereas a lot of 2 ac. would still be restricted to 2,000 sq. 
ft. This is discriminatory as it seriously disadvantages owners of larger lots, adversely 
affecting the value and marketability of these lots. It is also arbitrary and unjustifiable as 
there appears to be no logical basis for providing greater development potential on smaller 
lots when larger lots are better able to accommodate development without undue impact. 
The allowable site coverage for lots in excess of 1 acre should also be 12% of lot size.

Department 
Submission:

Policy ZON.11(3)(a) in the Bermuda Plan 2008 allowed the Board to approve a detached 
house on a lot in an Open Space Reserve, Woodland Reserve or Agricultural Reserve which 
overlays a Development Base Zone or Open Space Reserve Conservation Base Zone 
subject to a development not exceeding a total site coverage of 3,600 sq.ft. including any 
accessory buildings.  

Policy ZON.11(3) was amended from the Bermuda Plan 2008 based on feedback received 
during the review of the Bermuda Plan 2008 and public consultation period prior to preparing 
the Draft Bermuda Plan 2018.  The Department acknowledges that there is a typographical 
error in policy ZON.11(3) as drafted in the Draft Bermuda Plan 2018.  The policy was 
intended to read as follows:-

“….the Board shall (a) apply the relevant development regulations specified in the 
Residential 2 zone subject to the development, including any accessory buildings, not 
exceeding a total site coverage of 2,000 sq.ft. for lots under one acre and not exceeding 
12% site coverage for lots over one acre”.

However, on further review of this policy, as it was intended to be drafted in the Draft 
Bermuda Plan 2018, as well as consideration of the objections submitted which relate to 
policy ZON.11(3)(a), the Department recommends that policy ZON.11(3)(a) should be 
further amended.  

For smaller lots, the maximum site coverage of 3,600 sq.ft. is considered to be excessive 587



and undermines the intentions of the policy which is to permit limited residential development 
in a conservation lot. In order to properly reflect the objective of policy ZON.11 and also to 
recognize the absorption capacity of larger lots, it is considered prudent to distinguish 
between lots under one acre and lots over one acre.  For lots under one acre, it is 
considered that the site coverage should be a maximum of 2,500 sq.ft.  A maximum site 
coverage of 3,600 sq.ft. is considered appropriate for lots of one acre or more.  The 
Department recommends that policy ZON.11(3)(a) should be amended accordingly.

Department 
Recommendation:

The Department partially supports this objection and recommends to amend policy 
ZON.11(3)(a) as follows:-
“….the Board shall 
(a) apply the relevant development regulations specified in the Residential 2 zone subject to 
the development, including any accessory buildings, not exceeding a total site coverage of 
2,500 sq.ft. for lots less than one acre and not exceeding a total site coverage of 3,600 sq.ft. 
for lots of one acre or more; and ….

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

13 March 2019

FWD-0060-19

Colwyn Bourne Adwick Planning

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy ZON.11 (3) (a)

Objector 
Submission:

Notwithstanding the existing valid planning approval granted under the Bermuda Plan 2008 
objection is raised to the change to policy ZON.11 (3) (a) in the draft Bermuda Plan 2018 as 
it can still adversely affect this lot which is in excess of 1 acre in size. 

Where the extent of coverage by conservation zonings means there is insufficient space 
beyond the conservation boundaries to construct a house planning permission may be 
obtained under section ZON.11 of the Planning Statement. This policy section was also in 
the 2008 Plan. However, new provisions have been introduced to the draft Bermuda Plan 
2018 which are prejudicial to larger lots. In the 2008 Plan site coverage for development on 
all lots such as these was a standard 3,600 sq. ft. In the draft 2018 Plan this has been 
changed to 12% of lot size for lots less than 1 ac. and 2,000 sq. ft, only for lots in excess of 1 
ac. As an example, this would mean that a lot of just under 1 ac., say 40,000 sq. ft., could 
enjoy site coverage of 4,800 sq. ft. whereas a lot of 2 ac. would still be restricted to 2,000 sq. 
ft. This is discriminatory as it seriously disadvantages owners of larger lots, adversely 
affecting the value and marketability of these lots. It is also arbitrary and unjustifiable as 
there appears to be no logical basis for providing greater development potential on smaller 
lots when larger lots are better able to accommodate development without undue impact. 
The allowable site coverage for lots in excess of 1 acre should also be12% of lot size

Department 
Submission:

Policy ZON.11(3)(a) in the Bermuda Plan 2008 allowed the Board to approve a detached 
house on a lot in an Open Space Reserve, Woodland Reserve or Agricultural Reserve which 
overlays a Development Base Zone or Open Space Reserve Conservation Base Zone 
subject to a development not exceeding a total site coverage of 3,600 sq.ft. including any 
accessory buildings.  

Policy ZON.11(3) was amended from the Bermuda Plan 2008 based on feedback received 
during the review of the Bermuda Plan 2008 and public consultation period prior to preparing 
the Draft Bermuda Plan 2018.  The Department acknowledges that there is a typographical 
error in policy ZON.11(3) as drafted in the Draft Bermuda Plan 2018.  The policy was 
intended to read as follows:-

“….the Board shall (a) apply the relevant development regulations specified in the 
Residential 2 zone subject to the development, including any accessory buildings, not 
exceeding a total site coverage of 2,000 sq.ft. for lots under one acre and not exceeding 
12% site coverage for lots over one acre”.

However, on further review of this policy, as it was intended to be drafted in the Draft 
Bermuda Plan 2018, as well as consideration of the objections submitted which relate to 
policy ZON.11(3)(a), the Department recommends that policy ZON.11(3)(a) should be 
further amended.  

For smaller lots, the maximum site coverage of 3,600 sq.ft. is considered to be excessive 
and undermines the intentions of the policy which is to permit limited residential development 
in a conservation lot. In order to properly reflect the objective of policy ZON.11 and also to 
recognize the absorption capacity of larger lots, it is considered prudent to distinguish 
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between lots under one acre and lots over one acre.  For lots under one acre, it is 
considered that the site coverage should be a maximum of 2,500 sq.ft.  A maximum site 
coverage of 3,600 sq.ft. is considered appropriate for lots of one acre or more.  The 
Department recommends that policy ZON.11(3)(a) should be amended accordingly.

Department 
Recommendation:

The Department partially supports this objection and recommends to amend policy 
ZON.11(3)(a) as follows:-
“….the Board shall 
(a) apply the relevant development regulations specified in the Residential 2 zone subject to 
the development, including any accessory buildings, not exceeding a total site coverage of 
2,500 sq.ft. for lots less than one acre and not exceeding a total site coverage of 3,600 sq.ft. 
for lots of one acre or more; and ….

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

13 March 2019

FWD-0062-19

Carlos J Bosch

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy IND.5

Objector 
Submission:

The Department has failed to ensure that proper protection is given to the amenity and 
environment in allowing development of these quarry lands, which has directly, and very 
negatively, impacted the quality of life at my abutting residential condo unit, as well as at the 
many other nearby residential condo units where my neighbors live, who are also located on 
the Manor House Property.

We are all directly affected by the considerable air pollution in the form of much dust and grit 
which falls upon and coats the exterior as well as the interior surfaces and living areas of our 
residences.  All these airborne particles likely constitute a breathing hazard and also affect 
the market valuation of the properties at Manor House and Lolly’s Well neighbourhoods.  At 
the time I purchased a condo unit at Manor House some 30+ years ago, I was told that the 
Lolly’s Well quarry was pretty much exhausted and at the end of its natural life cycle.  No 
one imagined that permission would be granted to truck in stone and other materials for 
processing and fabricating at the former quarry site.  This was supposed to be a quiet 
residential area.  Here we are thirty years later and operations at the quarry seem as busy 
and disruptive as ever. During quarry operations there is also the ever present noise and 
vibration from stone crushing machinery and speeding, heavy, delivery trucks screeching up 
and down Lolly's Well Road.  This trucking activity makes the junction of Lolly's Well Road 
and Harrington Sound Road far more busy, complicated, and dangerous.  I have seen a fully 
laden, fast-moving truck descending and attempting to stop at the bottom of Lolly’s Well 
Road, and failing to do so.  The brakes were on.  The wheels were not rotating.  But the 
momentum from the truck’s heavy weight carried the truck one or more meters beyond the 
stop mark into the traffic on Harrington Sound.  Then the only course of action was to 
repeatedly sound the deafening air horn. There is no enforcement.

Department 
Submission:

The objector references this objection being to policy IND.5 of the Draft Bermuda Plan 2018 
but the submission largely refers to enforcement issues which are outside the remit of the 
Draft Bermuda Plan 2018 objections process.  

The concerns from the Lolly’s Well residents regarding the impacts from air pollution, traffic, 
poor driving, road safety and hours of operation of the quarry are noted by the Department.  
Some of these issues relate to the enforcement of the conditions of the quarry’s operation 
and are being reviewed by the Department’s Enforcement Section.

Policy IND.5 directs the Board in considering planning applications for development within 
Industrial Zones.  As stated in the Draft Bermuda Plan 2018 Review and Strategy Report 
(page 35), there are 18 sites which are designated as Industrial Zones in the Draft Bermuda 
Plan 2018, six of which are restricted to light industrial areas because they are located within 
residential areas.  The other 12 Industrial zoned sites are located in proximity to a main 
public road and are on the periphery of residential areas.  These locational characteristics 
were used to designate these sites as Industrial Zones to help ensure that the amenity and 
environment of the surrounding areas are not compromised.  Policy IND.5 does not list the 
criteria regarding proximity to a public road and residential amenity because the Industrial 
zoned sites have already been pre-determined as meeting these locational criteria.  It would 
be superfluous to add these criteria to policy IND.5 since these criteria have already been 
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met in the choice of site to zone as Industrial.

Policy RSD.43, however, directs the Board in considering applications for industrial 
development within Residential Zones.  Likewise, policy QRY.5 directs the Board in 
considering applications for quarrying in any zone.  It is therefore important to list these 
criteria in these two policies against which to consider the appropriateness of a proposal 
because these locational characteristics have not been pre-determined.

The Department does not support the objection to policy IND.5 and does not consider it 
necessary to amend the policy.  However, to clarify the issue, it is recommended that a 
similar paragraph to that on page 35 of the Draft Bermuda Plan 2018 Review and Strategy 
Report be included in the introduction of Chapter 32: Industrial of the Draft Bermuda Plan 
2018 (page 203) to explain the criteria for the selection of Industrial Zoned sites.  The 
following paragraph is recommended:-

“Industrial zoned sites are typically located in proximity to a main public road, on the 
periphery of residential areas and away from sensitive conservation areas.  These locational 
characteristics help to ensure that the amenity and environment of residential areas as well 
as the sensitivity of conservation areas are not compromised and that there are minimal 
detrimental impacts from these industrial sites in terms of traffic, safety, visual appearance, 
noise, vibration and emissions.”

Department 
Recommendation:

The Department does not support an amendment to policy IND.5 but does recommend the 
addition of an explanatory paragraph in the introduction of Chapter 32 of the Draft Bermuda 
Plan 2018.

The Tribunal resolves to support the Director's recommendation and does not consider an 
amendment to policy IND.5 warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

14 March 2019

FWD-0087-19

Bermuda Environmental Consulting 
Ltd.

Objector Type: N/A - Not in Tribunal's Remit

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Time limit for applications with Environmental Impact Assessments

Objector 
Submission:

Need to place a time limit on permits when the application is supported by an EIA.

The relevance of data provided in an EIA in support of an application to develop can expire 
as conditions change. Permits should not be allowed to be renewed every 2 years without 
careful review to determine whether conditions have changed sufficiently that a re-analysis is 
warranted. 

As an example, conditions changed markedly between when BELCO secured permission for 
the north power plant and when they were able to start work. If a new EIA had been 
conducted to evaluate the proposal it is likely that the result would have been different. This 
would have opened the door to renewables in line with Government's stated objectives and 
would have preventing the actions of the RA from frustrating the Government's and the 
Minister's objectives. In a rapidly changing field such as energy, allowing the rolling over of 
permission without a limit allows for obsolete solutions to be implemented.

Department 
Submission:

This submission relates to the process of renewing the approval of planning applications 
which involve Environmental Impact Assessments (EIA) and the need to ensure that the 
information in the EIA is up to date.  This submission does not relate to a policy or zoning of 
the Draft Bermuda Plan 2018 and does not therefore constitute a relevant objection.  
However, it has been shared with the Department of Planning’s Development Management 
Section.

Planning permissions are typically granted for a period of two years and are not 
automatically renewed upon submission of a valid renewal application.  The assessment of 
revision applications includes a review of whether there has been a material change in 
applicable planning policies and/or site-specific circumstances and, if so, whether the 
Department considers that any such change(s) warrants the submission of a new planning 
application and/or a revised Environmental Impact Assessment/Statement.

Department 
Recommendation:

This submission does not constitute a relevant objection to the Draft Bermuda Plan 2018.

The Tribunal notes points made however the matter does not fall under the Tribunal's remit 
to determine as it does not constitute a relevant objection to the Draft Bermuda Plan 2018.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

14 March 2019

FWD-0089-19

Jason C Benevides

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy ZON.11(1)(b)

Objector 
Submission:

It is unclear on reading the provisions of ZON.11 (1)(b) if the "one detached house" 
restriction allows or prohibits an apartment dwelling unit within the house.  If not, I object to 
the lack of ability to include an apartment within the site as would be permitted under a Res2 
zoning.  Rentable apartments are an economic necessity for many Bermuda homeowners to 
support property ownership & maintenance costs.  To the extent that an apartment can be 
included in the house within the other footprint restrictions of the policy, they should be 
permitted.

Department 
Submission:

Policy ZON.11 in the Draft Bermuda Plan 2018 is a special policy which, under special 
circumstances, allows the Board to approve one detached house on a lot in an Open Space 
Reserve Conservation Zone, Agricultural Reserve Conservation Area or Woodland Reserve 
Conservation Area.  

Lands zoned as Open Space Reserve, Agricultural Reserve or Woodland Reserve are 
designated for conservation purposes and only allow very limited development.  A 
Residential 2 zoning, however, is a Development Zone which generally permits residential 
development in the form of detached houses, attached houses and apartment houses, as 
well as other forms of development.   An apartment house development allows for high 
density residential development which is not considered to be appropriate for conservation 
zones.

Policy DEF.36 of the Draft Bermuda Plan 2018 defines a “detached house” as a 
free-standing residential building containing not more than two dwelling units.  Policy DEF.6 
defines an “apartment house” as a residential building that contains three or more dwelling 
units.  The Draft Bermuda Plan 2018 clearly distinguishes between what is meant by a 
detached house and an apartment house.

With regard to the specifics of the objection, a detached house can therefore comprise two 
separate dwelling units, one of which could for instance be the main house and the other of 
which could be a studio apartment which could be rented.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0097-19

Bermuda Environmental Sustainability 
Taskforce
26 Bermudiana Road
Hamilton Room #403

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policies DAB.4, DAB.6 and DAB.11

Objector 
Submission:

The objector states that the wording "The Board may seek advice from any other 
Department, Ministry or Regulatory Authority it considers may be affected by or have an 
interest in a particular proposal” in policies DAB.4, DAB.6 and DAB.11 should be reworded 
to state "The Board shall seek advice from any other Department, Ministry or Regulatory 
Authority it considers may be affected by or have an interest in a particular proposal."

Department 
Submission:

In accordance with section 78 of the Development and Planning Act 1974 and section 19 of 
the Development and Planning (Application Procedure) Rules 1997, the Development 
Applications Board (the Board) may seek the advice of other Government Departments, 
Ministries and from other entities.  

The Department of Planning has a rigorous consultation process and consults widely on a 
range of issues.  Policies DAB.5 to DAB.13 state those organisations who the Board may 
seek specialist advice from.  The Department of Planning consults the relevant authorities 
as required as a matter of course in the review of a planning application.  It may not always 
be necessary to consult an entity although the Department typically always does.  

The Department of Planning’s planning application consultation system has worked well for 
decades and the objector provides no evidence or states no problems with it that would 
demonstrate why the existing system and current policies need amending.

The objector submitted a similar objection to the wording of these policies at the Draft 
Bermuda Plan 2008 and the Tribunal and Minister supported the Department’s position not 
to amend them.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director's recommendation. The Tribunal believes that 
the process allows for consultation and that the rewording of the policy is not warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0098-19

Bermuda Environmental Sustainability 
Taskforce
26 Bermudiana Road
Hamilton Room #403

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy DAB.1(d)

Objector 
Submission:

The objector suggests expanding the wording of policy DAB.1(d) to be “any planning briefs, 
consultation reports or other supplementary planning guidance notes”.

Department 
Submission:

Policy DAB.1 of the Draft Bermuda Plan 2018 sets out the planning framework within which 
the Board makes decisions with regard to planning applications. Planning briefs and 
planning guidance notes are produced by the Department of Planning and their purpose is to 
provide additional planning information regarding the zonings for a particular site and/or 
policies in the Plan. 

There are other policies in the Draft Bermuda Plan 2018, including policy APC.3, APC.4, 
ENV.2, ENV.5 and DSN.3, which are concerned with the information to be submitted with 
planning applications to enable the Board to make a comprehensive assessment of potential 
issues and impacts.  Consultation reports or other documents germane to a proposal’s 
potential impacts could be included as part of an application’s information submission.  

Alternatively consultation reports or other relevant reports may be used by consultees as 
part of the advice they provide to the Department of Planning when consulted under policies 
DAB.4 to DAB.13.  

The Department of Planning does not support the objector’s request to add the words 
“consultation reports” to policy DAB.1(d).  “Consultation reports” is a broad term which could 
encapsulate information either submitted by an applicant or a consultee, or is an internal, 
Departmental report.  The Department of Planning does not consider it an appropriate term 
to use in policy DAB.1(d) which is concerned with the statutory planning components of the 
Plan which guide the Board in its decision making.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0099-19

Bermuda Environmental Sustainability 
Taskforce
26 Bermudiana Road
Hamilton Room #403

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Retroactive planning applications

Objector 
Submission:

The objector states that while permitted under the Act, there is no reference made in 
Chapter 5, Planning Application Considerations, to retroactive applications and since there 
are now consequences associated with having undertaken work prior to applying for and 
receiving planning permission, it may be worth some reference to it in the new Plan.  Also, 
the objector considers it is wholly reasonable to require photographic evidence of the work 
already undertaken to be submitted with the retroactive application.

Department 
Submission:

The Development Applications Board is guided by the policies and zonings of the Draft 
Bermuda Plan 2018 in making their decisions regarding whether to refuse, approve or 
conditionally approve applications for development.  Where development is undertaken that 
does not conform with the conditions of approval or without any permission, enforcement 
action will be taken.  Retroactive planning permission can then be sought.

The purpose of Chapter 5 is to set out the planning considerations that should be taken into 
account in the submission and assessment of a planning application.  Retroactive 
applications are often submitted as a result of enforcement investigations so a policy or 
reference regarding retroactive applications in Chapter 5 would be superfluous.

In terms of requiring the submission of photographic evidence with a retroactive application, 
the Department considers this unnecessary since the technical officers in the Department 
conduct site visits for each application.

The Department does not consider it appropriate to include reference to retroactive planning 
applications in Chapter 5.  However, the Department supports the inclusion of a reference to 
retroactive planning applications in Chapter 35, Implementation, Monitoring and Review.  
The objector has not provided any suggested wording; nevertheless, the Department 
suggests adding the following wording at the end of the third paragraph in Chapter 35 under 
the heading “Implementation”:- 

“Part X of the Act sets out the enforcement powers.  Enforcement action will be taken where 
development is carried out illegally or not in accordance with the planning or building 
approval.  Retroactive planning permission can then be applied for.”

In addition, the Department's Development Management Section has recommended drafting 
a guidance note on retroactive applications to provide further information on this process.

Department 
Recommendation:

The Department partially supports the objection and suggests adding the following wording 
at the end of the third paragraph in Chapter 35 under the heading “Implementation”:-
“Part X of the Act sets out the enforcement powers.  Enforcement action will be taken where 
development is carried out illegally or not in accordance with the planning or building 
approval.  Retroactive planning permission can then be applied for.”

597



The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0106-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy APC.10

Objector 
Submission:

The objector believes that the wording in Policy APC.10 which states:  "In any instance 
where the Board is required to exercise some form of discretionary power in order to 
approve an application, the applicant may be required to submit a case to justify the exercise 
of the Board's discretion..." should be changed to: "In any instance where the Board is 
required to exercise some form of discretionary power in order to approve an application, the 
applicant shall be required to submit a case to justify the exercise of the Board's 
discretion..." otherwise, without stipulating, it is unclear which instances may require grounds 
in support versus one that may not require grounds in support.

Department 
Submission:

The Department agrees to amend the wording of policy APC.10 to require grounds in 
support as the norm.  However, the Department of Planning’s technical officers advise that it 
is sometimes unnecessary for applicants to provide grounds in support especially for minor 
proposals where the technical officer and the Development Applications Board (Board) can 
determine the proposal’s impact without the need for grounds of support.  Requiring the 
submission of grounds in support for every case which allows the Board to use its discretion 
can cause unnecessary delays and costs associated with the processing of a planning 
application.  

The Department partially supports this objection and recommends amending policy APC.10 
to reinstate the requirement for grounds in support where appropriate but to allow the Board 
to waive this requirement for minor proposals where grounds in support are deemed 
unnecessary.

Department 
Recommendation:

The Department partially supports this objection and recommends amending policy APC.10 
to read as follows:

APC.10 (1)       In any instance where the Board is required to exercise some form of 
discretionary power in order to approve an application, whether specifically mentioned in the 
policy or not, the applicant shall be required to submit a case to justify the exercise of the 
Board’s discretion, and this case, which is referred to in this Statement as “grounds in 
support”, shall:-

(a) include detailed and relevant information, submissions and reasoned arguments as are 
necessary to convince the Board that the proposal complies with those matters the Board 
must consider, and about which the Board must be satisfied, prior to exercising its discretion 
to approve an application; and 

(b) include any proposals for community benefit or planning gain, as appropriate.

(2)      Notwithstanding sub-paragraph (1), the Board may waive the requirement to submit 
grounds in support if it is satisfied that the matter for which the Board’s discretion is sought is 
minor, would have no or negligible detrimental impact and conforms to the objectives of the 
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Plan.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0107-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy ENV.8(b)

Objector 
Submission:

The objector believes that the wording for ENV.8(b) should include fauna as well, so "... 
existing flora and fauna, noting species... etc"

Department 
Submission:

Policy ENV.8(b) requires that existing vegetation on a particular site to be shown on the 
related Conservation Management Plan.  The Department does not consider it feasible or 
reasonable to require existing fauna to also be shown on a plan.

Policies ENV.8(g) and ENV.8(h) address the issue of improving wildlife and wetland habitats 
as part of a Conservation Management Plan.

The Department considers policies ENV.8(g) and ENV.8(h) to adequately address the issue 
of fauna. As such, the Department does not support any amendment to policy ENV.8(b).

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0109-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy ENV.9

Objector 
Submission:

Without stipulating the situations where a Construction Environmental Management Plan 
(CEMP) would be required, the objector believes the wording in policy ENV.9 should be 
changed from "To determine how the potential impacts from construction activities will be 
properly managed and mitigated, a proposal may require the submission of a Construction 
Environmental Management Plan ..." to "To determine how the potential impacts from 
construction activities will be properly managed and mitigated, a proposal shall require the 
submission of a Construction Environmental Management Plan ".

Department 
Submission:

The purpose of policy ENV.9 of the Draft Bermuda Plan 2018 is to indicate that for some 
development proposals, a Construction Environmental Management Plan (CEMP) will be 
required to ensure that the potential impacts from construction activities are properly 
managed and mitigated.  

Construction Environmental Management Plans are usually only required for major projects 
and/or to mitigate a particular identified potential impact and are certainly not required for 
every proposal.  As such, it would be inappropriate to amend the word “may” to “shall”.  

For proposals that are deemed to require the submission of a Construction Environmental 
Management Plan, the Board will add this requirement as a condition of planning approval.

The Department does not support this objection but the Department recommends amending 
the words “a proposal may require” to “the Board may require” to be consistent with the 
wording of other policies.

Department 
Recommendation:

The Department does not support this objection.  Nevertheless, the Department 
recommends amending the words “a proposal may require” to “the Board may require” in 
policy ENV.9.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0110-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Guidance on shipping containers

Objector 
Submission:

For at least a couple of years now BEST has been expressing concern at the lack of 
established standards to govern the increasing use of shipping containers in development 
applications.  We would like to see a Guidance Note drafted so that the island doesn't end 
up littered with unsightly containers.  The Guidance Note could also speak to the obligation 
for the removal of the containers.

Department 
Submission:

The design policies of Chapter 9 of the Draft Bermuda Plan 2018 are used to assess 
planning applications for the use of shipping containers.  Although this objection is more an 
issue of enforcement, the Department supports the objector’s recommendation to provide 
more guidance on the use of shipping containers.

The Development Management Section of the Department of Planning has been consulted 
and recommends that rather than include a specific policy on shipping containers in the 
Bermuda Plan that the Department should provide planning policy guidance note.  The 
Guidance Note can detail the requirements for planning permission and the principles of 
design and siting for shipping containers.

The Department supports this objection and recommends that the Department draft a 
Guidance Note on shipping containers.

Department 
Recommendation:

The Department supports this objection to draft a Guidance Note on shipping containers.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0111-19

Bermuda Environmental Sustainability 
Taskforce
26 Bermudiana Road
Hamilton Room #403

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Add reference to site restoration and decommissioning of equipment

Objector 
Submission:

The objector would like wording to be included in Chapter 9, Design to speak to the 
requirement for site restoration or the decommissioning of equipment, where applicable (eg. 
for sewage or treatment plants etc).

Department 
Submission:

The requirement for site restoration or the decommissioning of equipment is specific to 
certain types of development and would be a condition of planning approval.  The objector 
has not explained why these planning conditions are not thought to be adequate and has not 
provided any suggested wording for a policy in the Draft Bermuda Plan 2018.

The Department does not consider a generic planning policy to be necessary or appropriate.  
As such, the Department does not support the objector’s recommendation.

Department 
Recommendation:

The Department does not support this objection.

The Tribunal resolves to support the Director's recommendation. The Tribunal believes the 
conditions imposed at the discretion of the Board are adequate.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0114-19

Bermuda Environmental Sustainability 
Taskforce
26 Bermudiana Road
Hamilton Room #403

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Add reference to upkeep of derelict and vacant buildings

Objector 
Submission:

The objector considers that there is a need for standards to be established and included in 
the applicable policies of Chapter 9, Design with respect to the maintenance/upkeep of 
properties throughout the island, as well as in the City, especially as it relates to unoccupied 
and derelict buildings.

Derelict and vacant buildings that are not maintained can contribute to the decline of 
neighbourhoods and have a negative impact on property values which discourages further 
investment in the area since other property owners in the vicinity of these derelict and vacant 
buildings would be less inclined to invest in the quality of their own property.  Finally, derelict 
buildings can also pose health risks and invite undesirable squatting activities.

Department 
Submission:

The second schedule of the Development and Planning Act 1974 sets out those matters for 
which provisions may be made in development plans.  Whilst the schedule states that 
provisions can be made for the design, character and appearance of buildings, which the 
Draft Bermuda Plan 2018 does in Chapter 9, Design, the Act does not state that provisions 
can be made to require property owners to maintain their properties.

Policy STY.3 of the Draft Bermuda Plan 2018 sets out the Plan’s Development Strategy 
principles which include (a) directing new development to previously used ‘brownfield’ or 
developed sites and (e) supporting the adaptive reuse of existing buildings.  It is anticipated 
that the Department of Planning, in conjunction with other Departments and organisations, 
can help facilitate the rehabilitation of derelict and vacant buildings in neighbourhoods as 
part of its future community planning work.  However, the Department of Planning is not 
responsible for requiring property owners to maintain their properties and it is not considered 
appropriate to include specific planning policies within the Draft Bermuda Plan 2018 with 
regard to this.  

As such, the Department does not support the objector’s recommendation.

Department 
Recommendation:

The Department does not support this objection.

The Tribunal resolves to support the Director's recommendation and agrees that the 
Department is not responsible for the rehabilitation and maintenance of derelict and vacant 
buildings.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0121-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Add reference to bee friendly plants in Green Spaces and Landscaping chapter

Objector 
Submission:

The objector would like there to be a recommendation made in the Introduction of Chapter 
10 for the required plantings around new development to be inclusive of bee-friendly plants 
that produce flowers to support bee foraging.

Department 
Submission:

The Department supports the recommendation to include reference in Chapter 10 to the 
inclusion of bee-friendly plants.

The Department recommends amending the last sentence of the fifth paragraph in the 
Introduction of Chapter 10, page 85 of the Draft Bermuda Plan 2018 from:  “Edible 
landscaping which provides these benefits as well as food producing plants is also 
encouraged” to  “Edible landscaping and bee-friendly plants are particularly encouraged”.

Department 
Recommendation:

The Department supports this objection and recommends adding reference to bee-friendly 
plants in the Introduction of Chapter 10, page 85 of the Draft Bermuda Plan 2018.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0129-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy COA.3

Objector 
Submission:

Policy COA.3 states that:
"In accordance with policies ENV.4 and ENV.5, the Board may require the submission of an 
Environmental Impact Statement for any major port infrastructure project, marina or 
reclamation project, or any coastal development proposal which because of the 
characteristics of the site or the particulars of the proposal, justify the Board carrying out a 
careful examination of the potential impacts of the development prior to the determination of 
the application."

whereas ENV.4 states:

An Environmental Impact Statement will be required for development projects which, 
because of the characteristics of the site or the particulars of the proposal, justify the Board 
carrying out a careful examination of the potential impacts of the development prior to the 
determination of the application and may include but are not limited to such development 
projects as:
(a) - (j)

(k) major port infrastructure, airport or transport developments;

(l) reclamation projects; and

(m) marinas.

The objector argues that policy COA.3 needs to be changed to read that "... the Board will 
require the submission of an Environmental Impact Assessment..."

Department 
Submission:

The Department supports the objection and agrees to amend the wording of policy COA.3 of 
the Draft Bermuda Plan 2018 to be consistent with the wording of policy ENV.4.

Department 
Recommendation:

The Department agrees to amend the wording of policy COA.3 to read as follows:-
"In accordance with policies ENV.4 and ENV.5, an Environmental Impact Statement will be 
required for any coastal development proposal which because of the characteristics of the 
site or the particulars of the proposal, justify the Board carrying out a careful examination of 
the potential impacts of the development prior to the determination of the application".

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0131-19

Adwick Planning

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Amend minimum lot size in Rural zone

Objector 
Submission:

The objection states that policy RUR.9 sets the minimum lot size for subdivision in a Rural 
development base zone at 4 acres. This lot size is too large in the context of the land area of 
Bermuda. It is also out of scale when compared to other zonings in the residential zoning 
system used in the Draft Bermuda Plan 2018 and the excessive size has never been 
properly justified.  A reduction to 2 acres is considered a more appropriate level for the 
minimum lot size in a Rural zone.

Department 
Submission:

As stated in the Draft Bermuda Plan 2018, as well as in the previous two development plans, 
the Bermuda Plan 2008 and 1992, the Rural zone identifies Bermuda’s remaining tracks of 
open countryside and areas of a rural character.  These areas encompass significant 
parcels of agricultural land, as well as woodland and natural habitats, and they make a major 
contribution to the visual quality and character of Bermuda.  There is generally a 
presumption against new development and subdivision in Rural zones; however some 
limited new development and subdivision is permitted providing the development is 
compatible with the rural character of the land.  

The main objectives of the Rural zone are therefore to protect the rural character and open 
countryside and to limit new development to an appropriate scale, type and form compatible 
with the rural character of the land.  These objectives have been consistent throughout 
consecutive development plans and the associated policies have been successful in 
achieving these objectives.

The wording of some of the Rural policies in the Bermuda Plan 1992 caused confusion, in 
particular policy RUR.492 which stated that “only one principal residential structure may be 
permitted on any parcel of land less than 4 acres in size”.  The Draft Bermuda Plan 2008 
sought to clarify these policies as well as to allow for additional development potential in a 
Rural zone.  As explained at the Draft Bermuda Plan 2008 Objections Tribunal (Objection 
PC0388), the minimum lot size for a new lot was specified at 4 acres in the Draft Bermuda 
Plan 2008 (policy RUR.9) whereas policy RUR.7(1) of the Bermuda Plan 1992 stated that 
“the subdivision of land shall be discouraged and shall not be permitted if the total site area 
is less than 4 acres”.  In addition, the Draft Bermuda Plan 2008 did not require there to be an 
existing structure on the lot in order to get approval for subdivision whereas policy RUR.7(2) 
of the Bermuda Plan 1992 stated that a plan of subdivision could only be approved if each 
lot to be created accommodated an existing residential structure.

A minimum lot size of 4 acres for a new lot in a Rural zone is considered to be appropriate in 
order to meet the overarching objectives for the Rural zone, as has consistently proven to be 
the case through the application of this policy in preceding development plans.  As such, this 
provision has been retained in the Draft Bermuda Plan 2018.

The Draft Bermuda Plan 2018 designates 5,847 acres of land as Residential 1 and 2 zones 
which constitutes approximately 44% of the total land zoned under the Draft Bermuda Plan 
2018.  On the other hand, only 643 acres or 5% of land is zoned as Rural.  The Draft 
Bermuda Plan 2018 aims to encourage the most efficient use of residential zoned land and 
to allow for more mixed use development within the more urbanized areas of the Island.  
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The amount of land that is zoned as Residential 1 and 2 in the Draft Bermuda Plan 2018 is 
considered more than adequate to provide for the housing needs of the Island for the 
development plan period.  In addition, the policies of the Draft Bermuda Plan 2018 permit 
residential development in other zones such as the Mixed Use and Commercial zones.  

The Department, therefore, considers that there is no need to increase the residential 
density provisions or reduce the minimum lot size provisions in Rural zones to provide more 
land for residential development.  To allow for a more dense form of development in Rural 
areas would be contrary to the objectives of the Draft Bermuda Plan 2018 which include 
conserving open spaces and rural areas, protecting the Island’s natural heritage, protecting 
the character, visual amenity and scenic quality of undeveloped areas, and encouraging a 
more efficient and sustainable use of those lands which are designated for a higher density 
form of development.

The Department considers the existing provisions of the Rural zone to strike a reasonable 
balance between the objective of protecting the rural character of large tracts of open 
countryside, allowing a limited but reasonable form of development, and allowing a density 
bonus in exchange for additional conservation land.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0133-19

Bermuda Land Development 
Company

Objector Type: Land Owner

Location: All Southside St. David's Mixed-Use and Industrial-zoned areas, under the remit of the BLDC.  

Land Parcels and Zonings:

Draft Bermuda Plan 2018
41998 Coastal Reserve, Industrial, Institutional, Mixed Use, Nature Reserve, Open Space 

Reserve, Open Space Reserve, Park, Recreation, Residential 1

Airport Protection AreaAirport Protection 
Areas

Agricultural Reserve, Woodland ReserveConservation Areas
W021/04, W030/05Conservation 

Management Plans
Carter HouseHistoric Protected 

Areas and
 Listed Buildings

SDO36Special Development 
Orders
Tree Preservation 
Order

WRP 2017Water Resource 
Protection Area

PC0247, PC0149, PC0011, PC0011, PC0011-AZoning Objections
SG098Listed Buildings

Policy RequestIssue:

Allow flexible zoning provisions for Southside

Objector 
Submission:

BLDC seeks flexibility in the zoning policies applied to the Mixed-Use and Industrial areas in 
Southside. The land managed by BLDC offers many opportunities for redevelopment and 
invigoration of the economy in the East End and throughout the island.  These 
redevelopments can contribute significantly by providing for the environmental, economic 
and social needs of the Island.  Through our objection, BLDC requests that a special 
provision or vehicle be applied in the policy that provides flexibility for forms of development 
permitted in these two zones (for Southside only).  For example, we refer to the "Zoning 
Summary Table" in Chapter 3, page 34.  We seek to determine if "P, permitted", can be 
applied to all "D, permitted at the discretion of the Board" developments within each of the 
categories.  This will allow the BLDC, and Bermuda as a whole, to remain fluid in meeting 
the needs of investors, while still adhering to a zoning structure.  Many times, investors are 
interested in a property, however become disenfranchised with the long process of 
bureaucracy, in which "Chase of Use approval" is one example of procedure.  This objection 
seeks to provide an impetus for careful and considerate redevelopment of the brownfield 
sites in Southside for the betterment of the greater community.  The BLDC is open to 
engage with the Department of Planning to determine the best policy/procedure to ensure 
the above, while providing flexibility, elasticity and responsiveness in our approach to future 
economic development.

Department 
Submission:

The Department of Planning worked closely with the Bermuda Land Development 
Corporation in preparing the initial zonings for the Southside area as part of the Draft 
Bermuda Plan 2008 which replaced the land use designations of the Development Plan for 
the Former Military Bases (1996).  The Draft Bermuda Plan 2008 zonings largely reflected 
BLDC’s master plan for Southside at this time.  Some amendments were then made to the 
zonings as part of the final Bermuda Plan 2008.  Similarly, in reviewing the Bermuda Plan 
2008 zonings in preparation of the Draft Bermuda Plan 2018, the Department of Planning 
worked closely with the BLDC.  In response to requests from BLDC, certain areas of 610



Southside were rezoned, including Marginal Wharf (from Mixed Use to Industrial), Waller’s 
Point Road (from Industrial to Mixed Use) and a small portion of Ruth’s Point (from Coastal 
Reserve to Open Space Reserve).

The BLDC Southside property comprises approximately 420 acres of which nearly 70% (291 
acres) is zoned as Development Base Zone in the Draft Bermuda Plan 2018.  This includes 
26% of its area zoned as Mixed Use Development Zone and a further 20% zoned as 
Residential 1 Development Zone amounting to just under 200 acres.  As shown on the 
Zoning Summary Table on page 34 of the Draft Bermuda Plan 2018, both the Mixed Use 
Development Zone and the Residential 1 Development Zone permit a variety of uses 
including residential, tourism, social, commercial and light industrial.  As such, there is 
significant portion of the Southside area which is zoned as Development Base Zone, much 
of which is currently undeveloped or sparsely developed.

Conversely, only 30% of the Southside area is zoned as Conservation Base Zone including 
13% Open Space Reserve, 8% Recreation and 6% Park.  The Department considers it 
important to maintain at least this portion of conservation land for the Southside/St. David’s 
community and to fully utilise those areas already zoned for development.

The objection refers to the long process involved in gaining planning approval.  It should be 
noted that the Development and Planning (General Development) Order 2015 details those 
works which are deemed to have planning permission or are regarded as permitted 
development.  Unless a development proposal falls under the General Development Order, 
it will require approval from the Development Applications Board/Committee.  Whether a 
form of development is permitted or discretionary, it still requires scrutiny via the planning 
application process and planning approval from the Development Applications 
Board/Committee.

The purpose of the Zoning Summary Table on page 34 of the Draft Bermuda Plan 2018 is to 
show, in summary form, the types of uses that are permitted, may be permitted or are not 
permitted in each of the Development Base zones across the Island as explained in 
Chapters 26 to 33 of the Draft Bermuda Plan 2018.  The Department of Planning does not 
consider it appropriate to modify the Zoning Summary Table as suggested in the objection 
as it is applicable to a number of other areas across the Island and not just the Southside 
area. 

Nearly 200 acres of Southside has either a Mixed Use Development Zone or Residential 1 
Development Zone, both of which allow for a range of different types of development.  The 
Department of Planning considers this to offer a great deal of flexibility to the future 
development of Southside.

Department 
Recommendation:

The Department does not support the objection and recommends no change.

The Tribunal resolves to support the Director's recommendation. The Panel suggests that 
the Minister/ Department considers commissioning a local plan for the Southside BLDC 
area in consultation with BLDC.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0134-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Introduction to Transportation and Accessibility chapter

Objector 
Submission:

The objector states that given the amount of traffic in Bermuda, the following sentence in the 
Introduction to Chapter 12, Transportation and Accessibility should be changed from "For 
major development proposals and other developments, which require a careful examination 
of the potential traffic impacts, the Board may require the submission of a Traffic Impact 
Statement" to "For major development proposals and other developments, which require a 
careful examination of the potential traffic impacts, the Board shall require the submission of 
a Traffic Impact Statement".

Department 
Submission:

The statement in the Introduction to the Transportation and Accessibility chapter referred to 
by the objector explains that for certain developments, a Traffic Impact Statement may be 
required.  It is consistent with the wording of policy TPT.2 which states that the Board may 
require the submission of a Traffic Impact Statement for large scale developments 
comprising a gross floor area of 50,000 sq.ft. or more, or in other instances where the 
characteristics of the site or the particulars of the proposals justify the Board carrying out a 
careful examination of the potential traffic impacts of the development..”

Not all major development proposals will result in traffic impacts since they may not all 
generate additional vehicular traffic.  On the other hand, other developments may be smaller 
in size and generate a great deal of additional traffic. The use of the word ‘may’ in the policy 
(and in the Introduction) reflects the flexibility given to allow the Board to use its judgment on 
when to require a Traffic Impact Statement.  

The Department of Planning’s Traffic Impact Assessment and Statement Guidance Note 
sets out the 8 main steps in the TIA/TIS process including the ‘screening’ step to determine 
whether a TIA/TIS is required and the ‘scoping’ step to agree the content and scope of the 
TIA/TIS.  

The Department, therefore, does not consider it necessary to change the wording of this 
statement in the Introduction to Chapter 12.

Department 
Recommendation:

The Department does not support this objection.

The Tribunal resolves to support the Director's recommendation. The Panel believes that 
the word "shall" is too restrictive and that the Board should be provided with discretion 
depending on the circumstance.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0135-19

Adwick Planning

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy SDV.5(a)

Objector 
Submission:

This amended policy now only provides discretion to the board to approve an undersized lot 
if it accommodates a residential building that was in existence prior to 3rd August 1965. This 
changes a similar policy that has been in previous development plans dating back to at least 
the 1980’s which provided discretion to the Board to permit undersized lots provided they 
contained an existing or approved residential building prior to the commencement date of 
the Plan. No explanation is provided for this change which will inhibit the reasonable 
subdivision of existing houses into separate lots. The former policy should be re-instated.

Department 
Submission:

The undersized lot policy in the last three Development Plans - Bermuda Plan 2008, 
Bermuda Plan 1992 and Bermuda Plan 1983 – allowed the Board to exercise its discretion 
to approve an undersized lot where each lot created accommodates a residential building 
which was in existence or approved prior to the commencement day of the Draft Plan.

In 2017/18, during a review of the Bermuda Plan 2008 and in preparation of the Draft 
Bermuda Plan 2018, technical officers recommended an amendment to policy SDV.5(a).  
The policy amendment was prompted by concerns that the reference in policy SDV.5(a) to 
‘commencement day’ was inconsistent with the wording of section 37 of the Development 
and Planning Act 1974 (as amended) which states that:

“Notwithstanding any development plan, development order or any zoning order, permission 
under this Part may be granted to subdivide land where it is established to the satisfaction of 
the Board that more than one building (not being a building ancillary to another) existed on 
such land before 3 August 1965”

The undersized lot policy SDV.5 was therefore amended in the Draft Bermuda Plan 2018 to 
read as follows:

SDV.5 The Board shall have the discretion to approve a subdivision proposing an 
undersized lot provided that:- (a) each new lot to be created accommodates a residential 
building which was in existence or was approved prior to 3 August 1965.

This objection's request for the reinstatement of the former policy has prompted a further 
review of the technical officers' concerns about this policy, the history of the undersize lot 
policy and the wording of Section 37 of the Act. 

The 1974 Act’s subdivision provisions set out the rules for subdividing undeveloped land.  
Section 37 allows for the subdivision of land where buildings were already in existence prior 
to August 1965.  Unlike policy SDV.5(a) of the Bermuda Plan, this section of the Act does 
not specify that the building has to be a residential building nor does it state any issue 
relating to lot size.  It merely recognizes that where buildings existed prior to 3 August 1965, 
they can be subdivided to have separate title regardless of the policies contained in any 
development plan, development order or zoning order.  

Policy SDV.5(a) was amended based on the concern from technical officers that the 
reference to 'commencement day', as the date of the Draft Plan publication, was at odds 
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with Section 37 of the Act on the basis that this section of the Act only permits the Board to 
approve subdivisions of land containing more than one building where said buildings existed 
before 3 August 1965.

However, section 37 of the Act does not mention residential buildings, just buildings, and it 
does not speak to minimum lot sizes. Therefore this section applies in all circumstances 
where a subdivision is proposed on land containing “more than one building” regardless of 
use of the building, zoning or lot size. In addition, it is also relevant to consider the specific 
wording of the section 37 of the Act:

Notwithstanding any development plan, development order or any zoning order, permission 
under this Part may be granted to subdivide land where it is established to the satisfaction of 
the Board— that more than one building (not being a building ancillary to another) existed on 
such land before 3 August 1965;

The Act effectively states that this is a circumstance under which subdivision may be 
granted.  It does not say “may only be granted”.  Therefore, upon further review, the 
Department’s interpretation is that the development plan can and should address a wider 
range of circumstances.  As such, policy SDV.5 deals with the issue of existing residential 
buildings and minimum lot size provisions which exist or are approved prior to the 
commencement date of the new Draft Plan.

The Attorney General’s Chambers has been consulted and agrees that there is no conflict 
between policy SDV.5 and the provisions of the Act.

An additional concern amongst technical officers is that some landowners may manipulate 
the minimum lot size requirements by circumventing the undersized lot subdivision policy. 
One of the reasons for this relates to the definitions of 'detached house' and 'apartment 
house' which were changed in the Draft Bermuda Plan 2008/Bermuda Plan 2008 to no 
longer mean that there is one detached house or one apartment house building per lot. This 
has created a situation where more than one detached house or apartment house can more 
easily be built on a lot whilst still meeting the density requirements.  A landowner may then 
want to subdivide that lot after the buildings are complete, and seek to apply policy SDV.5(a) 
during the subsequent Plan period to create an undersized lot(s). 

In order not to disadvantage those landowners that were able to create undersized lots 
under policy SDV.5(a) prior to the Draft Bermuda Plan 2008, as well as to alleviate the 
concerns of technical officers, it is recommended that policy SDV.5(a) be amended to allow 
the Board to exercise its discretion to allow the creation of undersized lots where "each new 
lot to be created accommodates a residential building which was in existence or was 
approved prior to 6 June 2008" which was the commencement day of the Draft Bermuda 
Plan 2008.

Department 
Recommendation:

The Department partially supports this objection and recommends that policy SDV.5(a) be 
amended to read as follows:
SDV.5(a) each new lot to be created accommodates a residential building which was in 
existence or was approved prior to 6 June 2008.

The Tribunal resolves to support the Director's recommendation and considers the 
compromise adequate.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0136-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy TPT.2

Objector 
Submission:

The objector suggests that policy TPT.2 which states: "The Board may require the 
submission of a Traffic Impact Statement for large scale developments comprising a gross 
floor area of 50,000 sq. ft. or more, or in other instances where the characteristics of the site 
or the particulars of the proposal justify the Board carrying out a careful examination of the 
potential traffic impacts of the development prior to the determination of the application” 
should be amended to read:

"The Board shall require the submission of a Traffic Impact Statement for large scale 
developments comprising a gross floor area of 50,000 sq. ft. or more, or in other instances 
where the characteristics of the site or the particulars of the proposal justify the Board 
carrying out a careful examination of the potential traffic impacts of the development prior to 
the determination of the application."

Department 
Submission:

Not all major development proposals will result in traffic impacts since they may not all 
generate additional vehicular traffic.  On the other hand, other developments may be smaller 
in size and generate a great deal of additional traffic. The use of the word ‘may’ in the policy 
TPT.2 of the Draft Bermuda Plan 2018 reflects the flexibility given to allow the Board to use 
its judgment on when to require a Traffic Impact Statement.  

The Department of Planning’s Traffic Impact Assessment and Statement Guidance Note 
sets out the 8 main steps in the TIA/TIS process including the ‘screening’ step to determine 
whether a TIA/TIS is required and the ‘scoping’ step to agree the content and scope of the 
TIA/TIS.  

The Department, therefore, does not consider it necessary to change the wording of policy 
TPT.2.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director's recommendation. The Panel believes that 
the word "shall" is too restrictive and that the Board should be provided with discretion 
depending on the circumstance.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0137-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policies NAT.3(1) and (2)

Objector 
Submission:

The objector states that there is discrepancy between policy NAT.3(1) and NAT.3(2).  The 
objector believes that it is more appropriate that a Conservation Management Plan shall be 
required for both management works and development proposals in this Conservation Base 
Zone.

Department 
Submission:

The Development and Planning Act (1974) makes provision through designation in the 
Development Plan, for the protection of areas that are considered to possess natural 
features of special environmental value, whether they be woodlands, agricultural land, beach 
land, cave, or other habitats and natural features. 

Conservation Management Plans (CMPs) are plans which provide details of measures for 
maintaining and managing conservation areas so as to provide for greater biodiversity in 
animal and plant life, reduce invasive species of trees and other vegetation and increase the 
planting of native and endemic species. They protect the ecological, habitat and other 
natural features of sites as well as enhance the visual amenity.

When a Conservation Base Zone or a Conservation Area is protected by the Fourth 
Schedule of the Planning Act, a CMP shall be required for any management works proposed 
within these areas.  Policy NAT.3(1) addresses this requirement in terms of Nature 
Reserves.  For instance, the removal of invasives and replanting with endemics in a Nature 
Reserve would require a CMP.

In addition, a CMP may also be required for a development proposal which may impact a 
Conservation Zone or Conservation Area, even if the development is located outside the 
Conservation Zone or Conservation Area.  Policy NAT.3(2) addresses this in terms of 
proposals which may impact a Nature Reserve.  For instance, the Board may condition that 
a proposal to create a pedestrian trail may require a CMP to detail additional planting but if 
the trail avoids specimen trees and poses no impact, it may not require a CMP.

The Department does not consider there to be any discrepancy between policies NAT.3(1) 
and NAT.3(2).  Both policies aim to protect the Nature Reserves with the submission of a 
CMP.  

Policies NAT.3(1) and (2) (and similar policies for Woodland Reserve and Agricultural 
Conservation Areas and Coastal Reserve Conservation Zones) were in the Bermuda Plan 
2008 and have been used for the last 10+ years with no problems.  In addition, the 
Department of Planning Guidance Note on Conservation Management Plans provides 
additional information on when a Conservation Management Plan is required and what it 
should comprise.

Department 
Recommendation:

The Department does not support this objection and recommends no change.
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The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0139-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy PAR.3

Objector 
Submission:

Policy PAR.3 states that the Board may require the submission of a Conservation 
Management Plan for any development proposal in a Park zone.  The objector considers 
that given this is a Conservation Base Zone, it would be more appropriate that the policy 
states "The Board shall require the submission of a Conservation Management Plan for any 
development proposed within a Park zone."

Department 
Submission:

Most Park zones within the Draft Bermuda Plan 2018 are National Parks which are 
designated pursuant to and regulated by the Bermuda National Parks Act 1986 and the 
Bermuda National Parks Amendment Act 2017.  The National Parks Commission is 
consulted on any proposal located on lands protected by the Bermuda National Parks Act.  
In addition, many of these National Parks have Park Management Plans.

Policy PAR.3 of the Draft Bermuda Plan 2018 states that the Board may require the 
submission of a Conservation Management Plan for a development proposal within a Park 
zone.  Not all development proposals will require a Conservation Management Plan 
particularly if they are minor and do not impact any existing vegetation.

Policy PAR.3 was in the Bermuda Plan 2008 and has been used for the last 10+ years with 
no problems.  In addition, the Department of Planning Guidance Note on Conservation 
Management Plans provides additional information on when a Conservation Management 
Plan is required and what a Conservation Management Plan should comprise.

The Department considers it inappropriate to change the wording of this policy.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director's recommendation. The Panel believes that 
the word "shall" is too restrictive and that the Board should be provided with discretion 
depending on the circumstance.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0141-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policies COR.2(1) and (2)

Objector 
Submission:

The objector states that there is discrepancy between policies COR.2(1) and COR.2(2).  The 
objector believes that it is more appropriate that a Conservation Management Plan shall be 
required for both management works and development proposals in this Conservation Base 
Zone.

Department 
Submission:

The Development and Planning Act (1974) makes provision through designation in the 
Development Plan, for the protection of areas that are considered to possess natural 
features of special environmental value, whether they be woodlands, agricultural land, beach 
land, cave, or other habitats and natural features. 

Conservation Management Plans (CMPs) are plans which provide details of measures for 
maintaining and managing conservation areas so as to provide for greater biodiversity in 
animal and plant life, reduce invasive species of trees and other vegetation and increase the 
planting of native and endemic species. They protect the ecological, habitat and other 
natural features of sites as well as enhance the visual amenity.

When a Conservation Base Zone or a Conservation Area is protected by the Fourth 
Schedule of the Development and Planning Act, a CMP shall be required for any 
management works proposed within these areas.  Policy COR.2(1) addresses this 
requirement in terms of Coastal Reserve.  For instance, the removal of invasive vegetation 
from Coastal Reserve in order to plant endemics would require a CMP.

In addition, a CMP may also be required for a development proposal which may impact a 
Conservation Zone or Conservation Area. Policy COR.2(2) addresses this in terms of 
development proposals which may impact a Coastal Reserve.  For instance, the Board may 
condition that a proposal to build an accessory structure within a Coastal Reserve zone 
should include a CMP to replace any impacted coastal vegetation in the area.  However, it 
would be onerous to require a CMP for all development proposals in Coastal Reserve.  A 
change of use of an existing building or minor siteworks, for instance, may not have any 
negative impact and a CMP would not therefore be necessary.

The Department does not consider there to be any discrepancy between policies COR.2(1) 
and COR.2(2).  Both policies aim to protect the Coastal Reserve with the submission of a 
CMP.  

Policies COR.2(1) and (2) (and similar policies for Woodland Reserve and Agricultural 
Reserve Conservation Areas) were in the Bermuda Plan 2008 and have been used for the 
last 10+ years with no issues.  In addition, the Department of Planning Guidance Note on 
Conservation Management Plans provides additional information on when a Conservation 
Management Plan is required and what it should comprise.
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Department 
Recommendation:

The Department does not support this objection.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0143-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Add setback requirements in Coastal Reserve zone

Objector 
Submission:

As Coastal Reserve is a Conservation Base Zone, it seems unusual to the objector that 
there are no setback requirements for development.  We believe that there should be 
ordinarily 15 feet, and 20 feet from industrial activity.

Department 
Submission:

Policy APC.12 of the Draft Bermuda Plan 2018 sets out the purposes of setbacks which are 
typically to ensure the provision of adequate natural light, ventilation and privacy to dwelling 
units, to allow for adequate sight lines, and to avoid any detrimental impacts of development 
on conservation lands.  

The Bermuda Plan 1992 required a minimum setback of 15 feet for development from a 
Nature Reserve zone.  Following public consultation input, the Bermuda Plan 2008 extended 
this minimum 15 feet setback requirement for development from a Nature Reserve, Park 
and Recreation zone.  The Draft Bermuda Plan 2018 has retained this minimum 15 feet 
setback requirement for development from a Nature Reserve, Park and Recreation zone.

Whilst the Coastal Reserve zoned areas are important for their ecological, natural and 
amenity value, the Department considers the extent of these zones themselves to generally 
be adequate enough to protect them without the need for an additional 15 ft setback buffer 
for development in an adjacent zone.  The majority of Coastal Reserve zones abut 
Residential and Tourism zones.  The Coastal Reserve zoning in itself is considered sufficient 
to protect the characteristics of the Coastal Reserve and to provide a buffer between the 
coastline and adjacent development areas.  Any further setback requirement within the 
adjacent zones seems unreasonable and onerous. However, if there are concerns about 
potential impacts from development in an adjacent zone, policy COR.2 allows for the 
Development Applications Board to require a Conservation Management Plan as part of a 
development proposal which impacts a Coastal Reserve.  In addition, policy APC.14 allows 
the Board to require an increase in the minimum setback where deemed necessary.

Industrial uses have potentially detrimental impacts on conservation zones.  As such, the 
Department supports the objection’s request to require minimum setbacks for any industrial 
development which is proposed in a zone abutting Coastal Reserve and Open Space 
Reserve Conservation Base Zones to be consistent with the 20 feet setback required for 
industrial development abutting Nature Reserves, Parks and Recreation Conservation Base 
Zones.  As such, the Department recommends that policy APC.18(2) and policy IND.4(b) be 
amended to include the requirement for industrial development adjacent to all Conservation 
Base Zones to be setback a minimum of 20 feet.

Department 
Recommendation:

The Department partially supports the objection and recommends that policy APC.18(2) be 
amended to read:-

APC.18(2)            Notwithstanding sub-paragraph (1), any industrial development which is 
adjacent to a Nature Reserve, Park, Coastal Reserve, Open Space Reserve or Recreation 

621



Conservation Base Zone shall have a minimum setback of 20 feet or such distance as the 
Board considers necessary to protect the Conservation Base Zone.

The Department partially supports the objection and recommends that policy IND.4(b) be 
amended to read:-

IND.4(b)               for any industrial development, the minimum setback from a lot line shall 
be 20 feet where the lot line is shared with a Nature Reserve, Park, Coastal Reserve, Open 
Space Reserve or Recreation Conservation Base Zone in accordance with policy APC.18(2).

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister upholds the Tribunal’s recommendation and confirmss the addition of two 
further policies to the Coastal Reserve and Open Space Reserve chapters to cross 
reference the amended policy APC.18(2) to read as follows:-  

"The minimum setback from a lot line shall be 20 feet for any industrial development where 
the lot line is shared with a Coastal Reserve Conservation Zone in accordance with policy 
APC.18(2)." 

"The minimum setback from a lot line shall be 20 feet for any industrial development where 
the lot line is shared with a Open Space Reserve Conservation Zone in accordance with 
policy APC.18(2)."
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0146-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Add policy for cesspit disposal in coastal locations

Objector 
Submission:

BEST feels that there should be a policy in this Coastal Reserve section with respect to 
cesspit disposal in coastal locations to tie in with the Introduction to the Water Resources 
section in Chapter 24 which states:
"The traditional form of cesspit disposal of sewage and wastewater is not acceptable in 
coastal locations..."

Department 
Submission:

The objective of the Water Resources Protection Area is to protect the Island’s water 
resources through sensitive and appropriate siting, scale, density and design of development 
(objective WAT(1) of the Draft Bermuda Plan 2018 refers).  Policy WAT.3 is concerned 
specifically with ensuring that sewage and other effluent is disposed of in a manner that 
does not harm any water resource.  

The Water Resources Protection Area of the Draft Bermuda Plan 2018 applies to all areas 
that are at or less than 4 m (13 ft) above the mean high water mark, all areas within 12 m 
(40 feet) from the Atlantic Ocean coastline or areas within 17m (55 ft) from the Harrington 
Sound coastline.  Those coastal areas that meet these criteria, and where this policy applies, 
already fall within the Water Resources Protection Area.  

The objectives and policies of the Coastal Reserve Conservation Zone are different to those 
of the Water Resources Protection Area and are related to managing an appropriate level 
and type of development. 

The Department considers that the Water Resources Protection Area policy WAT.3 
adequately addresses the issue of disposal of sewage and other effluent in sensitive coastal 
locations and that it is not necessary or appropriate to include this policy in the Coastal 
Reserve section to apply to all Coastal Reserve zoned areas.

Department 
Recommendation:

The Department does not support this objection.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0147-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy OSR.2

Objector 
Submission:

Policy OSR.2 states that: "The Board may require the submission of a Conservation 
Management Plan for any development proposed within an Open Space Reserve zone."  
The objector considers that given this is a Conservation Base Zone, it would be more 
appropriate that: "The Board shall require the submission of a Conservation Management 
Plan for any development proposed within an Open Space Reserve zone."

Department 
Submission:

Policy OSR.2 states that the Board may require the submission of a Conservation 
Management Plan for a development proposal within an Open Space Reserve.  Not all 
development proposals will require a Conservation Management Plan, for instance a change 
of use of an existing building with no impact to any surrounding vegetation would not require 
a Conservation Management Plan.  

Policy OSR.2 was in the Bermuda Plan 2008 and has been used for the last 10+ years with 
no problems.  In addition, the Department of Planning Guidance Note on Conservation 
Management Plans provides additional information on when a Conservation Management 
Plan is required and what a Conservation Management Plan should comprise.

The Department considers it inappropriate to change the wording of this policy.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director's recommendation. The Panel believes that 
the word "shall" is too restrictive and that the Board should be provided with discretion 
depending on the circumstance.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0148-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Add setback requirements in Open Space Reserve zone

Objector 
Submission:

As Open Space Reserve is a Conservation Base Zone, it seems unusual to the objector that 
there are no setback requirements for development.  We believe that there should be... 
ordinarily 15 feet, and 20 feet from industrial activity.

Department 
Submission:

Policy APC.12 of the Draft Bermuda Plan 2018 sets out the purposes of setbacks which are 
typically to ensure the provision of adequate natural light, ventilation and privacy to dwelling 
units, to allow for adequate sight lines, and to avoid any detrimental impacts of development 
on conservation lands.  

The Bermuda Plan 1992 required a minimum setback of 15 feet for development from a 
Nature Reserve zone.  Following public consultation input, the Bermuda Plan 2008 extended 
this minimum 15 feet setback requirement for development from a Nature Reserve, Park 
and Recreation zone.  The Draft Bermuda Plan 2018 has retained this minimum 15 feet 
setback requirement for development from a Nature Reserve, Park and Recreation zone.

Whilst the Open Space Reserve zoned areas also important for their environmental, visual 
and amenity value, the Department considers the extent of these zones themselves to 
generally be adequate enough to protect them without the need for an additional 15 ft 
setback buffer for development in an adjacent zone.  The majority of Open Space Reserve 
zones abut Residential, Tourism and Recreation zones.  The Open Space Reserve zoning in 
itself is considered sufficient to protect the characteristics of the Open Space Reserve and to 
provide a natural break and green belts between developed areas.  Any further setback 
requirement within the adjacent zones seems unreasonable and onerous.  However, if there 
are concerns, policy OSR.2 allows for the Development Applications Board to require a 
Conservation Management Plan as part of a development proposal which impacts an Open 
Space Reserve.  In addition, policy APC.14 allows the Board to require an increase in the 
minimum setback if deemed necessary.

Industrial uses have potentially detrimental impacts on conservation zones.  As such, the 
Department supports the objection’s request to require minimum setbacks for any industrial 
development which is proposed in a zone abutting Coastal Reserve and Open Space 
Reserve Conservation Base Zones to be consistent with the 20 feet setback required for 
industrial development abutting Nature Reserves, Parks and Recreation Conservation Base 
Zones.  As such, the Department recommends that policy APC.18(2) and policy IND.4(b) be 
amended to include the requirement for industrial development adjacent to all Conservation 
Base Zones to be setback a minimum of 20 feet.

Department 
Recommendation:

The Department partially supports the objection and recommends that policy APC.18(2) be 
amended to read:-

APC.18(2) Notwithstanding sub-paragraph (1), any industrial development which is adjacent 
to a Nature Reserve, Park, Coastal Reserve, Open Space Reserve or Recreation 
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Conservation Base Zone shall have a minimum setback of 20 feet or such distance as the 
Board considers necessary to protect the Conservation Base Zone.

The Department partially supports the objection and recommends that policy IND.4(b) be 
amended to read:-

IND.4(b) for any industrial development, the minimum setback from a lot line shall be 20 feet 
where the lot line is shared with a Nature Reserve, Park, Coastal Reserve, Open Space 
Reserve or Recreation Conservation Base Zone in accordance with policy APC.18(2).

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister upholds the Tribunal’s recommendation and confirmss the addition of two 
further policies to the Coastal Reserve and Open Space Reserve chapters to cross 
reference the amended policy APC.18(2) to read as follows:-  

"The minimum setback from a lot line shall be 20 feet for any industrial development where 
the lot line is shared with a Coastal Reserve Conservation Zone in accordance with policy 
APC.18(2)." 

"The minimum setback from a lot line shall be 20 feet for any industrial development where 
the lot line is shared with a Open Space Reserve Conservation Zone in accordance with 
policy APC.18(2)."
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0150-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy REC.2

Objector 
Submission:

Policy REC.2 states that: "The Board may require the submission of a Conservation 
Management Plan for any development proposed within a Recreation zone."  The objector 
believes that as the Recreation zone is a Conservation Base Zone, it would be more 
appropriate that the policy states "The Board shall require the submission of a Conservation 
Management Plan for any development proposed within a Recreation zone."

Department 
Submission:

Policy REC.2 of the Draft Bermuda Plan 2018 states that the Board may require the 
submission of a Conservation Management Plan for a development proposal within a 
Recreation zone.  Not all development proposals will require a Conservation Management 
Plan particularly if they are minor and do not impact any existing vegetation.

Policy REC.2 was in the Bermuda Plan 2008 and has been used for the last 10+ years with 
no problems.  In addition, the Department of Planning Guidance Note on Conservation 
Management Plans provides additional information on when a Conservation Management 
Plan is required and what a Conservation Management Plan should comprise.

The Department considers it inappropriate to change the wording of this policy.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director's recommendation. The Panel believes that 
the word "shall" is too restrictive and that the Board should be provided with discretion 
depending on the circumstance.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0151-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Add setback requirements to Industrial development for Woodland Reserve

Objector 
Submission:

As Woodland Reserve is a Conservation Area, the objector feels that there should be an 
increased setback to Industrial development and activity of 20 feet as with the Conservation 
Base Zones.

Department 
Submission:

Policy APC.19 requires any development proposed in a zone which is adjacent to a 
Woodland Reserve or Agricultural Reserve Conservation Area to have a minimum setback 
of 15 feet.  In addition, policy APC.14 provides the Board with the discretion to increase the 
minimum setbacks where warranted.  As such, the Department considers that the existing 
policies in the Draft Bermuda Plan 2018 are adequate to protect Woodland Reserve 
Conservation Areas.

Department 
Recommendation:

The Department does not support this objection.

The Tribunal resolves to support the Director's recommendation as the Objector did not put 
forth a satisfactory argument for increasing the existing setback requirement an additional 
5 feet.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0153-19

Adwick Planning

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Coastal Reserve too restrictive

Objector 
Submission:

The objector argues that the Coastal Reserve conservation base zone covers extensive 
portions of Bermuda’s coastline and islands including many parts of the island where there 
are existing houses or bona fide lots. The coastal areas where these existing buildings and 
lots are situated are desirable locations to live and the restrictions on residential 
development in these areas is unreasonable.  The development regulations for Coastal 
Reserve areas are unnecessarily restrictive and the limits on site coverage and height 
penalize those homeowners with properties in these locations and the owners of coastal lots.  
Additional development should be permitted in accordance with Residential 2 regulations 
and policy ZON.11 should apply to Coastal Reserve areas.

Department 
Submission:

The Coastal Reserve zoning is a Conservation Base Zone and was created for the Draft 
Bermuda Plan 2008.  It largely reflects the former Bermuda Plan 1992 Open Space/Green 
Space zone along the coastal areas.  The Coastal Reserve Conservation Zone covers 
coastal areas which may be in danger of inundation as well as coastal areas which are 
important for their natural and scenic qualities.  

The Coastal Protection and Development Planning Guidelines for Bermuda were produced 
by consultants Smith Warner International in 2004 and informed a number of the coastal 
development policies in the Bermuda Plan 2008.  The issues of climate change and potential 
flooding due to the threats of global warming are more significant now than 16 years ago, 
and an updated coastal study is likely to demonstrate the need for more stringent planning 
controls and development setbacks in coastal areas.

The impacts of climate change are becoming increasingly significant globally and Bermuda 
is particularly vulnerable due to its isolated location, its position in the hurricane belt and its 
low-lying topographical conditions (as evidenced by the extensive inland coverage of the 
Water Resources Protection Area).  The Draft Bermuda Plan 2018 Review and Strategy 
Report references the UK Town and Country Planning Association and Royal Town Planning 
Institute’s ‘Planning for Climate Change – A Guide for Local Authorities’ (2018) which 
emphasizes the major contribution the planning system can make in mitigating and adapting 
to climate change through decision making on the location, scale, density, siting of 
development and landscaping.  There is therefore a strong emphasis in the new Draft 
Bermuda Plan 2018 on preparing residents for the impacts of climate change.  This includes 
protecting coastal areas which will become increasingly vulnerable from rising sea levels, 
and from flooding and storm surge.  The Draft Bermuda Plan 2018 recognizes the need to 
reduce the risk on people’s lives and property by directing development away from these 
vulnerable coastal locations, allowing only limited and appropriate coastal development in 
coastal locations, and ensuring that green spaces and landscaping are integral to all 
developments to help manage higher temperatures and control flood and surface water.  

The objectives of the Coastal Reserve conservation zone are to protect and conserve the 
ecological, natural, historic and scenic features and qualities of Bermuda’s coastal areas, 
inshore waters and islands (objective COR(1)) and to protect the coastal areas and islands 
by minimizing development and maintaining their open, natural state (objective COR(2)).  
The intent is to limit development within the Coastal Reserve conservation zone to that 
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which is associated with the coast such as boat yards, docks and other recreational coastal 
uses, and to permit only minor siteworks, accessory structures and minor additions.  
 
The Department considers policies COR.3 to COR.7 to provide an appropriate level of 
development within Coastal Reserve conservation zones. Whilst policy COR.6(1) restricts 
minor additions to existing buildings to the maximum height of the existing building and a 
maximum site coverage of 250 sq.ft., sub-paragraph COR.6(2) does afford some flexibility to 
this providing the proposal meets the development standards set out in policy COR.8.

The objection argues that the Coastal Reserve zone covers extensive portions of Bermuda’s 
coastline and islands including many parts of the Island where there are existing houses or 
bona fide lots. However, the Draft Bermuda Plan 2018 zones only 735 acres or 5.5% of the 
Island as Coastal Reserve Conservation Base Zone.  This compares to the 6,490 acres or 
49% of the Island zoned as Residential 1, Residential 2 and Rural Development Base 
Zones.  There are also additional Development Base Zones including the Mixed Use Zone 
which allow for residential development.  

One of the most significant and overriding factors in the consideration of requests to 
introduce new residential zonings or more permissive residential development policies is that 
the Draft Bermuda Plan 2018 Review and Strategy Report established that there is more 
than adequate land zoned as Residential to meet the housing needs of the Island’s residents 
for the next 10 to 15 years.  The Department considers there to be no planning merit in 
allowing residential development in sensitive coastal locations when there is more than 
adequate land zoned for residential purposes elsewhere on the Island.  Even if there was a 
need for more residential land, it is highly unlikely that the Department would support the 
development of coastal lots due to the often highly sensitive characteristics of these areas 
from both an environmental and visual perspective, as well as the safety aspect of building in 
increasingly vulnerable coastal locations.  

Within the Coastal Reserve zone, there are an estimated 200 residential valuation units (less 
than 1% of all residential valuation units) and there are approximately 50 vacant Coastal 
Reserve lots.  A number of these vacant coastal lots are subject to Special Development 
Orders, the provisions of which override the development plan zonings.  Others are reserved 
as amenity lots as part of subdivision approvals.  Some have other conservation or historic 
protection zonings which further restrict development.  Some have a small area of 
development zoning which would allow policy ZON.9 (3) to be utilized allowing for a minor 
encroachment into the Coastal Reserve where deemed acceptable.  Some lots have been 
determined as unsuitable for development and either had planning applications refused or 
objections to rezoning to a development zone denied.  For these reasons, the ZON.11 
policy, which would allow for a detached house development, is not considered suitable for 
vacant Coastal Reserve lots.

The Coastal Reserve Conservation Zone allows for limited development which is appropriate 
for a coastal location including boat maintenance facilities, marinas, coastal recreational 
facilities, tourism related facilities such as beach bars and restaurants, as well as accessory 
structures and additions associated with an existing development.  Whilst coastal areas may 
be desirable locations to live, they are not deemed to be the most suitable locations to allow 
for new residential development.  As such, the Department does not support the objection to 
allow policy ZON.11, which allows for the development of a detached house, to apply to 
vacant Coastal Reserve lots and the Department does not support allowing more permissive 
Residential 2 regulations to apply in Coastal Reserve zones.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director and does not recommend that policy COR.5 
be reinstated to permit a recreational cottage to be approved on a Coastal Reserve zoned 
lot. The Panel did however recommend that the word  "minor" be removed from Policy 
COR.6 (2) as it is subjective. The Tribunal recognizes that the Smith Warner International 
Report may be outdated since its production in 2004 and recommends the Minister 
commission a new coastal study to be conducted.

Tribunal 
Recommendation:
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Minister's
Decision:

The Minister supports the Tribunal’s recommendation to conduct a new coastal study for 
Bermuda.  This aligns with the Government’s commitment to preparing for the impacts of 
climate change as well as Government’s commitment to the Bermuda Ocean Prosperity 
Programme and preparation of a Marine Spatial Plan. A new coastal study will provide an 
updated coastal vulnerability assessment for the Island, a detailed review of the Coastal 
Reserve Conservation Zone, and updated coastal protection and development policies.

The Minister does not support the removal of the word "minor" from policy COR.6 (2). The 
Minister resolves to add additional flexibility within the Coastal Reserve Conservation Zone 
to allow a similar minor variance in site coverage for minor siteworks and accessory 
structures, to be consistent with the minor variance currently allowed in the Plan for minor 
additions.  As such, the following amendment to policy COR.4 is confirmed:

COR.4(4) Notwithstanding sub-paragraph 2(c), a minor variance to the maximum site 
coverage of 250 sq.ft. may be permitted at the discretion of the Board for minor siteworks 
and accessory structures providing the Board is satisfied the proposal complies with the 
development standards of policy COR.8 and the grounds in support submitted by the 
applicant justify the exercise of the Board’s discretion.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0154-19

Adwick Planning

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy ZON.11 (3)(a)

Objector 
Submission:

This revised policy replaces a uniform site coverage limit in the 2008 Plan of 3600 sq. ft. with 
a dual system for limiting site coverage of 12% of lot size for lots under 1 acre and a 
one-size-fits-all limit of only 2000 sq. ft. for all lots over 1 acre. No explanation is given for 
the change in regulations and there is little justification for it as it is likely to penalize the 
owners of small lots and seriously disadvantage the owners of lots over 1 acre in size. There 
appears to be no logical reason why the policy that applied under the 2008 Plan should be 
changed to that proposed in the draft 2018 Plan.

Policy ZON.11 (3) (a) is unfair and unjustifiable as it discriminates against the owners of lots 
in excess of 1 acre in size and penalizes the owners of small lots

Department 
Submission:

Policy ZON.11(3)(a) in the Bermuda Plan 2008 allowed the Board to approve a detached 
house on a lot in an Open Space Reserve, Woodland Reserve or Agricultural Reserve which 
overlays a Development Base Zone or Open Space Reserve Conservation Base Zone 
subject to a development not exceeding a total site coverage of 3,600 sq.ft. including any 
accessory buildings.  

Policy ZON.11(3) was amended from the Bermuda Plan 2008 based on feedback received 
during the review of the Bermuda Plan 2008 and public consultation period prior to preparing 
the Draft Bermuda Plan 2018.  The Department acknowledges that there is a typographical 
error in policy ZON.11(3) as drafted in the Draft Bermuda Plan 2018.  The policy was 
intended to read as follows:-

“….the Board shall (a) apply the relevant development regulations specified in the 
Residential 2 zone subject to the development, including any accessory buildings, not 
exceeding a total site coverage of 2,000 sq.ft. for lots under one acre and not exceeding 
12% site coverage for lots over one acre”.

However, on further review of this policy as it was intended to be drafted in the Draft 
Bermuda Plan 2018 as well as consideration of the objections submitted which relate to 
policy ZON.11(3)(a), the Department recommends that policy ZON.11(3)(a) should be 
further amended.

For smaller lots, the maximum site coverage of 3,600 sq.ft. is considered to be excessive 
and undermines the intentions of the policy which is to permit limited residential development 
in a conservation lot. In order to properly reflect the objective of policy ZON.11 and also to 
recognize the absorption capacity of larger lots, it is considered prudent to distinguish 
between lots under one acre and lots over one acre.  For lots under one acre, it is 
considered that the site coverage should be a maximum of 2,500 sq.ft.  A maximum site 
coverage of 3,600 sq.ft. is considered appropriate for lots of one acre or more.  The 
Department recommends that policy ZON.11(3)(a) should be amended accordingly.

Department 
Recommendation:

The Department partially supports this objection and recommends to amend policy 
ZON.11(3)(a) as follows:-
“….the Board shall 

632



(a) apply the relevant development regulations specified in the Residential 2 zone subject to 
the development, including any accessory buildings, not exceeding a total site coverage of 
2,500 sq.ft. for lots less than one acre and not exceeding a total site coverage of 3,600 sq.ft. 
for lots of one acre or more; and ….

The Tribunal resolves to support the Director's recommendation. The Panel considers the 
compromise adequate given the conservation nature of these lots.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0155-19

Adwick Planning

Objector Type:

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Zoning MapIssue:

Nature Reserve zoning

Objector 
Submission:

The objection states that the Nature Reserve zoning is used too indiscriminately in the draft 
2018 Plan. Nature Reserves are described in the Planning Statement as “…areas of special 
environmental significance and ecological, biological, geological or scientific value…” but the 
zoning has been applied to many areas which do not meet this description. Where parts of 
Bermuda are to be zoned Nature Reserve the reason why these areas are considered to be 
of special environmental value should be identified and a description provided for each area 
so zoned that clearly describes the specific ecological, biological, geological or scientific 
feature or features that warrant such a designation.

Department 
Submission:

The Nature Reserve zone covers those areas of Bermuda which are considered to have 
special environmental significance and ecological, biological, geological or scientific value.  
They include mangroves, marshlands, bird sanctuaries and other wildlife habitats, cave and 
rock formations and islands.  They are afforded protection under section 28 and the Heads 
of Protection of the Development and Planning Act 1974.  The Draft Bermuda Plan 2018 
designates 769 acres of land as Nature Reserve which comprises just under 6% of the 
Island.  

There has been an increase in the acreage of land zoned as Nature Reserve under the Draft 
Bermuda Plan 2018 which largely reflects the upgrade of some Parks to Nature Reserves 
following the National Parks Amendment Act 2017.  Such areas include  Smith’s Island, 
Nelly’s Island and Barnes Corner Nature Reserve as well as the rezoning of other lands 
including parts of Paynter’s Hill and White Crest Hill which were conveyed to the Bermuda 
Government for conservation as part the Tucker’s Point Resort Residential Development 
(Hamilton and St. George’s Parishes) Special Development Order 2011.

The objection states that the Draft Bermuda Plan 2018 applies the Nature Reserve zoning 
“too indiscriminately” and “to many areas which do not meet this description”; however, the 
objection does not identify any specific sites or areas zoned as Nature Reserve as examples 
to substantiate this claim.  The Department is therefore unable to comment on the merits of 
the Nature Reserve zoning on any particular site without the objection specifying which sites 
the objector considers the Nature Reserve zoning to be inappropriate.

It should be noted that the Department of Planning received only 5 other objections to the 
Draft Bermuda Plan 2018 which requested areas to be rezoned from Nature Reserve.  
Interestingly, the Department also received 9 objections which requested areas to be 
rezoned and upgraded to Nature Reserve. 

The Department considers the Nature Reserve Conservation Zone to be extremely 
important in conserving the Island’s most significant environmental areas.  The Department 
agrees with the objector’s recommendation to add a description and/or metadata to the 
Nature Reserve zones and sites to better inform the rationale for their zoning designation.  
This can be done as part of the Department’s ongoing improvements to its geographic 
information and data layers as and when the information is available. However, the 
Department does not support this objection's claim that the Nature Reserve zoning has been 
applied indiscriminately and since the objection provides no site specific examples, the 
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Department cannot consider any site specific zoning amendments.

Department 
Recommendation:

The Department supports the suggestion to add metadata to the zoning data layers as and 
when it is available.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0156-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Introduction to Chapter 21, Agriculture Reserve

Objector 
Submission:

The objector has commented that the sentence "Other forms of food production in controlled 
conditions such as hydroponics, vertical farming, aquaponics and aquafarming will be 
supported and permitted in suitable locations" at the end of the Introduction to Chapter 21, 
Agriculture Reserve seems to be slightly at odds with policy AGR.5 which states that: "Any 
proposal for non-conventional methods of farming, including hydroponics, vertical farming, 
aquaponics and aqua farming, which require physical structures, will generally not be 
acceptable within the Agricultural Reserve unless the full extent of the proposed operation is 
within an existing building and is in accordance with the Department of Planning’s 
Hydroponics, Vertical Farming, Aquaponics and Aquafarming Guidance Note."

Department 
Submission:

The Department recognises that technological advances are introducing alternative methods 
of food production and is supportive of such practices. However, following consultations with 
the Board of Agriculture, the Department’s position is to protect Agricultural Reserves for 
crop growing.

Whilst Chapter 21 of the Draft Bermuda Plan 2018 relates specifically to areas zoned as 
Agricultural Reserve, the Department considered it to be relevant, in the introductory section, 
to highlight that the Draft Bermuda Plan 2018 supports alternative methods of farming in 
appropriate locations.  Policy AGR.5 sets out the defined policy stance on this issue, with 
reference to a forthcoming guidance note. The guidance note will set out the key 
considerations in assessing planning applications for non-conventional forms of farming.

The Department partially supports this objection and recommends adding a clarifying 
statement to the Introduction of Chapter 21, Agriculture Reserve.

Department 
Recommendation:

The Department partially supports this objection and recommends amending the last 
sentence of the Introduction to Chapter 21, Agriculture Reserve to state:
“Whilst proposals for other forms of food production in controlled conditions such as 
hydroponics, vertical farming, aquaponics and aquafarming will be supported and may be 
permitted in any Development Zone and Open Space Reserve Conservation Zone, the 
priority will be to preserve Agricultural Reserve zoned land for crop growing.”

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0157-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy AGR.10

Objector 
Submission:

As Agriculture Reserve is recognised as an important Conservation Area, the objector feels 
that there should be an increased setback from industrial development and activity of 20 feet 
as with the Conservation Base Zones.

Department 
Submission:

Policy APC.19 of the Draft Bermuda Plan 2018 requires any development proposed in a 
zone which is adjacent to a Woodland Reserve or Agricultural Reserve Conservation Area to 
have a minimum setback of 15 feet.  In addition, policy APC.14 provides the Board with the 
discretion to increase the minimum setbacks where warranted.  As such, the Department 
considers that the existing policies in the Draft Bermuda Plan 2018 are adequate to protect 
Agricultural Reserve Conservation Areas.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director's recommendation as the Objector did not put 
forth a satisfactory argument for increasing the existing setback requirement an additional 
5 feet.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0158-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Add setback requirements to Historic Protection Areas

Objector 
Submission:

Given the importance of our Historic Protection Areas, the objector is concerned that there 
are no setback requirements.  The objector believes they should be applicable as in other 
Conservation Base Zones and Conservation Areas and be 15 feet ordinarily and 20 feet 
from industrial development and activity.

Department 
Submission:

Historic Protection Areas (HPAs) comprise concentrations of buildings of significant 
historical and architectural value.  Policy APC.12 of the Draft Bermuda Plan 2018 sets out 
the purposes of setbacks which are typically to ensure the provision of adequate natural 
light, ventilation and privacy to dwelling units, to allow for adequate sight lines, and to avoid 
any detrimental impacts of development on conservation lands.  

Since HPAs delineate collections of significant buildings, setbacks for other types of built 
development have not been deemed necessary. To provide an arbitrary setback for any 
development adjacent to an HPA would be inappropriate and would not adequately address 
the issue of protecting their setting.

The majority of HPAs are located within Conservation Base Zones where limited 
development is permitted.  The two main exceptions are Dockyard and the Town of St. 
George which are the largest HPAs.  These two areas have specific provisions set out under 
policies DSN.5, HSC.7 to HSC.10 and include setback provisions. The Town of St. George 
is the most likely to have development (mainly residential) that abuts its HPA boundary. 
Generally, these properties are small in size and to impose a setback from the HPA would 
not only be onerous but unnecessarily restrictive.  The Draft Bermuda Plan 2018 in fact 
allows for setbacks within the Town of St. George to be waivered primarily due to the 
limitations of the lot sizes in the Town.  With the exception of the fortifications, the majority of 
developments in the Town of St. George are similar in design and character to those 
properties within the HPA. 

If a proposed development is considered to potentially impact an HPA, there are a number 
of objectives and policies in the Draft Bermuda Plan 2018 which can be used to ensure that 
the proposed development is appropriately sited so as not to negatively impact any building 
or structure within a Historic Protection Area.  These include the following:-
• Objective STY.5(a) To conserve open space and protect the Island’s natural and built 
heritage;
• Objective HSC(2) To preserve areas of special architectural, historical or cultural 
significance; and
• Policy DAB.3(2)(v) the potential impact of development on the human, natural and built 
environments of the area.

Whilst the Department does not consider it necessary to introduce setback requirements to 
HPAs, to further ensure that the issue of an HPA’s setting is considered in the assessment 
of a proposal on an adjacent property, the Department suggests adding the words “or 
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affecting” to policy HSC.6 so that the policy reads “In determining an application located 
within or affecting a Historic Protection Area, the Board shall have regard to the provisions of 
section 31 of the Act…”

Department 
Recommendation:

The Department partially supports this objection and suggest amending policy HSC.6 to read 
as follows:-“In determining an application located within or affecting a Historic Protection 
Area, the Board shall have regard to the provisions of section 31 of the Act….”.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0159-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy HSC.12(1)

Objector 
Submission:

The objector suggests amending policy HSC.12(1) which states "The Board may require the 
undertaking of a Preliminary Archaeological Assessment for any proposal impacting a 
Historic Protection Area or Listed Building..." to "The Board shall require the undertaking of a 
Preliminary Archaeological Assessment for any proposal impacting a Historic Protection 
Area or Listed Building..."

Department 
Submission:

The Bermuda Plan 2008 introduced the policies regarding sites of archaeological 
significance which have been carried over in the Draft Bermuda Plan 2018 as policies 
HSC.12 and HSC.13.  The Department also provides a Guidance Note on Sites of 
Archaeological Significance which provides guidance and advice to owners, occupiers and 
agents on conducting archaeological assessments.  The wording in the Introduction to 
Chapter 22, Historic Environment and the related policies HSC.12 and HSC.13 state that for 
any proposal impacting a Historic Protection Area or a Listed Building or other site deemed 
to have archaeological significance, the Development Applications Board may require the 
completion of a Preliminary Archaeological Assessment, an Archaeological Management 
Plan or both.

It would be impractical and unreasonable for the Board to require a Preliminary 
Archaeological Assessment for all proposals as some may be minor or not impact any 
archaeological remains (for example, a change of use within an existing building).  The 
Department of Planning’s Heritage Officer assesses which planning applications should be 
referred to the Historic Buildings Advisory Committee for review and comments.  No 
evidence or problems have been presented in the objector’s submission to demonstrate why 
the existing system and current policies need improving.  As such, the Department does not 
consider it necessary to amend policy HSC.12(1).

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0160-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Clarification Request

Location: Castle Harbour  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Zoning MapIssue:

Add Cave Protection Area to Castle Harbour area

Objector 
Submission:

Should the Castle Harbour area be listed as having cave protection?

Department 
Submission:

The Cave Protection Areas in the Draft Bermuda Plan 2018 were updated from the Bermuda 
Plan 2008 by technical officers in the Department of Environment and Natural Resources.  
The updated Cave Protection Areas are defined based on the known locations of caves 
and/or the known locations of outcropping (i.e. exposed on the surface) or 
shallow-subcropping (i.e. buried) cave-bearing geological formations (e.g. the Walsingham 
Formation and Lower Member of the Town Hill Formation).   

The Department of Environment and Natural Resources has been consulted with regard to 
this objection and clarified that the south-western margin of the harbour i.e. the land from 
Coney Island to Tucker’s Town is currently defined as a Cave Protection Area and 
questioned whether the objector was referring to the harbour itself.  The Department of 
Planning sent a request to the objector to clarify, by showing on a map, where exactly the 
objector considers the Cave Protection Area should extend to and why.  The objector 
responded on 30th December 2019 stating their wish to withdraw this objection.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0161-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy CAV.2

Objector 
Submission:

The objection questions that if the Board considers the location or extent of a cave entrance 
or underlying cave to be an issue in the determination of an application, whether it would be 
it better that they "shall" require the submission of a geotechnical survey, rather than that 
they just "may" require one, especially in light of policy CAV.3 which states that cave 
protection takes precedence over all other planning considerations.

Department 
Submission:

Policy CAV.2 of the Draft Bermuda Plan 2018 provides the Board with the discretion to 
require a geotechnical survey of a cave or caves where it is necessary to enable the Board 
to assess the potential detrimental impact of a development proposal.  A similar policy 
CAV.2 was in the Bermuda Plan 2008 but this policy was amended slightly to more precisely 
specify the submission of a ‘geotechnical survey’ rather than a ‘detailed survey’.  

The Department of Planning has consulted technical officers in the Department of 
Environment and Natural Resources with regard to this objection who advised that a 
geotechnical survey should not automatically be required as, once the concerns have been 
communicated to the applicant, there may be engineering or design solutions that would 
mitigate any impact on caves and would render a geotechnical survey unnecessary.  
 
The Department of Planning is in agreement with the advice of the Department of 
Environment and Natural Resources and does not consider it necessary to automatically 
require the submission of a geotechnical survey in policy CAV.2.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0162-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Add setback requirements in Cave Protection Areas

Objector 
Submission:

As caves are in a Protection Area, the objector finds it unusual that there are no setback 
requirements and feels that there should be those that are ordinarily at 15 feet, plus an 
increased setback to Industrial development and activity of 20 feet as with the Conservation 
Base Zones and Conservation Areas.

Department 
Submission:

The Cave Protection Areas in the Draft Bermuda Plan 2018 were updated from the Bermuda 
Plan 2008 by technical officers in the Department of Environment and Natural Resources.  
The updated Cave Protection Areas are defined based on the known locations of caves 
and/or the known locations of outcropping (i.e. exposed on the surface) or 
shallow-subcropping (i.e. buried) cave-bearing geological formations (e.g. the Walsingham 
Formation and Lower Member of the Town Hill Formation).   

The Department of Environment and Natural Resources has been consulted with regard to 
this objection and advises against setting arbitrary setbacks from Cave Protection Areas 
because the extent of cave systems is inherently difficult to predict beneath the subsurface.  
Cave systems can extend for inches to thousands of feet in unpredictable directions and 
depths, whilst varying in cross-sectional area from a few inches square to thousands of feet 
square.  Physical evidence is required to determine where the cave might extend in the 
subsurface and this, together with input from a structural engineer and an architect, can be 
used to determine what risk a development might pose to a cave. 

The Department of Planning considers that the policies set out within Chapter 23 of the Draft 
Bermuda Plan 2018 ensure that a range of criteria are taken into account in the 
consideration of development proposals which may affect caves. It is considered that 
assessing individual proposals against these criteria on a site-by-site basis is a more 
meaningful and appropriate way of protecting caves based on the specific circumstances of 
a site, rather than providing a standard minimum setback.

The Department of Planning does not consider it necessary or appropriate to introduce 
setbacks from Cave Protection Areas and therefore does not support this objection.

Department 
Recommendation:

The Department does not support this objection.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0163-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy WAT.3(1)

Objector 
Submission:

Policy WAT.3(1) states:

"The Board shall ensure that all development is designed to dispose of sewage and other 
effluent in a satisfactory manner and without harm to a water resource... the Board may refer 
applications to...".

The objector feels that the policy should be that the Board shall refer applications to those 
departments for their confirmation on what is being proposed as a way to protect the water 
resource.

Department 
Submission:

In accordance with section 78 of the Development and Planning Act 1974 and section 19 of 
the Development and Planning (Application Procedure) Rules 1997, the Development 
Applications Board (the Board) may seek the advice of other Government Departments, 
Ministries and from other entities.  

The Department of Planning has a rigorous consultation process and consults widely on a 
range of issues.  Policies DAB.5 to DAB.13 state those organisations from whom the Board 
may seek specialist advice.  The Department consults the relevant authorities as required as 
a matter of course in the review of a planning application.  

The purpose of the Water Resources Protection Area is to highlight those areas that my 
impact a water resource and therefore require additional scrutiny by other Government 
Departments.  It may not always be necessary to consult for every planning application even 
if the proposal impacts a site located within a Water Resources Protection Area.  For 
instance a change of use to an existing building or a minor extension may not need to be 
referred to another entity for review.  

The Department of Planning’s planning application consultation system has worked well for 
decades and the objector provides no evidence and states no problems with it that would 
demonstrate why the existing system and current policies need amending.

The objector submitted a similar objection to the wording of these policies at the Draft 
Bermuda Plan 2008 and the Tribunal and Minister supported the Department’s position not 
to amend them.

The Department does not consider it necessary or appropriate to amend policy WAT.3(1).

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:
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Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0164-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Policy RUR.10

Objector 
Submission:

Policy RUR.10 requires that a section 34 agreement be entered into to qualify for the Rural 
Bonus-Conservation Land Provision.  The objector feels that this must be a permanent 
agreement to ensure that it cannot be lifted in the future, once the additional development 
bonus has been developed.

Department 
Submission:

The Department considers that policy RUR.10(c) of the Draft Bermuda Plan 2018 already 
addresses the issue of this objection and states that the property should enter into “an 
agreement with the Minister under section 34 of the Act to preserve in perpetuity the land for 
conservation purposes”.

The wording of the actual Section 34 Agreement between the property owner and the 
Minister is a legislation issue which needs to be addressed at the time of drafting the Section 
34 Agreement.  It is outside the remit of the Draft Bermuda Plan 2018 to regulate the 
permanency of legal agreements.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director's recommendation and agrees with the 
rational provided by the Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0165-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Policy RSD.7(c)

Objector 
Submission:

RSD.7(c) requires that a section 34 agreement be entered into to qualify for the Residential 
Bonus-Conservation Land Provision.  The objector feels that this must be a permanent 
agreement to ensure that it cannot be lifted in the future, once the additional development 
bonus has been developed.

Department 
Submission:

The Department considers that policy RSD.7(c) of the Draft Bermuda Plan 2018 already 
addresses the issue of this objection by stating that the property owner should enter into “an 
agreement with the Minister under section 34 of the Act to preserve in perpetuity the land for 
conservation purposes”.

The wording of the actual Section 34 Agreement between the property and the Minister is a 
legislation issue which needs to be addressed at the time of drafting the Section 34 
Agreement.  It is outside the remit of the Draft Bermuda Plan 2018 to regulate the 
permanency of legal agreements.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolved to support the Director's recommendation and agrees with the 
rational provided by the Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0167-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy RSD.45(2)(b)

Objector 
Submission:

The objector states that the wording of policy RSD.45(2)(b) needs to include the other 
nuisances of industrial activity: vibration, odour, smoke, and dust... in addition to noise, 
appearance or the intensity of traffic generated.

Department 
Submission:

The Department supports the objector’s suggestion to include reference to other potential 
nuisances in policy RSD.45(2)(b) of the Draft Bermuda Plan 2018 to match the wording of 
policy APC.7(c).  As such, the Department proposes to amend the wording of policy 
RSD.45(2)(b).

Department 
Recommendation:

The Department recommends amending policy RSD.45(2)(b) to read as follows:- 

RSD.45(2)(b) – the development will not be detrimental to the amenity or environment of the 
surrounding area by reason of appearance, noise, traffic generated, odour, smoke, dust, 
vibration or other noxious condition;

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0168-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy RSD.46(b)

Objector 
Submission:

The objector states that the wording of policy RSD.46(b) needs to include the other 
nuisances of industrial activity: vibration, odour, smoke, and dust... in addition to noise, 
appearance or the intensity of traffic generated.

Department 
Submission:

The Department supports the objector’s suggestion to include reference to other potential 
nuisances in policy RSD.46(b) of the Draft Bermuda Plan 2018 to match the wording of 
policy APC.7(c).  As such, the Department proposes to amend the wording of policy 
RSD.46(b).

Department 
Recommendation:

The Department recommends amending policy RSD.46(b) to read as follows:-

RSD.46)(b) – the development will not be detrimental to the amenity or environment of the 
surrounding area by reason of appearance, noise, traffic generated, odour, smoke, dust, 
vibration or other noxious condition.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0170-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy RSD.47

Objector 
Submission:

The objector recommends that policy RSD.47 be amended to require that coastal 
development, marinas and boat maintenance facilities be permitted at the discretion of the 
Board provided that the applicant provides grounds for support and carries out an 
Environmental Impact Assessment upon application.

Department 
Submission:

Policy RSD.47 of the Draft Bermuda Plan 2018 states that marinas and boat maintenance 
facilities may be permitted in Residential 1 Development Zones in accordance with the 
policies of Chapter 11, Coastal Development.

Policy ENV.4 already adequately deals with the types of developments that require the 
submission of an Environmental Impact Statement regardless of which zone they are 
located in.  Policy ENV.4 states that an Environmental Impact Statement will be required for 
development projects which, because of the characteristics of the site or the particulars of 
the proposal, justify the Board carrying out a careful examination of the potential impacts of 
the development prior to the determination of the application and may include but are not 
limited to such developments as marinas (policy ENV.4(m)).  Whilst boat maintenance 
facilities are not specifically identified in policy ENV.4, the wording of policy ENV.4 is flexible 
to allow for the Board to require an EIS for a boat maintenance facility if one is deemed 
necessary.

As such, the Department considers that policy ENV.4 already addresses the issue of the 
objection.  The Department does not consider it appropriate to amend policy RSD.47 which 
is concerned with establishing that marinas and boat maintenance facilities may be 
permitted in a Residential 1 zone rather than how the proposal should be assessed.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0171-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy ITN.2

Objector 
Submission:

In the absence of a formal Marine Development Plan in Bermuda, the objector recommends 
the policy be changed so that any proposal for marinas and boat maintenance facilities 
should be required to submit an Environmental Impact Assessment.

Department 
Submission:

Policy ITN.2 of the Draft Bermuda Plan 2018 addresses those uses that are permitted or not 
permitted in an Institutional Development Base Zone.  Policy ITN.2(3) states that marinas 
and boat maintenance facilities may be permitted in an Institutional Development Zone.

Policy ENV.4 already adequately deals with the types of developments that require the 
submission of an Environmental Impact Statement regardless of which zone they are 
located in.  Policy ENV.4 states that an Environmental Impact Statement will be required for 
development projects which, because of the characteristics of the site or the particulars of 
the proposal, justify the Board carrying out a careful examination of the potential impacts of 
the development prior to the determination of the application and may include but are not 
limited to such developments as marinas (policy ENV.4(m)).  Whilst boat maintenance 
facilities are not specifically identified in policy ENV.4, the wording of policy ENV.4 is flexible 
to allow for the Board to require an EIS for a boat maintenance facility if one is deemed 
necessary.

As such, the Department considers that policy ENV.4 already addresses the issue of the 
objection.  The Department does not consider it appropriate to amend policy ITN.2(3) which 
is concerned with outlining the types of development that are permitted in an Institutional 
Development Zone including marinas and boat maintenance facilities.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0172-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy COM.2(2)

Objector 
Submission:

In respect of policy COM.2(2) and in the absence of a formal Marine Development Plan in 
Bermuda, the objector recommends the policy be changed so that any proposal for marinas 
and boat maintenance facilities should be required to submit an Environmental Impact 
Assessment, in accordance with Chapter 11, Coastal Development.

Department 
Submission:

Policy COM.2 of the Draft Bermuda Plan 2018 addresses those uses that are permitted or 
not permitted in a Commercial Development Base Zone.  Policy COM.2(2) states that 
marinas and boat maintenance facilities may be permitted in a Commercial Development 
Zone.

Policy ENV.4 already adequately deals with the types of developments that require the 
submission of an Environmental Impact Statement regardless of which zone they are 
located in.  Policy ENV.4 states that an Environmental Impact Statement will be required for 
development projects which, because of the characteristics of the site or the particulars of 
the proposal, justify the Board carrying out a careful examination of the potential impacts of 
the development prior to the determination of the application and may include but are not 
limited to such developments as marinas (policy ENV.4(m)).  Whilst boat maintenance 
facilities are not specifically identified in policy ENV.4, the wording of policy ENV.4 is flexible 
to allow for the Board to require an EIS for a boat maintenance facility if one is deemed 
necessary.

As such, the Department considers that policy ENV.4 already addresses the issue of the 
objection.  The Department does not consider it appropriate to amend policy COM.2(2) 
which is concerned with outlining the types of development that are permitted in a 
Commercial Development Zone including marinas and boat maintenance facilities.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0173-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy MXD.2(2)

Objector 
Submission:

In respect of Policy MXD.2(2) and in the absence of a formal Marine Development Plan in 
Bermuda, the objector recommends the policy be changed so that any proposal for marinas 
and boat maintenance facilities relying on Board discretion should be required to submit an 
Environmental Impact Assessment, in accordance with Chapter 11, Coastal Development.

Department 
Submission:

Policy MXD.2 of the Draft Bermuda Plan 2018 addresses those uses that are permitted or 
not permitted in a Mixed Use Development Base Zone.  Policy MXD.2(2) states that marinas 
and boat maintenance facilities may be permitted in a Mixed Use Development Zone.

Policy ENV.4 already adequately deals with the types of developments that require the 
submission of an Environmental Impact Statement regardless of which zone they are 
located in.  Policy ENV.4 states that an Environmental Impact Statement will be required for 
development projects which, because of the characteristics of the site or the particulars of 
the proposal, justify the Board carrying out a careful examination of the potential impacts of 
the development prior to the determination of the application and may include but are not 
limited to such developments as marinas (policy ENV.4(m)).  Whilst boat maintenance 
facilities are not specifically identified in policy ENV.4, the wording of policy ENV.4 is flexible 
to allow for the Board to require an EIS for a boat maintenance facility if one is deemed 
necessary.

As such, the Department considers that policy ENV.4 already addresses the issue of the 
objection.  The Department does not consider it appropriate to amend policy MXD.2(2) 
which is concerned with outlining the types of development that are permitted in a Mixed Use 
Development Zone including marinas and boat maintenance facilities.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

653



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0174-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Clarification Request

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Industrial sites

Objector 
Submission:

The objector claims that it isn't clear how the Plan addresses the intensification/expansion of 
industrial sites, particularly those in residential neighbourhoods, like Quarry Hill.

Department 
Submission:

The Draft Bermuda Plan 2018 designates 19 sites as Industrial zones comprising 280 acres 
of land.  Of these 19 sites, 6 are restricted to light industrial development only (as specified 
in policy IND.3 and defined in policy DEF.73 of the Draft Bermuda Plan 2018 Planning 
Statement).  The remaining 13 industrial zoned sites are located in proximity to a main public 
road and on the periphery of residential areas.  These locational characteristics help to 
ensure that the amenity and environment of the surrounding areas are not compromised and 
that there are minimal detrimental impacts in terms of traffic, safety, visual appearance, 
noise, vibration and emissions.

There are other sites which are not designated as Industrial zones but which have long 
established industrial uses on them, such as the three sites at Quarry Hill which are zoned 
as Residential 1.  The Draft Bermuda Plan 2018 addresses the intensification or expansion 
of these types of industrial sites using policies APC.7 and RSD.42 to RSD.46.  These 
policies aim to ensure that any further industrial development on these sites does not cause 
a nuisance such as by reason of noise, appearance or intensity of traffic generated and that 
any existing nuisances are reduced or improved.  

The Quarry Hill sites mentioned by the objector were the subject of three zoning objections 
to the Draft Bermuda Plan 2008 (objections PC0117, PC0274 and PC0313).  The objections 
sought to rezone the sites from Residential 1 to Industrial.  The Department, Tribunal and 
Minister did not support the rezoning of these sites to Industrial.  It was agreed that the 
Residential 1 zoning should remain and that policies RSD.43 to RSD.47 in the Draft 
Bermuda Plan 2008 (renumbered to policies RSD.42 to RSD.46 in the Draft Bermuda Plan 
2018) were adequate to allow for reasonable further development of the sites whilst also 
improving the functionality and appearance of existing industrial activities on them.

The Department considers the above to clarify the objector’s query and considers that no 
change is required to the Draft Bermuda Plan 2018.

Department 
Recommendation:

The Department does not support this objection.

The Tribunal resolves to support the Director's recommendation. The Panel acknowledges 
that the Department's submission provides adequate clarification in response to the 
submission.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0176-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy IND.2(3)

Objector 
Submission:

In respect of policy IND.2(3) and in the absence of a formal Marine Development Plan in 
Bermuda, the objector recommends the policy be changed so that any proposal for marinas 
and boat maintenance facilities should be required to submit an Environmental Impact 
Assessment.

Department 
Submission:

Policy IND.2 of the Draft Bermuda Plan 2018 addresses those uses that are permitted or not 
permitted in an Industrial Development Base Zone.   Policy IND.2(3) states that marinas and 
boat maintenance facilities may be permitted in an Industrial Development Zone.

Policy ENV.4 already adequately deals with the types of developments that require the 
submission of an Environmental Impact Statement regardless of which zone they are 
located in.  Policy ENV.4 states that an Environmental Impact Statement will be required for 
development projects which, because of the characteristics of the site or the particulars of 
the proposal, justify the Board carrying out a careful examination of the potential impacts of 
the development prior to the determination of the application and may include but are not 
limited to such developments as marinas (policy ENV.4(m)).  Whilst boat maintenance 
facilities are not specifically identified in policy ENV.4, the wording of policy ENV.4 is flexible 
to allow for the Board to require an EIS for a boat maintenance facility if one is deemed 
necessary.

As such, the Department considers that policy ENV.4 already addresses the issue of the 
objection.  The Department does not consider it appropriate to amend policy IND.2(3) which 
is concerned with outlining the types of development that are permitted in an Industrial 
Development Zone including marinas and boat maintenance facilities.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0177-19

Adwick Planning

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Add more incentive to Rural bonus policy

Objector 
Submission:

The objector states that policy RUR.10 has been changed from a similar policy in the 2008 
Plan. Whereas the previous Plan allowed the Board to approve an additional detached 
house for every 2 acres of land retained as open space, the draft Plan 2018 has amended 
the words “…open space…” to “…new conservation land…” No explanation is provided for 
this change. The revised wording is likely to act as a disincentive to landowners to donate 
land for conservation purposes. Most properties in Rural zones are already extensively 
covered by conservation areas and landowners are unlikely to be enticed to give up 
unencumbered land.

Department 
Submission:

The objectives of the Rural zone in the Draft Bermuda Plan 2018 are (1) to protect and 
enhance the rural character, natural environment and visual amenity of large tracts of open 
countryside and (2) to limit new development to a scale, type and form which are compatible 
with the rural character of the land.  Rural zones are characterized by pockets of agricultural 
land and woodland, as well as unencumbered pockets of land which provide development 
potential.  

Policy RUR.10 was one of four residential density bonus policies which were introduced in 
the Bermuda Plan 2008 as a means of allowing for some additional residential development 
where there was deemed to be a legitimate planning and community gain.  Policy RUR.10 
allows for one additional detached house for every two acres that is retained as new 
conservation land.  

As a result of feedback received during the review of the Bermuda Plan 2008 and 
preparation of the Draft Bermuda Plan 2018, policy RUR.10 was slightly amended to better 
clarify the intent of the policy.  The policy’s intent is to allow for a density development bonus 
only if additional lands are provided as conservation land.  There is not considered to be any 
conservation/planning gain if the land to be conserved is already zoned as conservation.  

Both the previous Bermuda Plan 2008 policy and the revised Draft Bermuda Plan 2018 
policy require owners to enter into a Section 34 agreement in order for the land to be 
protected in perpetuity, regardless of whether it is referred to as ‘conservation land’ or ‘open 
space’.  Therefore, the Department does not support the objector’s argument that the 
wording in the amended RUR.10 policy would discourage owners to give up land any more 
than the previous RUR.10 policy. The change in the wording simply clarifies the original 
intent of the policy. 

Whilst a large portion of Rural zoned lots also have Woodland Reserve and Agricultural 
Reserve Conservation Areas, there are some which have the potential to take advantage of 
this bonus policy to allow for additional development and the designation of new areas for 
conservation.  

The key objective of the Rural zone is to retain and enhance the rural character of the land 
and to only allow for limited development.  As such, the Department does not support the 
objection to include more incentive than the current Rural bonus policy allows.
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Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director's recommendation. The Panel considers 
policy RUR.10 to be adequate and in keeping with the overarching objectives of the Rural 
zone.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

657
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0179-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Support

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Support for Policy UTL.17(d)

Objector 
Submission:

The objector supports policy UTL.17(d) regarding the need to be fully aware of potential 
over-intensification of telecoms towers/antennae especially since we have been asking for 
an update of the RAB's list of towers/antennae but don't believe one has been produced 
since 2009.

Department 
Submission:

The Department notes the representative's support for policy UTL.17(d). No submission is 
required given this is not an objection but a representation in support of a policy.

Department 
Recommendation:

No recommendation required given this is not an objection but a representation in support of 
a policy.

The Tribunal notes BEST’s support for policy UTL.17(d) which the Department has 
confirmed does not require the submission of a recommendation from the Director.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0180-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Support

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Kudos for the expansive 2018 Bermuda Plan

Objector 
Submission:

BEST wants to give kudos to all those in Forward Planning who have produced this latest, 
updated Bermuda Plan, along with a valuable new chapter on Healthy Communities, 
increasing the setbacks to Industrial zones/activities and for taking the system onto an 
electronic platform. A huge amount of work and something for which they can all be proud.

Department 
Submission:

The Department notes the representative's support for the new chapter on Healthy 
Communities. No Department submission is required given this is a representation in 
support of a new chapter.

Department 
Recommendation:

This is a representation in support of a new chapter in the Draft Plan 2018 and as such no 
recommendation is required.

The Tribunal acknowledges the representative's support for the new chapter within the 
Draft Bermuda Plan 2018.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0181-19

World Heritage Site Management 
Committee

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Add references to World Heritage Site Management Plan

Objector 
Submission:

The objection submission refers to the World Heritage Site Management Plan (WHSMP) 
2020-25 being prepared for the World Heritage Site.  The objection submission states that 
one of the Plan’s objectives is to ensure that the Draft Bermuda Plan 2018 aligns with the 
WHSMP to ensure that the Outstanding Universal Value of the World Heritage Site is 
maintained and enhanced.  The World Heritage Site Management Committee (WHSMC) is 
still determining the possible changes needed to the Draft Bermuda Plan 2018 through the 
current WHSMP review and may submit further changes or additions.  These many include 
specific changes or additional references to: 

• any new legislation, policy or statutory framework pertaining to the World Heritage, and 
may include changes to reference the WHSMC and/or other potential World Heritage Site 
bodies as well as other statutory bodies concerned with the World Heritage Site including the 
Historic Buildings Advisory Committee and the St. George’s Preservation Authority;

• the management of development impacts in or near the World Heritage Site;

• the Draft Bermuda Plan’s guidance notes as may be relevant to the World Heritage Site 
including an additional forthcoming WHS guidance note, GN106 Environmental Impact 
Assessment especially to possible integrate the requirements of Historic Impact 
Assessments for World Heritage Sites; GN117 Development in the Town of St. George; 
GN119 Archaeological Assessments; GN201 Town of St. George; Restoration; and GN309 
Listed Building Interest Free Loans.

The WHSMC also requests that it be informally consulted on all planning applications 
relating to the WHS moving forward until such time as the Draft Bermuda Plan is finalized 
and/or the WHSMC may become a statutory body and official consultee for the Draft 
Bermuda Plan 2018.

Department 
Submission:

The Draft Bermuda Plan 2018 includes a chapter dedicated to the Historic Environment and 
includes a number of policies and references to the World Heritage Site and World Heritage 
Site Management Plan.

Given that the World Heritage Site Management Plan 2020 is still being drafted and may be 
updated on a more regular basis than the Bermuda Plan, the Department considers that 
references within the Bermuda Plan to the World Heritage Site Management Plan should be 
general in nature.

The Department considers it worthwhile to include more detailed information and planning 
policy guidance in the form of a World Heritage Site Guidance Note which supplements the 
policies of the Draft Bermuda Plan 2018.  This guidance note should be drafted once the 
World Heritage Management Plan is finalized and can be updated whenever required.

No specific recommended amendments have been submitted as part of this objection but 
the Department recommends certain wording amendments in Chapters 6 and 22 of the Draft 
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Bermuda Plan 2018 with regard to the World Heritage Site, the World Heritage Site 
Management Plan 2020-25 and a World Heritage Site Guidance Note.

Department 
Recommendation:

The Department partially supports the objection and recommends the following amendments 
in Chapters 6 and 22 of the Draft Bermuda Plan 2018:-

• In Chapter 6, add reference to “the World Heritage Site” after “Listed buildings” in policy 
ENV.5(e)(viii), page 52 to read as follows:-
(viii) cultural heritage including historic protection areas, Listed Buildings, the World Heritage 
Site, and other areas of historical and archaeological interest;”

• In Chapter 6, add reference to “and the World Heritage Site Guidance Note” at the end 
of policy ENV.5(i), page 52 to read as follows:
(i) any other information detailed in the Department of Planning’s Environmental Impact 
Assessment and Statement Guidance Note and World Heritage Site Guidance Note”

• In Chapter 22, amend the reference to the World Heritage Site Management Plan 2000 
in the Historic Environment Chapter Introduction (page 146) and policy HSC.11(1) (page 
150) to read “…Management Plan 2020 (and any subsequent revisions)” or other such title 
of the final World Heritage Site Management Plan.  This recommendation is based on the 
updated World Heritage Management Plan being finalized prior to publication of the final 
Bermuda Plan 2018.

• In Chapter 22, add reference to “and the World Heritage Site Guidance Note” at the end 
of policy HSC.11(1).

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0182-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Invalid

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Delay in appointing new Director of Planning

Objector 
Submission:

This is not an objection to the Plan as such but something that I think is to the detriment of 
the department is the ongoing delay of appointing a Planning Director.  It must be extremely 
frustrating to the department and to the quality of planning generally to be without a 
continuity of leadership.

Department 
Submission:

The Department considers this to be an invalid objection as it does not relate to the Draft 
Bermuda Plan 2018.

Department 
Recommendation:

The Department considers this to be an invalid objection.

The Tribunal acknowledges that this objection has been classed by the Department as 
being invalid as it does not relate to the Draft Bermuda Plan 2018.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0183-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Clarification Request

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Query how the Bermuda Plan will be a 'living plan'

Objector 
Submission:

The Bermuda Plan 2018 has been called a "living plan" but not much has been said about 
how this process of updating the plan on the basis as required by the Act has not been 
shared with the public.

Department 
Submission:

The objector refers to a statement made in the Throne Speech in November 2018 that “the 
Bermuda Plan will be made a ‘living document’ that can be kept current rather than one 
produced every five to ten years”.  

Chapter 35 of the Draft Bermuda Plan 2018’s outlines the Department of Planning’s broad 
strategy for monitoring and reviewing the Bermuda Plan.  It is anticipated that with the 
availability of more regular census data from the Department of Statistics, as well as the 
introduction of the Department’s new GIS based planning application, permitting and 
licensing technology and Citizen Access Portal and more community based planning 
initiatives that more up to date data and public input will be available to allow for more 
regular updates to the Plan in the future.

The Department recognizes that this submission is a query rather than an objection to the 
Draft Bermuda Plan 2018 and as such provides the above explanation rather than a 
recommendation.

Department 
Recommendation:

No recommendation is needed as this is a query seeking clarification as oppose to an 
objection.

The Tribunal acknowledges that this is a query seeking clarification as oppose to an 
objection and that the Department has adequately provided clarification for the 
representative in its submission.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0184-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Additional definitions needed

Objector 
Submission:

The objector feels there is a need for a couple of additional definitions for Universal Design 
and Commercial Centres.

Department 
Submission:

The concept of ‘universal design’ is explained in the introduction to Chapter 9, Design on 
page 68 of the Draft Bermuda Plan 2018.  It states that the Plan emphasizes the need for a 
universal approach to the design of new buildings, streetscapes and public spaces to ensure 
that they are barrier free and usable to everyone regardless of age, size, ability or disability.  
Policy DSN.26(2) is similarly worded stating that “all facilities and amenities open to the 
public should be designed to ensure that they are barrier free and usable to everyone 
regardless of age, size, ability or disability…”.  The Department considers that the concept of 
‘universal design’ has been clearly described in the Draft Bermuda Plan 2018 and sees no 
need to add a definition at the back of the Draft Plan.

The Draft Bermuda Plan 2018 states in the introduction of Chapter 30, Commercial that the 
commercial centres are Somerset Village, Somerset Road, Riddell’s Bay, 22 Middle Road 
(Price Rite), Warwick Central, Flatts Village, Paget Plaza, Paget Central, Shelly Bay Plaza, 
Collector’s Hill and Brighton Hill all of which are zoned as commercial to create greater 
vitality and viability in these neighbourhood commercial centres.  The Department considers 
it unnecessary to define ‘commercial centres’ when they are named and zoned as 
‘commercial’.

Department 
Recommendation:

The Department does not support this objection.

The Tribunal resolves to support the Director's recommendation. The Panel does not 
consider additional definitions to be warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0185-19

Bermuda Environmental Consulting 
Ltd.

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy RUR.10

Objector 
Submission:

The objection states that rural Bonus policies in RUR.10 are only applicable to perhaps 12 
lots in Bermuda total.  More bonus options should apply to Rural lots where other (than 2 
acre conservation gains) can be achieved.  Having made the vast majority of RUR lots 
undersized this policy needs revising and rethinking, as does the minimum Rural Lot size 
policy.

Department 
Submission:

As stated in the Draft Bermuda Plan 2018, as well as in the previous two development plans, 
the Bermuda Plan 2008 and Bermuda Plan 1992, the Rural zone identifies Bermuda’s 
remaining tracks of open countryside and areas of a rural character.  These areas 
encompass significant parcels of agricultural land, as well as woodlands and natural 
habitats, and they make a major contribution to the visual quality and character of Bermuda.  
There is generally a presumption against new development and subdivision in Rural zones; 
however some limited new development and subdivision is permitted providing the 
development is compatible with the rural character of the land.  

The main objectives of the Rural zone are therefore to protect the rural character and open 
countryside and to limit new development to an appropriate scale, type and form compatible 
with the rural character of the land.  These objectives of the Rural zone have been 
consistent throughout consecutive development plans and the associated policies have been 
successful in achieving these objectives.   The focus of the objection, however, seems to be 
to maximize the development potential of Rural lots without acknowledging this context and 
the planning objectives of Rural zones.  

Policy RUR.10 was one of four residential density bonus policies which were introduced in 
the Bermuda Plan 2008 as a means of allowing for some additional residential development 
where there was deemed to be a legitimate planning and community gain.  Policy RUR.10 
allows for one additional detached house for every two acres that is retained as new 
conservation land. This limitation was applied because it was considered that this would 
allow for an appropriate scale of development which would not compromise the overarching 
aims and objectives of the Rural zone. 

As a result of feedback received during the review of the Bermuda Plan 2008 and 
preparation of the Draft Bermuda Plan 2018, policy RUR.10 was slightly amended to better 
clarify the intent of the policy.  The policy’s intent is to allow for a density development bonus 
only if additional lands are provided as conservation land.  There is not considered to be any 
conservation/planning gain if the land proposed to be conserved is already zoned as 
conservation.  

Whilst a large portion of Rural zoned lots also have Woodland Reserve and Agricultural 
Reserve Conservation Areas, there are some which have the potential to take advantage of 
this bonus policy to allow for additional development and the designation of new areas for 
conservation.  Since a key objective of the Rural zone is to retain and enhance the rural 
character of the land and to only allow for limited development, the Department does not 
support the objection to include more incentive than the current Rural bonus policy allows as 
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it is considered that this would compromise the objectives of this zone.  

The wording of some of the Rural policies in the Bermuda Plan 1992 caused confusion, in 
particular policy RUR.4 which stated that “only one principal residential structure may be 
permitted on any parcel of land less than 4 acres in size”.  The Draft Bermuda Plan 2008 
sought to clarify these policies as well as to allow for additional development potential in a 
Rural zone.  As explained at the Draft Bermuda Plan 2008 Objections Tribunal (Objection 
PC0388), the minimum lot size for a new lot was specified at 4 acres in the Draft Bermuda 
Plan 2008 (policy RUR.9) whereas policy RUR.7(1) of the Bermuda Plan 1992 stated that 
“the subdivision of land shall be discouraged and shall not be permitted if the total site area 
is less than 4 acres”.  In addition, the Draft Bermuda Plan 2008 did not require there to be an 
existing structure on the lot in order to get approval for subdivision whereas policy RUR.7(2) 
of the Bermuda Plan 1992 stated that a plan of subdivision could only be approved if each 
lot to be created accommodated an existing residential structure.

A minimum lot size of 4 acres for a new lot in a Rural zone is considered to be appropriate in 
order to meet the overarching objectives for the Rural zone, as has consistently proven to be 
the case through the application of this policy in preceding development plans.  As such, this 
provision has been retained in the Draft Bermuda Plan 2018.

The Draft Bermuda Plan 2018 designates 5,847 acres of land as Residential 1 and 2 zones 
which constitutes approximately 44% of the total land zoned under the Draft Bermuda Plan 
2018.  On the other hand, only 643 acres or 5% of land is zoned as Rural.  The amount of 
land that is zoned as Residential 1 and 2 in the Draft Bermuda Plan 2018 is considered to be 
more than adequate to provide for the housing needs of the Island for the development plan 
period.  The Department, therefore, considers that there is no need to increase the 
residential density provisions or reduce the minimum lot size provisions in Rural zones to 
provide more land for residential development.  To allow for a more dense form of 
development in Rural areas would be contrary to the objectives of the Draft Bermuda Plan 
2018 which include conserving open spaces and rural areas, protecting the Island’s natural 
heritage, protecting the character, visual amenity and scenic quality of undeveloped areas, 
and encouraging a more efficient and sustainable use of those lands which are designated 
for a higher density form of development.

The Department considers the existing provisions of the Rural zone to strike a reasonable 
balance between the objective of protecting the rural character of large tracts of open 
countryside, allowing a limited but reasonable form of development, and allowing a density 
bonus in exchange for additional conservation land.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director's recommendation. The Panel considers 
policy RUR.10 to be adequate and in keeping with the overarching objectives of the Rural 
zone.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

15 March 2019

FWD-0186-19

Bermuda Environmental Consulting 
Ltd.

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy ZON.11 and Coastal Reserve policies

Objector 
Submission:

The objector argues that the option of development in Coastal Reserve on existing lots was 
a valid development option in prior Bermuda Plan 2008 policy COR.5 and that Draft 
Bermuda Plan 2008 objectors with coastal lots were advised they had development options, 
which no longer exist.  The objector states that the development of legal coastal lots need to 
be brought under policy ZON.11 and those policies revised to account for varying lots sizes.

Department 
Submission:

The Coastal Reserve zoning is a Conservation Base Zone and was created for the Draft 
Bermuda Plan 2008.  It largely reflects the former Bermuda Plan 1992 Open Space/Green 
Space Conservation Zone along the coastal areas.  The Coastal Reserve Conservation 
Zone covers coastal areas which may be in danger of inundation as well as coastal areas 
which are important for their natural and scenic qualities.  

The Coastal Protection and Development Planning Guidelines for Bermuda were produced 
by consultants Smith Warner International in 2004 and informed a number of the coastal 
development policies in the Bermuda Plan 2008.  The issues of climate change and potential 
flooding due to the threats of global warming are more significant now than 16 years ago, 
and an updated coastal study is likely to demonstrate the need for more stringent planning 
controls and development setbacks in coastal areas.

The impacts of climate change are becoming increasingly significant globally and Bermuda 
is particularly vulnerable due to its isolated location, its position in the hurricane belt and its 
low-lying topographical conditions (as evidenced by the extensive inland coverage of the 
Water Resources Protection Area).  The Draft Bermuda Plan 2018 Review and Strategy 
Report references the UK Town and Country Planning Association and Royal Town Planning 
Institute’s ‘Planning for Climate Change – A Guide for Local Authorities’ (2018) which 
emphasizes the major contribution the planning system can make in mitigating and adapting 
to climate change through decision making on the location, scale, density, siting of 
development and landscaping.  There is therefore a strong emphasis in the new Draft 
Bermuda Plan 2018 on preparing residents for the impacts of climate change.  This includes 
protecting coastal areas which will become increasingly vulnerable from rising sea levels, 
and from flooding and storm surge.  The Draft Bermuda Plan 2018 recognizes the need to 
reduce the risk on people’s lives and property by directing development away from these 
vulnerable coastal locations, allowing only limited and appropriate coastal development in 
coastal locations, and ensuring that green spaces and landscaping are integral to all 
developments to help manage higher temperatures and control flood and surface water.  

The objectives of the Coastal Reserve conservation zone are to protect and conserve the 
ecological, natural, historic and scenic features and qualities of Bermuda’s coastal areas, 
inshore waters and islands (objective COR(1)) and to protect the coastal areas and islands 
by minimizing development and maintaining their open, natural state (objective COR(2)).  
The intent is to limit development within the Coastal Reserve conservation zone to that 
which is associated with the coast such as boat yards, docks and other recreational coastal 
uses, and to permit only minor siteworks, accessory structures and minor additions.   
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The recreational cottage (formerly policy COR.5) was introduced in the Draft Bermuda Plan 
2008 to allow for additional recreational facilities.  The intent was never to allow coastal lots 
to be developed for residential purposes.  As stated in definition DEF.95 of the Bermuda 
Plan 2008, a recreational cottage was intended for “part-time recreational use”.   Concerns 
were raised by technical officers, during an extensive consultation exercise and review of the 
Bermuda Plan 2008, that restricting the use of these structures to part-time recreational 
uses was unenforceable from a practical perspective and that recreational cottages could be 
easily exploited for general residential use. Policies and zonings are subject to change with 
each new development plan, and it was determined that the recreational cottage policy 
should be removed from the new Draft Bermuda Plan 2018.  The Bermuda National Trust 
submitted a representation to the Draft Bermuda Plan 2018, FWD-0273-19, stating that it 
welcomed the removal of the recreational cottage policy from the Draft Bermuda Plan 2018.

The Department considers policies COR.3 to COR.7 to provide an appropriate level of 
development within Coastal Reserve conservation zones. Whilst policy COR.6(1) of the 
Draft Bermuda Plan 2018 restricts minor additions to existing buildings to the maximum 
height of the existing building and a maximum site coverage of 250 sq.ft., sub-paragraph 
COR.6(2) does afford some flexibility to this providing the proposal meets the development 
standards set out in policy COR.8.  

The Draft Bermuda Plan 2018 zones only 735 acres or 5.5% of the Island as Coastal 
Reserve Conservation Base Zone.  This compares to the 6,490 acres or 49% of the Island 
zoned as Residential 1, Residential 2 and Rural Development Base Zones.  There are also 
additional Development Base Zones including the Mixed Use Zone which allow for 
residential development.  One of the most significant and overriding factors in the 
consideration of requests to introduce new residential zonings or more permissive residential 
development policies is that the Draft Bermuda Plan 2018 Review and Strategy Report 
established that there is more than adequate land zoned as Residential to meet the housing 
needs of the Island’s residents for the next 10 to 15 years.  The Department considers there 
to be no planning merit in allowing residential development in sensitive coastal locations 
when there is more than adequate land zoned for residential purposes elsewhere on the 
Island.  Even if there was a need for more residential land, it is highly unlikely that the 
Department would support the development of coastal lots due to the often highly sensitive 
characteristics of these areas from both an environmental and visual perspective, as well as 
the safety aspect of building in increasingly vulnerable coastal locations.  

The Department’s records indicate that there are approximately 50 vacant Coastal Reserve 
lots.  A number of these vacant coastal lots are subject to Special Development Orders, the 
provisions of which override the development plan zonings.  Others are reserved as amenity 
lots as part of subdivision approvals.  Some have other conservation or historic protection 
zonings which further restrict development.  Some have a small area of development zoning 
which would allow policy ZON.9 (3) to be utilized allowing for a minor encroachment into the 
Coastal Reserve where deemed acceptable.  Some lots have been determined as 
unsuitable for development and either had planning applications refused or objections to 
rezoning to a development zone denied.  For these reasons, policy ZON.11, which would 
allow for a detached house development, is not considered suitable for vacant Coastal 
Reserve lots.

Less than one percent of objections received to the Draft Bermuda Plan 2018 involved 
vacant Coastal Reserve lots.  This low percentage of objections to vacant Coastal Reserve 
lots indicates that the objector’s concerns are not widely shared.
  
The Coastal Reserve Conservation Zone allows for limited development which is appropriate 
for a coastal location including boat maintenance facilities, marinas, coastal recreational 
facilities, tourism related facilities such as beach bars and restaurants, as well as accessory 
structures and additions associated with an existing development.  The Department does not 
support the objection to either reintroduce policy COR.5 which allowed the development of 
recreational cottages in Coastal Reserve conservation zones or to allow policy ZON.11, 
which allows for the development of a detached house, to apply to Coastal Reserve lots.

Department 
Recommendation:

The Department does not support this objection and recommends no change.
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The Tribunal resolves to support the Director and does not recommend that policy COR.5 
be reinstated to permit a recreational cottage to be approved on a Coastal Reserve zoned 
lot. The Panel did however recommend that the word  "minor" be removed from Policy 
COR.6 (2) as it is subjective. The Tribunal recognizes that the Smith Warner International 
Report may be outdated since its production in 2004 and recommends the Minister 
commission a new coastal study to be conducted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister supports the Tribunal’s recommendation to conduct a new coastal study for 
Bermuda.  This aligns with the Government’s commitment to preparing for the impacts of 
climate change as well as Government’s commitment to the Bermuda Ocean Prosperity 
Programme and preparation of a Marine Spatial Plan. A new coastal study will provide an 
updated coastal vulnerability assessment for the Island, a detailed review of the Coastal 
Reserve Conservation Zone, and updated coastal protection and development policies.

The Minister does not support the removal of the word "minor" from policy COR.6 (2). The 
Minister resolves to add additional flexibility within the Coastal Reserve Conservation Zone 
to allow a similar minor variance in site coverage for minor siteworks and accessory 
structures, to be consistent with the minor variance currently allowed in the Plan for minor 
additions.  As such, the following amendment to policy COR.4 is confirmed:

COR.4(4) Notwithstanding sub-paragraph 2(c), a minor variance to the maximum site 
coverage of 250 sq.ft. may be permitted at the discretion of the Board for minor siteworks 
and accessory structures providing the Board is satisfied the proposal complies with the 
development standards of policy COR.8 and the grounds in support submitted by the 
applicant justify the exercise of the Board’s discretion.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

16 March 2019

FWD-0190-19

Botelho Wood Architects

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy TPT.11(1)

Objector 
Submission:

The objection relates to the increase in sight lights for a motor car entering the public road.  
Under policy TPT.11(1), the 2008 Bermuda Plan required not less than 90 feet in either 
direction positioned 6 feet back from edge of carriage way.  The 2018 Draft Plan has 
increased this to 120 feet, positioned 8 feet back.  The objection states that the 90 feet 
requirement was already difficult to achieve with most residential lots in Bermuda, so 
increasing it to 120 feet makes it even harder to achieve this.  With a minimum lot size of 
6000 sf for RES 1 zoning and many properties falling below even this, it is typical that most 
sites will not have the frontage required to meet these sight lines and our curving road 
conditions make this all the more difficult to achieve.  While it would be ideal if we could 
accommodate increased sight lines, it is not feasible for a significant portion of existing sites 
in Bermuda.

Department 
Submission:

In reviewing the Bermuda Plan 2008 and preparing the Draft Bermuda Plan 2018, advice 
was sought from technical officers within Government regarding the effectiveness of the 
Bermuda Plan 2008 policies and proposed amendments.  The Highways Section of the 
Ministry of Public Works submitted a number of suggested policy amendments, including 
amendments to policy TPT.11(1).

The wording of policy TPT.11(1)(a) was amended to require that the point of access to a 
public road shall be designed so that the driver of a motor car entering the public road can 
see along the public road for a distance of not less than 120 feet in either direction when 
positioned 8 feet back from the edge of the carriageway of the public road.

The Civil Engineer in the Highways Section of the Ministry of Public Works has confirmed 
that these sight lines are based on the speed of a vehicle and the amount of time it takes for 
a driver to react and slow down if another vehicle enters into its path.  The required distance 
of 120 feet gives the driver enough time to enter the lane without getting hit, and allows for 
better driver visibility and decision making.  

One of the key objectives of the transportation and parking policies of the Draft Bermuda 
Plan 2018 is to provide for the safe movement of traffic and pedestrians (objective TPT(2) 
refers).  Based on the advice of the Highways Engineers, this new standard would better 
achieve this objective.

Policy TPT.11(2) provides flexibility if this requirement cannot be achieved.  As stated in 
policy TPT.11(2(a), where warranted by existing conditions and based on the advice of the 
Ministry responsible for Highways, the Board may “permit a less rigorous standard of access 
if it is of the opinion that there is no other alternative, provided the standard permitted allows 
safe access to and from the public road”. 

The Department considers that the amendment to policy TPT.11 of the Draft Bermuda Plan 
2018 reflects the objective of providing for the safe movement of traffic and is based on the 
advice of the Government’s Highway’s Section.  The Department considers policy TPT.11 to 
offer flexibility to reduce this requirement should it not be achievable and providing that a 
viable alternative is supported by the Highways Section.  As such, the Department does not 
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recommend any change to policy TPT.11(1).

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

671



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

16 March 2019

FWD-0191-19

Deborah  J Hulse

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy IND.5

Objector 
Submission:

The objection relates to policy IND.5 on page 204 of the Draft Bermuda Plan 2018.  Policy 
RSD.43 of the Draft Plan permits industrial development in a Residential 1 Zone provided, 
among other things (a) the site is served directly by a public road; (d) the proposal and its 
associated traffic can be accommodated without detriment to the amenity or environment of 
the surrounding area, particularly neighbouring residential properties.  By extension, it is 
logical to assume that industrial zones similarly should also be served directly by a public 
road.  Policy QRY.5, related to quarrying, requires the site to be served directly by a public 
road.  However, Chapter 32 of the Plan, which concerns industrial zoning, is mute in this 
regard.

On the basis of the above, it is not unreasonable to include a requirement at policy IND.5 or 
elsewhere in this chapter to any industrial site to be served directly by a public road.

In addition to the above omission, there are deficiencies with respect to enforcement of 
planning violations specifically related to the Lolly's Well/Earl's Lane developments.  These 
include:

(a) repeated violations with respect to permitted hours of operation for the two areas 
(Monday to Saturday 7.30 am to 6 pm), no operation on Sundays and Public Holidays;

(b) the nature of the activities being conducted (activity that does not meet the definition of 
light industrial, with multiple pieces of heavy machinery and equipment currently on site);

(c) environmental violations due to stormwater runoff and hazardous materials spills to 
ground;

(d) road safety issues both on the neighbourhood estate road and Harrington Sound Road 
due to poor stormwater management;

(e) damage to surrounding property due to poor vehicle control;

(f) excessive speed of large vehicles and equipment on a private estate road presenting a 
safety hazard.

Department 
Submission:

The concerns from the Lolly’s Well residents regarding the impacts from air pollution, traffic, 
poor driving, road safety and hours of operation of the quarry are noted by the Department.  
Some of these issues relate to the enforcement of the conditions of the quarry’s operation 
and are being reviewed by the Department’s Enforcement Section.

Policy IND.5 of the Draft Bermuda Plan 2018 directs the Board in considering planning 
applications for development within Industrial Zones.  As stated in the Draft Bermuda Plan 
2018 Review and Strategy Report (page 35), there are 18 sites which are designated as 
Industrial Zones in the Draft Bermuda Plan 2018, six of which are restricted to light industrial 
areas because they are located within residential areas.  The other 12 Industrial zoned sites 
are located in proximity to a main public road and are on the periphery of residential areas.  
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These locational characteristics were used to designate these sites as Industrial Zones to 
help ensure that the amenity and environment of the surrounding areas are not 
compromised.  Policy IND.5 does not list the criteria regarding proximity to a public road and 
residential amenity because the Industrial zoned sites have already been pre-determined as 
meeting these locational criteria.  It would be superfluous to add these criteria to policy IND.5 
since these criteria have already been met in the choice of site to zone as Industrial.

Policy RSD.43, however, directs the Board in considering applications for industrial 
development within Residential Zones.  Likewise, policy QRY.5 directs the Board in 
considering applications for quarrying in any zone.  It is therefore important to list these 
criteria in these two policies against which to consider the appropriateness of a proposal 
because these locational characteristics have not been pre-determined.

The Department does not support the objection to policy IND.5 and does not consider it 
necessary to amend the policy.  However, to clarify the issue, it is recommended that a 
similar paragraph to that on page 35 of the Draft Bermuda Plan 2018 Review and Strategy 
Report be included in the introduction of Chapter 32: Industrial of the Draft Bermuda Plan 
2018 (page 203) to explain the criteria for the selection of Industrial Zoned sites.  The 
following paragraph is recommended:-

“Industrial zoned sites are typically located in proximity to a main public road, on the 
periphery of residential areas and away from sensitive conservation areas.  These locational 
characteristics help to ensure that the amenity and environment of residential areas as well 
as the sensitivity of conservation areas are not compromised and that there are minimal 
detrimental impacts from these industrial sites in terms of traffic, safety, visual appearance, 
noise, vibration and emissions.”

Department 
Recommendation:

The Department does not support an amendment to policy IND.5 but does recommend the 
addition of an explanatory paragraph in the introduction of Chapter 32 of the Draft Bermuda 
Plan 2018.

The Tribunal resolves to support the Director's recommendation and does not consider an 
amendment to policy IND.5 warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

16 March 2019

FWD-0192-19

Richard and Beryl Bartlett

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy IND.5

Objector 
Submission:

The objection relates to policy IND.5 on page 204 of the Draft Bermuda Plan 2018.  Policy 
RSD.43 of the Draft Plan permits industrial development in a Residential 1 Zone provided, 
among other things (a) the site is served directly by a public road; (d) the proposal and its 
associated traffic can be accommodated without detriment to the amenity or environment of 
the surrounding area, particularly neighbouring residential properties.  By extension, it is 
logical to assume that industrial zones similarly should also be served directly by a public 
road.  Policy QRY.5, related to quarrying, requires the site to be served directly by a public 
road.  However, Chapter 32 of the Plan, which concerns industrial zoning, is mute in this 
regard.

On the basis of the above, it is not unreasonable to include a requirement at policy IND.5 or 
elsewhere in this chapter to any industrial site to be served directly by a public road.

In addition to the above omission, there are deficiencies with respect to enforcement of 
planning violations specifically related to the Lolly's Well/Earl's Lane developments.  These 
include:

(a) repeated violations with respect to permitted hours of operation for the two areas 
(Monday to Saturday 7.30 am to 6 pm), no operation on Sundays and Public Holidays;

(b) the nature of the activities being conducted (activity that does not meet the definition of 
light industrial, with multiple pieces of heavy machinery and equipment currently on site);

(c) environmental violations due to stormwater runoff and hazardous materials spills to 
ground;

(d) road safety issues both on the neighbourhood estate road and Harrington Sound Road 
due to poor stormwater management;

(e) damage to surrounding property due to poor vehicle control;

(f) excessive speed of large vehicles and equipment on a private estate road presenting a 
safety hazard.

Department 
Submission:

The concerns from the Lolly’s Well residents regarding the impacts from air pollution, traffic, 
poor driving, road safety and hours of operation of the quarry are noted by the Department.  
Some of these issues relate to the enforcement of the conditions of the quarry’s operation 
and are being reviewed by the Department’s Enforcement Section.

Policy IND.5 of the Draft Bermuda Plan 2018 directs the Board in considering planning 
applications for development within Industrial Zones.  As stated in the Draft Bermuda Plan 
2018 Review and Strategy Report (page 35), there are 18 sites which are designated as 
Industrial Zones in the Draft Bermuda Plan 2018, six of which are restricted to light industrial 
areas because they are located within residential areas.  The other 12 Industrial zoned sites 
are located in proximity to a main public road and are on the periphery of residential areas.  
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These locational characteristics were used to designate these sites as Industrial Zones to 
help ensure that the amenity and environment of the surrounding areas are not 
compromised.  Policy IND.5 does not list the criteria regarding proximity to a public road and 
residential amenity because the Industrial zoned sites have already been pre-determined as 
meeting these locational criteria.  It would be superfluous to add these criteria to policy IND.5 
since these criteria have already been met in the choice of site to zone as Industrial.

Policy RSD.43, however, directs the Board in considering applications for industrial 
development within Residential Zones.  Likewise, policy QRY.5 directs the Board in 
considering applications for quarrying in any zone.  It is therefore important to list these 
criteria in these two policies against which to consider the appropriateness of a proposal 
because these locational characteristics have not been pre-determined.

The Department does not support the objection to policy IND.5 and does not consider it 
necessary to amend the policy.  However, to clarify the issue, it is recommended that a 
similar paragraph to that on page 35 of the Draft Bermuda Plan 2018 Review and Strategy 
Report be included in the introduction of Chapter 32: Industrial of the Draft Bermuda Plan 
2018 (page 203) to explain the criteria for the selection of Industrial Zoned sites.  The 
following paragraph is recommended:-

“Industrial zoned sites are typically located in proximity to a main public road, on the 
periphery of residential areas and away from sensitive conservation areas.  These locational 
characteristics help to ensure that the amenity and environment of residential areas as well 
as the sensitivity of conservation areas are not compromised and that there are minimal 
detrimental impacts from these industrial sites in terms of traffic, safety, visual appearance, 
noise, vibration and emissions.”

Department 
Recommendation:

The Department does not support an amendment to policy IND.5 but does recommend the 
addition of an explanatory paragraph in the introduction of Chapter 32 of the Draft Bermuda 
Plan 2018.

The Tribunal resolves to support the Director's recommendation and does not consider an 
amendment to policy IND.5 warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

16 March 2019

FWD-0193-19

Paul Gregory

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy IND.5

Objector 
Submission:

The objection relates to policy IND.5 on page 204 of the Draft Bermuda Plan 2018.  Policy 
RSD.43 of the Draft Plan permits industrial development in a Residential 1 Zone provided, 
among other things (a) the site is served directly by a public road; (d) the proposal and its 
associated traffic can be accommodated without detriment to the amenity or environment of 
the surrounding area, particularly neighbouring residential properties.  By extension, it is 
logical to assume that industrial zones similarly should also be served directly by a public 
road.  Policy QRY.5, related to quarrying, requires the site to be served directly by a public 
road.  However, Chapter 32 of the Plan, which concerns industrial zoning, is mute in this 
regard.

On the basis of the above, it is not unreasonable to include a requirement at policy IND.5 or 
elsewhere in this chapter to any industrial site to be served directly by a public road.

In addition to the above omission, there are deficiencies with respect to enforcement of 
planning violations specifically related to the Lolly's Well/Earl's Lane developments.  These 
include:

(a) repeated violations with respect to permitted hours of operation for the two areas 
(Monday to Saturday 7.30 am to 6 pm), no operation on Sundays and Public Holidays;

(b) the nature of the activities being conducted (activity that does not meet the definition of 
light industrial, with multiple pieces of heavy machinery and equipment currently on site);

(c) environmental violations due to stormwater runoff and hazardous materials spills to 
ground;

(d) road safety issues both on the neighbourhood estate road and Harrington Sound Road 
due to poor stormwater management;

(e) damage to surrounding property due to poor vehicle control;

(f) excessive speed of large vehicles and equipment on a private estate road presenting a 
safety hazard.

Department 
Submission:

The concerns from the Lolly’s Well residents regarding the impacts from air pollution, traffic, 
poor driving, road safety and hours of operation of the quarry are noted by the Department.  
Some of these issues relate to the enforcement of the conditions of the quarry’s operation 
and are being reviewed by the Department’s Enforcement Section.

Policy IND.5 of the Draft Bermuda Plan 2018 directs the Board in considering planning 
applications for development within Industrial Zones.  As stated in the Draft Bermuda Plan 
2018 Review and Strategy Report (page 35), there are 18 sites which are designated as 
Industrial Zones in the Draft Bermuda Plan 2018, six of which are restricted to light industrial 
areas because they are located within residential areas.  The other 12 Industrial zoned sites 
are located in proximity to a main public road and are on the periphery of residential areas.  
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These locational characteristics were used to designate these sites as Industrial Zones to 
help ensure that the amenity and environment of the surrounding areas are not 
compromised.  Policy IND.5 does not list the criteria regarding proximity to a public road and 
residential amenity because the Industrial zoned sites have already been pre-determined as 
meeting these locational criteria.  It would be superfluous to add these criteria to policy IND.5 
since these criteria have already been met in the choice of site to zone as Industrial.

Policy RSD.43, however, directs the Board in considering applications for industrial 
development within Residential Zones.  Likewise, policy QRY.5 directs the Board in 
considering applications for quarrying in any zone.  It is therefore important to list these 
criteria in these two policies against which to consider the appropriateness of a proposal 
because these locational characteristics have not been pre-determined.

The Department does not support the objection to policy IND.5 and does not consider it 
necessary to amend the policy.  However, to clarify the issue, it is recommended that a 
similar paragraph to that on page 35 of the Draft Bermuda Plan 2018 Review and Strategy 
Report be included in the introduction of Chapter 32: Industrial of the Draft Bermuda Plan 
2018 (page 203) to explain the criteria for the selection of Industrial Zoned sites.  The 
following paragraph is recommended:-

“Industrial zoned sites are typically located in proximity to a main public road, on the 
periphery of residential areas and away from sensitive conservation areas.  These locational 
characteristics help to ensure that the amenity and environment of residential areas as well 
as the sensitivity of conservation areas are not compromised and that there are minimal 
detrimental impacts from these industrial sites in terms of traffic, safety, visual appearance, 
noise, vibration and emissions.”

Department 
Recommendation:

The Department does not support an amendment to policy IND.5 but does recommend the 
addition of an explanatory paragraph in the introduction of Chapter 32 of the Draft Bermuda 
Plan 2018.

The Tribunal resolves to support the Director's recommendation and does not consider an 
amendment to policy IND.5 warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

16 March 2019

FWD-0194-19

Andrew Marsh

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy IND.5

Objector 
Submission:

The objection relates to policy IND.5 on page 204 of the Draft Bermuda Plan 2018.  Policy 
RSD.43 of the Draft Plan permits industrial development in a Residential 1 Zone provided, 
among other things (a) the site is served directly by a public road; (d) the proposal and its 
associated traffic can be accommodated without detriment to the amenity or environment of 
the surrounding area, particularly neighbouring residential properties.  By extension, it is 
logical to assume that industrial zones similarly should also be served directly by a public 
road.  Policy QRY.5, related to quarrying, requires the site to be served directly by a public 
road.  However, Chapter 32 of the Plan, which concerns industrial zoning, is mute in this 
regard.

On the basis of the above, it is not unreasonable to include a requirement at policy IND.5 or 
elsewhere in this chapter to any industrial site to be served directly by a public road.

In addition to the above omission, there are deficiencies with respect to enforcement of 
planning violations specifically related to the Lolly's Well/Earl's Lane developments.  These 
include:

(a) repeated violations with respect to permitted hours of operation for the two areas 
(Monday to Saturday 7.30 am to 6 pm), no operation on Sundays and Public Holidays;

(b) the nature of the activities being conducted (activity that does not meet the definition of 
light industrial, with multiple pieces of heavy machinery and equipment currently on site);

(c) environmental violations due to stormwater runoff and hazardous materials spills to 
ground;

(d) road safety issues both on the neighbourhood estate road and Harrington Sound Road 
due to poor stormwater management;

(e) damage to surrounding property due to poor vehicle control;

(f) excessive speed of large vehicles and equipment on a private estate road presenting a 
safety hazard.

Department 
Submission:

The concerns from the Lolly’s Well residents regarding the impacts from air pollution, traffic, 
poor driving, road safety and hours of operation of the quarry are noted by the Department.  
Some of these issues relate to the enforcement of the conditions of the quarry’s operation 
and are being reviewed by the Department’s Enforcement Section.

Policy IND.5 of the Draft Bermuda Plan 2018 directs the Board in considering planning 
applications for development within Industrial Zones.  As stated in the Draft Bermuda Plan 
2018 Review and Strategy Report (page 35), there are 18 sites which are designated as 
Industrial Zones in the Draft Bermuda Plan 2018, six of which are restricted to light industrial 
areas because they are located within residential areas.  The other 12 Industrial zoned sites 
are located in proximity to a main public road and are on the periphery of residential areas.  
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These locational characteristics were used to designate these sites as Industrial Zones to 
help ensure that the amenity and environment of the surrounding areas are not 
compromised.  Policy IND.5 does not list the criteria regarding proximity to a public road and 
residential amenity because the Industrial zoned sites have already been pre-determined as 
meeting these locational criteria.  It would be superfluous to add these criteria to policy IND.5 
since these criteria have already been met in the choice of site to zone as Industrial.

Policy RSD.43, however, directs the Board in considering applications for industrial 
development within Residential Zones.  Likewise, policy QRY.5 directs the Board in 
considering applications for quarrying in any zone.  It is therefore important to list these 
criteria in these two policies against which to consider the appropriateness of a proposal 
because these locational characteristics have not been pre-determined.

The Department does not support the objection to policy IND.5 and does not consider it 
necessary to amend the policy.  However, to clarify the issue, it is recommended that a 
similar paragraph to that on page 35 of the Draft Bermuda Plan 2018 Review and Strategy 
Report be included in the introduction of Chapter 32: Industrial of the Draft Bermuda Plan 
2018 (page 203) to explain the criteria for the selection of Industrial Zoned sites.  The 
following paragraph is recommended:-

“Industrial zoned sites are typically located in proximity to a main public road, on the 
periphery of residential areas and away from sensitive conservation areas.  These locational 
characteristics help to ensure that the amenity and environment of residential areas as well 
as the sensitivity of conservation areas are not compromised and that there are minimal 
detrimental impacts from these industrial sites in terms of traffic, safety, visual appearance, 
noise, vibration and emissions.”

Department 
Recommendation:

The Department does not support an amendment to policy IND.5 but does recommend the 
addition of an explanatory paragraph in the introduction of Chapter 32 of the Draft Bermuda 
Plan 2018.

The Tribunal resolves to support the Director's recommendation and does not consider an 
amendment to policy IND.5 warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

16 March 2019

FWD-0195-19

Ronald and Vivien Hubbard

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy IND.5

Objector 
Submission:

The objection relates to policy IND.5 on page 204 of the Draft Bermuda Plan 2018.  Policy 
RSD.43 of the Draft Plan permits industrial development in a Residential 1 Zone provided, 
among other things (a) the site is served directly by a public road; (d) the proposal and its 
associated traffic can be accommodated without detriment to the amenity or environment of 
the surrounding area, particularly neighbouring residential properties.  By extension, it is 
logical to assume that industrial zones similarly should also be served directly by a public 
road.  Policy QRY.5, related to quarrying, requires the site to be served directly by a public 
road.  However, Chapter 32 of the Plan, which concerns industrial zoning, is mute in this 
regard.

On the basis of the above, it is not unreasonable to include a requirement at policy IND.5 or 
elsewhere in this chapter to any industrial site to be served directly by a public road.

In addition to the above omission, there are deficiencies with respect to enforcement of 
planning violations specifically related to the Lolly's Well/Earl's Lane developments.  These 
include:

(a) repeated violations with respect to permitted hours of operation for the two areas 
(Monday to Saturday 7.30 am to 6 pm), no operation on Sundays and Public Holidays;

(b) the nature of the activities being conducted (activity that does not meet the definition of 
light industrial, with multiple pieces of heavy machinery and equipment currently on site);

(c) environmental violations due to stormwater runoff and hazardous materials spills to 
ground;

(d) road safety issues both on the neighbourhood estate road and Harrington Sound Road 
due to poor stormwater management;

(e) damage to surrounding property due to poor vehicle control;

(f) excessive speed of large vehicles and equipment on a private estate road presenting a 
safety hazard.

Department 
Submission:

The concerns from the Lolly’s Well residents regarding the impacts from air pollution, traffic, 
poor driving, road safety and hours of operation of the quarry are noted by the Department.  
Some of these issues relate to the enforcement of the conditions of the quarry’s operation 
and are being reviewed by the Department’s Enforcement Section.

Policy IND.5 of the Draft Bermuda Plan 2018 directs the Board in considering planning 
applications for development within Industrial Zones.  As stated in the Draft Bermuda Plan 
2018 Review and Strategy Report (page 35), there are 18 sites which are designated as 
Industrial Zones in the Draft Bermuda Plan 2018, six of which are restricted to light industrial 
areas because they are located within residential areas.  The other 12 Industrial zoned sites 
are located in proximity to a main public road and are on the periphery of residential areas.  

680



These locational characteristics were used to designate these sites as Industrial Zones to 
help ensure that the amenity and environment of the surrounding areas are not 
compromised.  Policy IND.5 does not list the criteria regarding proximity to a public road and 
residential amenity because the Industrial zoned sites have already been pre-determined as 
meeting these locational criteria.  It would be superfluous to add these criteria to policy IND.5 
since these criteria have already been met in the choice of site to zone as Industrial.

Policy RSD.43, however, directs the Board in considering applications for industrial 
development within Residential Zones.  Likewise, policy QRY.5 directs the Board in 
considering applications for quarrying in any zone.  It is therefore important to list these 
criteria in these two policies against which to consider the appropriateness of a proposal 
because these locational characteristics have not been pre-determined.

The Department does not support the objection to policy IND.5 and does not consider it 
necessary to amend the policy.  However, to clarify the issue, it is recommended that a 
similar paragraph to that on page 35 of the Draft Bermuda Plan 2018 Review and Strategy 
Report be included in the introduction of Chapter 32: Industrial of the Draft Bermuda Plan 
2018 (page 203) to explain the criteria for the selection of Industrial Zoned sites.  The 
following paragraph is recommended:-

“Industrial zoned sites are typically located in proximity to a main public road, on the 
periphery of residential areas and away from sensitive conservation areas.  These locational 
characteristics help to ensure that the amenity and environment of residential areas as well 
as the sensitivity of conservation areas are not compromised and that there are minimal 
detrimental impacts from these industrial sites in terms of traffic, safety, visual appearance, 
noise, vibration and emissions.”

Department 
Recommendation:

The Department does not support an amendment to policy IND.5 but does recommend the 
addition of an explanatory paragraph in the introduction of Chapter 32 of the Draft Bermuda 
Plan 2018.

The Tribunal resolves to support the Director's recommendation and does not consider an 
amendment to policy IND.5 warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

681



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

16 March 2019

FWD-0196-19

Luis Lara Olmos

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy IND.5

Objector 
Submission:

The objection relates to policy IND.5 on page 204 of the Draft Bermuda Plan 2018.  Policy 
RSD.43 of the Draft Plan permits industrial development in a Residential 1 Zone provided, 
among other things (a) the site is served directly by a public road; (d) the proposal and its 
associated traffic can be accommodated without detriment to the amenity or environment of 
the surrounding area, particularly neighbouring residential properties.  By extension, it is 
logical to assume that industrial zones similarly should also be served directly by a public 
road.  Policy QRY.5, related to quarrying, requires the site to be served directly by a public 
road.  However, Chapter 32 of the Plan, which concerns industrial zoning, is mute in this 
regard.

On the basis of the above, it is not unreasonable to include a requirement at policy IND.5 or 
elsewhere in this chapter to any industrial site to be served directly by a public road.

In addition to the above omission, there are deficiencies with respect to enforcement of 
planning violations specifically related to the Lolly's Well/Earl's Lane developments.  These 
include:

(a) repeated violations with respect to permitted hours of operation for the two areas 
(Monday to Saturday 7.30 am to 6 pm), no operation on Sundays and Public Holidays;

(b) the nature of the activities being conducted (activity that does not meet the definition of 
light industrial, with multiple pieces of heavy machinery and equipment currently on site);

(c) environmental violations due to stormwater runoff and hazardous materials spills to 
ground;

(d) road safety issues both on the neighbourhood estate road and Harrington Sound Road 
due to poor stormwater management;

(e) damage to surrounding property due to poor vehicle control;

(f) excessive speed of large vehicles and equipment on a private estate road presenting a 
safety hazard.

Department 
Submission:

The concerns from the Lolly’s Well residents regarding the impacts from air pollution, traffic, 
poor driving, road safety and hours of operation of the quarry are noted by the Department.  
Some of these issues relate to the enforcement of the conditions of the quarry’s operation 
and are being reviewed by the Department’s Enforcement Section.

Policy IND.5 of the Draft Bermuda Plan 2018 directs the Board in considering planning 
applications for development within Industrial Zones.  As stated in the Draft Bermuda Plan 
2018 Review and Strategy Report (page 35), there are 18 sites which are designated as 
Industrial Zones in the Draft Bermuda Plan 2018, six of which are restricted to light industrial 
areas because they are located within residential areas.  The other 12 Industrial zoned sites 
are located in proximity to a main public road and are on the periphery of residential areas.  
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These locational characteristics were used to designate these sites as Industrial Zones to 
help ensure that the amenity and environment of the surrounding areas are not 
compromised.  Policy IND.5 does not list the criteria regarding proximity to a public road and 
residential amenity because the Industrial zoned sites have already been pre-determined as 
meeting these locational criteria.  It would be superfluous to add these criteria to policy IND.5 
since these criteria have already been met in the choice of site to zone as Industrial.

Policy RSD.43, however, directs the Board in considering applications for industrial 
development within Residential Zones.  Likewise, policy QRY.5 directs the Board in 
considering applications for quarrying in any zone.  It is therefore important to list these 
criteria in these two policies against which to consider the appropriateness of a proposal 
because these locational characteristics have not been pre-determined.

The Department does not support the objection to policy IND.5 and does not consider it 
necessary to amend the policy.  However, to clarify the issue, it is recommended that a 
similar paragraph to that on page 35 of the Draft Bermuda Plan 2018 Review and Strategy 
Report be included in the introduction of Chapter 32: Industrial of the Draft Bermuda Plan 
2018 (page 203) to explain the criteria for the selection of Industrial Zoned sites.  The 
following paragraph is recommended:-

“Industrial zoned sites are typically located in proximity to a main public road, on the 
periphery of residential areas and away from sensitive conservation areas.  These locational 
characteristics help to ensure that the amenity and environment of residential areas as well 
as the sensitivity of conservation areas are not compromised and that there are minimal 
detrimental impacts from these industrial sites in terms of traffic, safety, visual appearance, 
noise, vibration and emissions.”

Department 
Recommendation:

The Department does not support an amendment to policy IND.5 but does recommend the 
addition of an explanatory paragraph in the introduction of Chapter 32 of the Draft Bermuda 
Plan 2018.

The Tribunal resolves to support the Director's recommendation and does not consider an 
amendment to policy IND.5 warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

16 March 2019

FWD-0197-19

Jean Anne Hart

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy IND.5

Objector 
Submission:

The objection relates to policy IND.5 on page 204 of the Draft Bermuda Plan 2018.  Policy 
RSD.43 of the Draft Plan permits industrial development in a Residential 1 Zone provided, 
among other things (a) the site is served directly by a public road; (d) the proposal and its 
associated traffic can be accommodated without detriment to the amenity or environment of 
the surrounding area, particularly neighbouring residential properties.  By extension, it is 
logical to assume that industrial zones similarly should also be served directly by a public 
road.  Policy QRY.5, related to quarrying, requires the site to be served directly by a public 
road.  However, Chapter 32 of the Plan, which concerns industrial zoning, is mute in this 
regard.

On the basis of the above, it is not unreasonable to include a requirement at policy IND.5 or 
elsewhere in this chapter to any industrial site to be served directly by a public road.

In addition to the above omission, there are deficiencies with respect to enforcement of 
planning violations specifically related to the Lolly's Well/Earl's Lane developments.  These 
include:

(a) repeated violations with respect to permitted hours of operation for the two areas 
(Monday to Saturday 7.30 am to 6 pm), no operation on Sundays and Public Holidays;

(b) the nature of the activities being conducted (activity that does not meet the definition of 
light industrial, with multiple pieces of heavy machinery and equipment currently on site);

(c) environmental violations due to stormwater runoff and hazardous materials spills to 
ground;

(d) road safety issues both on the neighbourhood estate road and Harrington Sound Road 
due to poor stormwater management;

(e) damage to surrounding property due to poor vehicle control;

(f) excessive speed of large vehicles and equipment on a private estate road presenting a 
safety hazard.

Department 
Submission:

The concerns from the Lolly’s Well residents regarding the impacts from air pollution, traffic, 
poor driving, road safety and hours of operation of the quarry are noted by the Department.  
Some of these issues relate to the enforcement of the conditions of the quarry’s operation 
and are being reviewed by the Department’s Enforcement Section.

Policy IND.5 of the Draft Bermuda Plan 2018 directs the Board in considering planning 
applications for development within Industrial Zones.  As stated in the Draft Bermuda Plan 
2018 Review and Strategy Report (page 35), there are 18 sites which are designated as 
Industrial Zones in the Draft Bermuda Plan 2018, six of which are restricted to light industrial 
areas because they are located within residential areas.  The other 12 Industrial zoned sites 
are located in proximity to a main public road and are on the periphery of residential areas.  
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These locational characteristics were used to designate these sites as Industrial Zones to 
help ensure that the amenity and environment of the surrounding areas are not 
compromised.  Policy IND.5 does not list the criteria regarding proximity to a public road and 
residential amenity because the Industrial zoned sites have already been pre-determined as 
meeting these locational criteria.  It would be superfluous to add these criteria to policy IND.5 
since these criteria have already been met in the choice of site to zone as Industrial.

Policy RSD.43, however, directs the Board in considering applications for industrial 
development within Residential Zones.  Likewise, policy QRY.5 directs the Board in 
considering applications for quarrying in any zone.  It is therefore important to list these 
criteria in these two policies against which to consider the appropriateness of a proposal 
because these locational characteristics have not been pre-determined.

The Department does not support the objection to policy IND.5 and does not consider it 
necessary to amend the policy.  However, to clarify the issue, it is recommended that a 
similar paragraph to that on page 35 of the Draft Bermuda Plan 2018 Review and Strategy 
Report be included in the introduction of Chapter 32: Industrial of the Draft Bermuda Plan 
2018 (page 203) to explain the criteria for the selection of Industrial Zoned sites.  The 
following paragraph is recommended:-

“Industrial zoned sites are typically located in proximity to a main public road, on the 
periphery of residential areas and away from sensitive conservation areas.  These locational 
characteristics help to ensure that the amenity and environment of residential areas as well 
as the sensitivity of conservation areas are not compromised and that there are minimal 
detrimental impacts from these industrial sites in terms of traffic, safety, visual appearance, 
noise, vibration and emissions.”

Department 
Recommendation:

The Department does not support an amendment to policy IND.5 but does recommend the 
addition of an explanatory paragraph in the introduction of Chapter 32 of the Draft Bermuda 
Plan 2018.

The Tribunal resolves to support the Director's recommendation and does not consider an 
amendment to policy IND.5 warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

16 March 2019

FWD-0198-19

Mark McRonald

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy IND.5

Objector 
Submission:

The objection relates to policy IND.5 on page 204 of the Draft Bermuda Plan 2018.  Policy 
RSD.43 of the Draft Plan permits industrial development in a Residential 1 Zone provided, 
among other things (a) the site is served directly by a public road; (d) the proposal and its 
associated traffic can be accommodated without detriment to the amenity or environment of 
the surrounding area, particularly neighbouring residential properties.  By extension, it is 
logical to assume that industrial zones similarly should also be served directly by a public 
road.  Policy QRY.5, related to quarrying, requires the site to be served directly by a public 
road.  However, Chapter 32 of the Plan, which concerns industrial zoning, is mute in this 
regard.

On the basis of the above, it is not unreasonable to include a requirement at policy IND.5 or 
elsewhere in this chapter to any industrial site to be served directly by a public road.

In addition to the above omission, there are deficiencies with respect to enforcement of 
planning violations specifically related to the Lolly's Well/Earl's Lane developments.  These 
include:

(a) repeated violations with respect to permitted hours of operation for the two areas 
(Monday to Saturday 7.30 am to 6 pm), no operation on Sundays and Public Holidays;

(b) the nature of the activities being conducted (activity that does not meet the definition of 
light industrial, with multiple pieces of heavy machinery and equipment currently on site);

(c) environmental violations due to stormwater runoff and hazardous materials spills to 
ground;

(d) road safety issues both on the neighbourhood estate road and Harrington Sound Road 
due to poor stormwater management;

(e) damage to surrounding property due to poor vehicle control;

(f) excessive speed of large vehicles and equipment on a private estate road presenting a 
safety hazard.

Department 
Submission:

The concerns from the Lolly’s Well residents regarding the impacts from air pollution, traffic, 
poor driving, road safety and hours of operation of the quarry are noted by the Department.  
Some of these issues relate to the enforcement of the conditions of the quarry’s operation 
and are being reviewed by the Department’s Enforcement Section.

Policy IND.5 of the Draft Bermuda Plan 2018 directs the Board in considering planning 
applications for development within Industrial Zones.  As stated in the Draft Bermuda Plan 
2018 Review and Strategy Report (page 35), there are 18 sites which are designated as 
Industrial Zones in the Draft Bermuda Plan 2018, six of which are restricted to light industrial 
areas because they are located within residential areas.  The other 12 Industrial zoned sites 
are located in proximity to a main public road and are on the periphery of residential areas.  

686



These locational characteristics were used to designate these sites as Industrial Zones to 
help ensure that the amenity and environment of the surrounding areas are not 
compromised.  Policy IND.5 does not list the criteria regarding proximity to a public road and 
residential amenity because the Industrial zoned sites have already been pre-determined as 
meeting these locational criteria.  It would be superfluous to add these criteria to policy IND.5 
since these criteria have already been met in the choice of site to zone as Industrial.

Policy RSD.43, however, directs the Board in considering applications for industrial 
development within Residential Zones.  Likewise, policy QRY.5 directs the Board in 
considering applications for quarrying in any zone.  It is therefore important to list these 
criteria in these two policies against which to consider the appropriateness of a proposal 
because these locational characteristics have not been pre-determined.

The Department does not support the objection to policy IND.5 and does not consider it 
necessary to amend the policy.  However, to clarify the issue, it is recommended that a 
similar paragraph to that on page 35 of the Draft Bermuda Plan 2018 Review and Strategy 
Report be included in the introduction of Chapter 32: Industrial of the Draft Bermuda Plan 
2018 (page 203) to explain the criteria for the selection of Industrial Zoned sites.  The 
following paragraph is recommended:-

“Industrial zoned sites are typically located in proximity to a main public road, on the 
periphery of residential areas and away from sensitive conservation areas.  These locational 
characteristics help to ensure that the amenity and environment of residential areas as well 
as the sensitivity of conservation areas are not compromised and that there are minimal 
detrimental impacts from these industrial sites in terms of traffic, safety, visual appearance, 
noise, vibration and emissions.”

Department 
Recommendation:

The Department does not support an amendment to policy IND.5 but does recommend the 
addition of an explanatory paragraph in the introduction of Chapter 32 of the Draft Bermuda 
Plan 2018.

The Tribunal resolves to support the Director's recommendation and does not consider an 
amendment to policy IND.5 warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

16 March 2019

FWD-0199-19

Ihab Azab

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy IND.5

Objector 
Submission:

The objection relates to policy IND.5 on page 204 of the Draft Bermuda Plan 2018.  Policy 
RSD.43 of the Draft Plan permits industrial development in a Residential 1 Zone provided, 
among other things (a) the site is served directly by a public road; (d) the proposal and its 
associated traffic can be accommodated without detriment to the amenity or environment of 
the surrounding area, particularly neighbouring residential properties.  By extension, it is 
logical to assume that industrial zones similarly should also be served directly by a public 
road.  Policy QRY.5, related to quarrying, requires the site to be served directly by a public 
road.  However, Chapter 32 of the Plan, which concerns industrial zoning, is mute in this 
regard.

On the basis of the above, it is not unreasonable to include a requirement at policy IND.5 or 
elsewhere in this chapter to any industrial site to be served directly by a public road.

In addition to the above omission, there are deficiencies with respect to enforcement of 
planning violations specifically related to the Lolly's Well/Earl's Lane developments.  These 
include:

(a) repeated violations with respect to permitted hours of operation for the two areas 
(Monday to Saturday 7.30 am to 6 pm), no operation on Sundays and Public Holidays;

(b) the nature of the activities being conducted (activity that does not meet the definition of 
light industrial, with multiple pieces of heavy machinery and equipment currently on site);

(c) environmental violations due to stormwater runoff and hazardous materials spills to 
ground;

(d) road safety issues both on the neighbourhood estate road and Harrington Sound Road 
due to poor stormwater management;

(e) damage to surrounding property due to poor vehicle control;

(f) excessive speed of large vehicles and equipment on a private estate road presenting a 
safety hazard.

Department 
Submission:

The concerns from the Lolly’s Well residents regarding the impacts from air pollution, traffic, 
poor driving, road safety and hours of operation of the quarry are noted by the Department.  
Some of these issues relate to the enforcement of the conditions of the quarry’s operation 
and are being reviewed by the Department’s Enforcement Section.

Policy IND.5 of the Draft Bermuda Plan 2018 directs the Board in considering planning 
applications for development within Industrial Zones.  As stated in the Draft Bermuda Plan 
2018 Review and Strategy Report (page 35), there are 18 sites which are designated as 
Industrial Zones in the Draft Bermuda Plan 2018, six of which are restricted to light industrial 
areas because they are located within residential areas.  The other 12 Industrial zoned sites 
are located in proximity to a main public road and are on the periphery of residential areas.  
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These locational characteristics were used to designate these sites as Industrial Zones to 
help ensure that the amenity and environment of the surrounding areas are not 
compromised.  Policy IND.5 does not list the criteria regarding proximity to a public road and 
residential amenity because the Industrial zoned sites have already been pre-determined as 
meeting these locational criteria.  It would be superfluous to add these criteria to policy IND.5 
since these criteria have already been met in the choice of site to zone as Industrial.

Policy RSD.43, however, directs the Board in considering applications for industrial 
development within Residential Zones.  Likewise, policy QRY.5 directs the Board in 
considering applications for quarrying in any zone.  It is therefore important to list these 
criteria in these two policies against which to consider the appropriateness of a proposal 
because these locational characteristics have not been pre-determined.

The Department does not support the objection to policy IND.5 and does not consider it 
necessary to amend the policy.  However, to clarify the issue, it is recommended that a 
similar paragraph to that on page 35 of the Draft Bermuda Plan 2018 Review and Strategy 
Report be included in the introduction of Chapter 32: Industrial of the Draft Bermuda Plan 
2018 (page 203) to explain the criteria for the selection of Industrial Zoned sites.  The 
following paragraph is recommended:-

“Industrial zoned sites are typically located in proximity to a main public road, on the 
periphery of residential areas and away from sensitive conservation areas.  These locational 
characteristics help to ensure that the amenity and environment of residential areas as well 
as the sensitivity of conservation areas are not compromised and that there are minimal 
detrimental impacts from these industrial sites in terms of traffic, safety, visual appearance, 
noise, vibration and emissions.”

Department 
Recommendation:

The Department does not support an amendment to policy IND.5 but does recommend the 
addition of an explanatory paragraph in the introduction of Chapter 32 of the Draft Bermuda 
Plan 2018.

The Tribunal resolves to support the Director's recommendation and does not consider an 
amendment to policy IND.5 warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

16 March 2019

FWD-0200-19

Margaret Montarsolo

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy IND.5

Objector 
Submission:

The objection relates to policy IND.5 on page 204 of the Draft Bermuda Plan 2018.  Policy 
RSD.43 of the Draft Plan permits industrial development in a Residential 1 Zone provided, 
among other things (a) the site is served directly by a public road; (d) the proposal and its 
associated traffic can be accommodated without detriment to the amenity or environment of 
the surrounding area, particularly neighbouring residential properties.  By extension, it is 
logical to assume that industrial zones similarly should also be served directly by a public 
road.  Policy QRY.5, related to quarrying, requires the site to be served directly by a public 
road.  However, Chapter 32 of the Plan, which concerns industrial zoning, is mute in this 
regard.

On the basis of the above, it is not unreasonable to include a requirement at policy IND.5 or 
elsewhere in this chapter to any industrial site to be served directly by a public road.

In addition to the above omission, there are deficiencies with respect to enforcement of 
planning violations specifically related to the Lolly's Well/Earl's Lane developments.  These 
include:

(a) repeated violations with respect to permitted hours of operation for the two areas 
(Monday to Saturday 7.30 am to 6 pm), no operation on Sundays and Public Holidays;

(b) the nature of the activities being conducted (activity that does not meet the definition of 
light industrial, with multiple pieces of heavy machinery and equipment currently on site);

(c) environmental violations due to stormwater runoff and hazardous materials spills to 
ground;

(d) road safety issues both on the neighbourhood estate road and Harrington Sound Road 
due to poor stormwater management;

(e) damage to surrounding property due to poor vehicle control;

(f) excessive speed of large vehicles and equipment on a private estate road presenting a 
safety hazard.

Department 
Submission:

The concerns from the Lolly’s Well residents regarding the impacts from air pollution, traffic, 
poor driving, road safety and hours of operation of the quarry are noted by the Department.  
Some of these issues relate to the enforcement of the conditions of the quarry’s operation 
and are being reviewed by the Department’s Enforcement Section.

Policy IND.5 of the Draft Bermuda Plan 2018 directs the Board in considering planning 
applications for development within Industrial Zones.  As stated in the Draft Bermuda Plan 
2018 Review and Strategy Report (page 35), there are 18 sites which are designated as 
Industrial Zones in the Draft Bermuda Plan 2018, six of which are restricted to light industrial 
areas because they are located within residential areas.  The other 12 Industrial zoned sites 
are located in proximity to a main public road and are on the periphery of residential areas.  
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These locational characteristics were used to designate these sites as Industrial Zones to 
help ensure that the amenity and environment of the surrounding areas are not 
compromised.  Policy IND.5 does not list the criteria regarding proximity to a public road and 
residential amenity because the Industrial zoned sites have already been pre-determined as 
meeting these locational criteria.  It would be superfluous to add these criteria to policy IND.5 
since these criteria have already been met in the choice of site to zone as Industrial.

Policy RSD.43, however, directs the Board in considering applications for industrial 
development within Residential Zones.  Likewise, policy QRY.5 directs the Board in 
considering applications for quarrying in any zone.  It is therefore important to list these 
criteria in these two policies against which to consider the appropriateness of a proposal 
because these locational characteristics have not been pre-determined.

The Department does not support the objection to policy IND.5 and does not consider it 
necessary to amend the policy.  However, to clarify the issue, it is recommended that a 
similar paragraph to that on page 35 of the Draft Bermuda Plan 2018 Review and Strategy 
Report be included in the introduction of Chapter 32: Industrial of the Draft Bermuda Plan 
2018 (page 203) to explain the criteria for the selection of Industrial Zoned sites.  The 
following paragraph is recommended:-

“Industrial zoned sites are typically located in proximity to a main public road, on the 
periphery of residential areas and away from sensitive conservation areas.  These locational 
characteristics help to ensure that the amenity and environment of residential areas as well 
as the sensitivity of conservation areas are not compromised and that there are minimal 
detrimental impacts from these industrial sites in terms of traffic, safety, visual appearance, 
noise, vibration and emissions.”

Department 
Recommendation:

The Department does not support an amendment to policy IND.5 but does recommend the 
addition of an explanatory paragraph in the introduction of Chapter 32 of the Draft Bermuda 
Plan 2018.

The Tribunal resolves to support the Director's recommendation and does not consider an 
amendment to policy IND.5 warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

16 March 2019

FWD-0201-19

Anthony Montarsolo

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy IND.5

Objector 
Submission:

The objection relates to policy IND.5 on page 204 of the Draft Bermuda Plan 2018.  Policy 
RSD.43 of the Draft Plan permits industrial development in a Residential 1 Zone provided, 
among other things (a) the site is served directly by a public road; (d) the proposal and its 
associated traffic can be accommodated without detriment to the amenity or environment of 
the surrounding area, particularly neighbouring residential properties.  By extension, it is 
logical to assume that industrial zones similarly should also be served directly by a public 
road.  Policy QRY.5, related to quarrying, requires the site to be served directly by a public 
road.  However, Chapter 32 of the Plan, which concerns industrial zoning, is mute in this 
regard.

On the basis of the above, it is not unreasonable to include a requirement at policy IND.5 or 
elsewhere in this chapter to any industrial site to be served directly by a public road.

In addition to the above omission, there are deficiencies with respect to enforcement of 
planning violations specifically related to the Lolly's Well/Earl's Lane developments.  These 
include:

(a) repeated violations with respect to permitted hours of operation for the two areas 
(Monday to Saturday 7.30 am to 6 pm), no operation on Sundays and Public Holidays;

(b) the nature of the activities being conducted (activity that does not meet the definition of 
light industrial, with multiple pieces of heavy machinery and equipment currently on site);

(c) environmental violations due to stormwater runoff and hazardous materials spills to 
ground;

(d) road safety issues both on the neighbourhood estate road and Harrington Sound Road 
due to poor stormwater management;

(e) damage to surrounding property due to poor vehicle control;

(f) excessive speed of large vehicles and equipment on a private estate road presenting a 
safety hazard.

Department 
Submission:

The concerns from the Lolly’s Well residents regarding the impacts from air pollution, traffic, 
poor driving, road safety and hours of operation of the quarry are noted by the Department.  
Some of these issues relate to the enforcement of the conditions of the quarry’s operation 
and are being reviewed by the Department’s Enforcement Section.

Policy IND.5 of the Draft Bermuda Plan 2018 directs the Board in considering planning 
applications for development within Industrial Zones.  As stated in the Draft Bermuda Plan 
2018 Review and Strategy Report (page 35), there are 18 sites which are designated as 
Industrial Zones in the Draft Bermuda Plan 2018, six of which are restricted to light industrial 
areas because they are located within residential areas.  The other 12 Industrial zoned sites 
are located in proximity to a main public road and are on the periphery of residential areas.  
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These locational characteristics were used to designate these sites as Industrial Zones to 
help ensure that the amenity and environment of the surrounding areas are not 
compromised.  Policy IND.5 does not list the criteria regarding proximity to a public road and 
residential amenity because the Industrial zoned sites have already been pre-determined as 
meeting these locational criteria.  It would be superfluous to add these criteria to policy IND.5 
since these criteria have already been met in the choice of site to zone as Industrial.

Policy RSD.43, however, directs the Board in considering applications for industrial 
development within Residential Zones.  Likewise, policy QRY.5 directs the Board in 
considering applications for quarrying in any zone.  It is therefore important to list these 
criteria in these two policies against which to consider the appropriateness of a proposal 
because these locational characteristics have not been pre-determined.

The Department does not support the objection to policy IND.5 and does not consider it 
necessary to amend the policy.  However, to clarify the issue, it is recommended that a 
similar paragraph to that on page 35 of the Draft Bermuda Plan 2018 Review and Strategy 
Report be included in the introduction of Chapter 32: Industrial of the Draft Bermuda Plan 
2018 (page 203) to explain the criteria for the selection of Industrial Zoned sites.  The 
following paragraph is recommended:-

“Industrial zoned sites are typically located in proximity to a main public road, on the 
periphery of residential areas and away from sensitive conservation areas.  These locational 
characteristics help to ensure that the amenity and environment of residential areas as well 
as the sensitivity of conservation areas are not compromised and that there are minimal 
detrimental impacts from these industrial sites in terms of traffic, safety, visual appearance, 
noise, vibration and emissions.”

Department 
Recommendation:

The Department does not support an amendment to policy IND.5 but does recommend the 
addition of an explanatory paragraph in the introduction of Chapter 32 of the Draft Bermuda 
Plan 2018.

The Tribunal resolves to support the Director's recommendation and does not consider an 
amendment to policy IND.5 warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Ref No:

Date Recd:

Objector:

19 March 2019

FWD-0229-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Minor policy amendments

Objector 
Submission:

The objector has submitted the following minor suggested amendments to policies / type 
corrections:-

• page 46 - APC.18(3)(b)... word missing:  may be permitted

• page 55 - Add (HEA) after the title of Chapter 7: Healthy Communities

• page 130 - OSR.7 check the space between (b) and (c) and the indent with (c), (d) and 
(e)

• page 134 - REC.7 - remove one of the periods at the end of the sentence

• page 153 - In the Introduction of Chapter 23... add hyphen in well-developed in the 
sentence: Caves range in size from large well-developed...

• page 156 - Policy WAT.3(1) - there is an extra space after Department of Environment 
and Natural Resources  or

• page 174 - Group Housing - is it correct to say "... various forms of housing in multiple 
occupation such as..."  or should it be plural (see underline)... "... various forms of housing in 
multiple occupations such as..."

• page 177 - Other Uses... is it correct to say as it is showing "... doctor's surgeries..." or 
should it be "... doctors' surgeries..." ??? :)

• page 196 - COM.8(a) is that correct... minimum setback from Pitts Bay Road between 
Bermudiana Road and Woodbourne Avenue shall be 75 feet?

Department 
Submission:

The Department has the following comments regarding the proposed amendments:-

• page 46 - APC.18(3)(b) – the Department agrees to the amended wording ‘may be 
permitted’

• page 55 – the Department agrees to add (HEA) after the title of Chapter 7: Healthy 
Communities

• page 130 – the Department agrees to delete the space between OSR.7 (b) and (c) and 
indent the text for with (c) and (d) 

• page 134 – the Department agrees to remove one of the periods at the end of policy 
REC.7
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• page 153 – the Department agrees to add a hyphen to ‘well-developed’ in the last 
sentence of the Introduction to Chapter 23, Caves

• page 156 – the Department agrees to remove the extra space after Department of 
Environment and Natural Resources in Policy WAT.3(1) 

• page 174 – the correct term is ‘housing in multiple occupation’.  The Department does 
not agree to change the wording of "... various forms of housing in multiple occupation” to "... 
various forms of housing in multiple occupations "

• page 177 – the Department agrees to change ‘doctor's surgeries’ to ‘doctors' surgeries’

• page 196 – Yes, in policy COM.8(a), the minimum setback from Pitts Bay Road between 
Bermudiana Road and Woodbourne Avenue is 75 feet.  This is a long established policy 
having also been in the Bermuda Plan 2008 and Bermuda Plan 1992.  The Department does 
not support changing this policy.

Department 
Recommendation:

The Department supports 7 of the 9 proposed amendments as follows:-

• page 46 - APC.18(3)(b) – the Department agrees to the amended wording ‘may be 
permitted’

• page 55 – the Department agrees to add (HEA) after the title of Chapter 7: Healthy 
Communities

• page 130 – the Department agrees to delete the space between OSR.7 (b) and (c) and 
indent the text for with (c) and (d) 

• page 134 – the Department agrees to remove one of the periods at the end of policy 
REC.7

• page 153 – the Department agrees to add a hypen to ‘well-developed’ in the last 
sentence of the Introduction to Chapter 23, Caves

• page 156 – the Department agrees to remove the extra space after Department of 
Environment and Natural Resources in Policy WAT.3(1) 

• page 177 – the Department agrees to change ‘doctor's surgeries’ to ‘doctors' surgeries’

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

19 March 2019

FWD-0230-19

Bermuda Environmental Sustainability 
Taskforce

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policies AGR.3(1) and (2)

Objector 
Submission:

The objector states that there is discrepancy between policies AGR.3(1) and AGR.3(2).  The 
objector believes that it is more appropriate that a Conservation Management Plan shall be 
required for both management works and development proposals in this Conservation Area.

Department 
Submission:

The Development and Planning Act (1974) makes provision through designation in the 
Development Plan, for the protection of areas that are considered to possess natural 
features of special environmental value, whether they be woodlands, agricultural land, beach 
land, cave, or other habitats and natural features. 

Conservation Management Plans (CMPs) are plans which provide details of measures for 
maintaining and managing conservation areas so as to provide for greater biodiversity in 
animal and plant life, reduce invasive species of trees and other vegetation and increase the 
planting of native and endemic species. They protect the ecological, habitat and other 
natural features of sites as well as enhance the visual amenity.

When a Conservation Base Zone or a Conservation Area is protected by the Fourth 
Schedule of the Development and Planning Act, a CMP shall be required for any 
management works proposed within these areas.  Policy AGR.3(1) addresses this 
requirement in terms of Agricultural Reserve.  For instance, the removal of vegetation from 
an Agricultural Reserve in order to improve the land for planting crops would require a CMP.

In addition, a CMP may be required for a development proposal which may impact a 
Conservation Zone or Conservation Area even if the development itself is located outside 
the Conservation Zone or Conservation Area.  Policy AGR.3(2) addresses this in terms of 
proposals which may impact an Agricultural Reserve.  For instance, the Board may condition 
that the construction of a new house which encroaches into the 15 foot setback of an 
Agricultural Reserve should require a CMP to provide for an additional landscape buffer to 
protect the Agricultural Reserve.

The Department does not consider there to be any discrepancy between policies AGR.3(1) 
and AGR.3(2).  Both policies aim to protect the Agricultural Reserve with the submission of a 
CMP.  

Policies AGR.3(1) and (2) (and similar policies for Woodland Reserve Conservation Areas 
and Coastal Reserve Conservation Zones) were in the Bermuda Plan 2008 and have been 
used for the last 10+ years with no issues.  In addition, the Department of Planning 
Guidance Note on Conservation Management Plans provides additional information on when 
a CMP is required and what a CMP should comprise.

Department 
Recommendation:

The Department does not support this objection.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:
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Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

19 March 2019

FWD-0232-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Amendments to Introduction of Chapter 22, Historic Environment

Objector 
Submission:

The objector recommends that for consistency’s sake, the wording “Any proposal located 
within the Town of St. George Historic Protection Area may be referred to the Historic 
Buildings Advisory Committee for its review and comment” should be changed to state that 
all proposals located within the Town of St. George Historic Protection Area should be 
referred to the Historic Building Advisory Committee and that the wording “Any proposal 
located within the Royal Dockyard Historic Protection Area may be referred to the Historic 
Buildings Advisory Committee for its review and comment” should be changed to state that 
all proposals located within the Royal Dockyard Historic Protection Area shall be referred to 
the Historic Buildings Advisory Committee.

In addition, the objector states that the wording “In order to preserve sites of archaeological 
significance and to ensure that archaeological excavation work is conducted prior to 
development within the World Heritage Site, a Historic Protection Area or development 
affecting a Listed Building, a Preliminary Archaeological Assessment may be required” 
should be changed to state “In order to preserve sites of archaeological significance and to 
ensure that archaeological excavation work is conducted prior to development within the 
World Heritage Site, a Historic Protection Area or development affecting a Listed Building, a 
Preliminary Archaeological Assessment shall be required.”

Department 
Submission:

As stated in the introduction to Chapter 4, Development Applications Board and Advisory 
Boards, in accordance with the Development and Planning Act 1974 and the Development 
and Planning (Application Procedure) Rules 1997, the Board shall seek specialist advice 
from the Advisory Architectural Panel with regard to architectural and design issues, and 
may consult other bodies such as the Historic Buildings Advisory Committee with regard to 
development impacting a Listed Building or Historic Protection Area.   

The wording in the Introduction to Chapter 22, Historic Environment of the Draft Bermuda 
Plan 2018 and in the related policies DAB.4, DAB.7, HSC.2 and HSC.3 regarding the 
Board’s consultations with the Historic Buildings Advisory Committee reflect the wording in 
the Development and Planning Act 1974 and the Development and Planning (Application 
Procedure) Rules 1997.  

It should be noted that there are many minor planning applications which do not need to be 
referred to the Historic Buildings Advisory Committee (HBAC).  The Department of 
Planning’s Heritage Officer filters which planning applications should be referred to HBAC 
for review and comments.  It would be onerous and unnecessary to refer every planning 
application within the Town of St. George and Royal Dockyard Historic Protection Areas to 
the Historic Buildings Advisory Committee.  No evidence or problems have been presented 
in the objection to demonstrate why the existing system and current policies need improving.

The Bermuda Plan 2008 introduced the policies regarding sites of archaeological 
significance which have been carried over in the Draft Bermuda Plan 2018 as policies 
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HSC.12 and HSC.13.  The Department has a Sites of Archaeological Significance Guidance 
Note which provides guidance and advice to owners, occupiers and agents on conducting 
archaeological assessments. The wording in the Introduction to Chapter 22, Historic 
Environment and the related policies HSC.12 and HSC.13 state that for any proposal 
impacting a Historic Protection Area or a Listed Building or other site deemed to have 
archaeological significance, the Development Applications Board may require the completion 
of a preliminary archaeological assessment, an Archaeological Management Plan or both.

It would be impractical and unreasonable for the Board to require a Preliminary 
Archaeological Assessment for all proposals as some may be minor or not impact any 
archaeological remains (for example, a change of use within an existing building).  The 
Department of Planning’s Heritage Officer filters which planning applications should be 
referred to HBAC for review and comments.  No evidence or problems have been presented 
in the objection to demonstrate why the existing system and current policies need improving.

Department 
Recommendation:

The Department does not support this objection.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

19 March 2019

FWD-0234-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Amend policy IND.2(3)

Objector 
Submission:

In respect to policy IND.2(3) and in the absence of a formal Marine Development Plan in 
Bermuda, the objector recommends the policy be changed so that any proposal for marinas 
and boat maintenance facilities should be required to submit an Environmental Impact 
Assessment.

Department 
Submission:

Policy IND.2(3) of the Draft Bermuda Plan 2018 states that marinas and boat maintenance 
facilities may be permitted at the discretion of the Board in areas that are zoned as 
Industrial.

Policy ENV.4 already adequately deals with what types of developments require the 
submission of an Environmental Impact Statement regardless of which zone they are 
located in.  Policy ENV.4 states that an Environmental Impact Statement will be required for 
development projects which, because of the characteristics of the site or the particulars of 
the proposal, justify the Board carrying out a careful examination of the potential impacts of 
the development prior to the determination of the application and may include but are not 
limited to such developments as ((j) major industrial developments and (m) marinas.

As such, the Department considers that policy ENV.4 already addresses the issue of the 
objection.  The Department does not consider it appropriate to amend policy IND.2(3) which 
is concerned with outlining the types of development that are permitted rather than how the 
proposal should be assessed.

Department 
Recommendation:

The Department does not support this objection.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

19 March 2019

FWD-0235-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Amend policy IND.4(b)

Objector 
Submission:

In respect to policy IND.4(b), the objector recommends that the setback from an Industrial 
zone/activity be 20 feet to all Conservation Base Zones, Conservation Areas and Protection 
Areas (Nature Reserve, Park, Coastal Reserve, Open Space Reserve, Recreation, 
Woodland Reserve, Agricultural Reserve, Historic Environment and Caves).

Department 
Submission:

The Department partially supports the objection to have setbacks for industrial development 
which is proposed in a zone abutting Coastal Reserve and Open Space Reserve 
Conservation Base Zone to be consistent with the 20 feet setback required for industrial 
development abutting Nature Reserves, Parks and Recreation Conservation Base Zones.

The Department does not consider it necessary to require setbacks for development from 
Historic Protection Areas (see objection FWD-0158-19) or Cave Protection Areas (see 
objection FWD-0162-19) which already have adequate policies to deal with the appropriate 
siting of development.  The Department also considers the 15 ft setback requirement from 
Woodland Reserve and Agricultural Reserve Conservation Areas (policies WDR.7 and 
AGR.10) to be adequate.

As such, the Department recommends that policy IND.4(b) be amended to include the 
requirement for any industrial development adjacent to all Conservation Base Zones to be 
setback a minimum of 20 feet.

Department 
Recommendation:

The Department partially supports the objection and recommends that policy IND.4(b) be 
amended to read:-
IND.4(b)  for any industrial development, the minimum setback from a lot line shall be 20 
feet where the lot line is shared with a Nature Reserve, Park, Coastal Reserve, Open Space 
Reserve or Recreation Conservation Base Zone in accordance with policy APC.18(2).

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

19 March 2019

FWD-0237-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Invalid

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Development application with retroactive portion

Objector 
Submission:

The objector has expressed frustration in the past in regard to what we call ‘mixed 
applications’ containing a retroactive element and a prospective development element.  This 
has caused confusion in the past where one of the elements has been approved while the 
other element (in the same application) has been refused.  The objector does not think this 
approach represents best practice and should be discouraged.

Department 
Submission:

The Department considers this to be an invalid objection as it does not relate to the Draft 
Bermuda Plan 2018 and provides no specific suggestions regarding policy amendments.  
This objection relates to the process of administrating certain types of planning applications 
and is therefore not considered relevant to the Draft Bermuda Plan 2018 objection process.

Department 
Recommendation:

The Department considers this to be an invalid objection.

The Tribunal acknowledges that this objection has been classed by the Department as 
being invalid as it does not relate to the Draft Bermuda Plan 2018.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

19 March 2019

FWD-0238-19

Bermuda Environmental Sustainability 
Taskforce
48 Par-La-Ville Road
Hamilton 1518

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Add appendix with links to other documents

Objector 
Submission:

The objector suggests adding an appendix to the Draft Bermuda Plan 2018 with links to the 
other documents.

Department 
Submission:

The Draft Bermuda Plan 2018 comprises the Planning Statement or policy document, the 
zonings which are digital and the Review and Strategy Report.  All of these are available 
online at the Department of Planning website.  The Department accepts BEST’s suggestion 
and will add a reference to the website link as an appendix to the final Bermuda Plan 2018.

The Department agrees to add the following reference or updated reference to the final 
Bermuda Plan 2018 as an Appendix: 
http://planning.gov.bm/index.php/draft-bermuda-plan-2018/

Department 
Recommendation:

The Department supports this objection to add the website link as an Appendix to the final 
Bermuda Plan 2018.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

20 March 2019

FWD-0243-19

John Gardner Cooper Gardner
P.O. Box HM 1376
City of Hamilton

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Amend policy DEF.6

Objector 
Submission:

The objection recommends amending policy DEF.6, the definition of "apartment house" with 
the inclusion of the "in one or more buildings on a single lot" to read as follows:- "Apartment 
house means a residential building that contains three or more dwelling units, in one or more 
buildings on a single lot, and apartment house development shall be construed accordingly”.

The objection states that this would be a return to the Bermuda Plan 1992 definition 15.5 
and would allow greater flexibility and more efficient use of existing building lots.  In addition, 
the objection states that it is in keeping with the 'tiny house' movement and creates 
opportunities which meet the goals of the 2018 plan including need for more affordable 
single person housing, providing facilities for elderly family and care givers, aligning with 
cycle only apartments, aligning with the Bermuda Plan relaxing certain residential design 
standards to provide more flexibility, directing new development to developed sites, 
supporting the adaptive re-use of existing buildings, more efficient use of land resources, 
and providing other forms of residential such as group housing and special needs housing. 

The objection notes that there is no apartment house development section in this chapter 
and that greater guidance would be useful.

Department 
Submission:

The definition of ‘apartment house’ was amended in the Draft Bermuda Plan 2008 from the 
previous Bermuda Plan 1992 apartment house definition.  It was the subject of a similar 
objection (objection PC0389) which was resolved and then withdrawn at the Draft Bermuda 
Plan 2008 Objections Tribunal.  The resolution to this objection was to add clarification to the 
introduction of the Residential chapter to state that the Plan permits a mix of detached, 
attached and/or apartment houses on a lot(s) up to the maximum density permitted by the 
relevant residential zoning.  This wording has remained and is in the Introduction to Chapter 
27, Residential, of the Draft Bermuda Plan 2018.

As explained in the Department’s submission at the Draft Bermuda Plan 2008 Objections 
Tribunal, the definition of ‘apartment house' was amended from that of the Bermuda Plan 
1992.  Section 15.5 of the Bermuda Plan 1992 defined ‘apartment house’ as ‘a residential 
development accommodating three or more dwelling units, in one or more buildings, on a 
single lot and apartment house development’ shall be construed accordingly.’ Policy DEF.6 
the Draft Bermuda Plan 2008 redefined ‘apartment house’ as ‘a residential building that 
contains three or more dwelling units, and ‘apartment house development shall be construed 
accordingly.’

The definition of ‘detached house’ was also amended from the Bermuda Plan 1992.  Section 
15.20 of the Bermuda Plan 1992 defined ‘detached house’ as ‘a free-standing residential 
building on its own lot and containing not more than two dwelling units.’  Policy DEF.33 of the 
Draft Bermuda Plan 2008 defined ‘detached house’ as ‘a free-standing residential building 
containing not more than two dwelling units.’

The requirement that a detached house or an apartment house had to be on a single lot was 
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removed. The revised definition means that an apartment house is any structure that 
contains three or more dwelling units, and that a number of apartment houses may occupy 
one lot.  Alternatively, a lot may comprise a mix of detached houses and apartment houses.  
The permitted density establishes the maximum number of units on a lot, and the site 
characteristics and design provisions, including site coverage and setback requirements, 
establish how many buildings are feasible.  

The revised definition of apartment house is consistent with definitions in other jurisdictions.  
It has been used in Bermuda since the Draft Bermuda Plan 2008 was published in June 
2008, and with the exception of one objection which was resolved and withdrawn, has not 
raised any concerns.  

The purpose of amending this definition was to allow for greater flexibility in the provision of 
housing in Bermuda which is what this objection is also arguing for.  As stated in the 
Introduction of the Residential chapter in both the Draft Bermuda Plan 2008 and 2018, the 
intent is to encourage a more efficient use of land resources and to initiate alternative 
approaches to providing residential accommodation, in additional to providing the 
conventional single family home by allowing for a mix of detached and apartment houses on 
a single lot up to the maximum density of dwelling units permitted by the relevant zoning. 

As such, the Department does not support reverting back to the more restrictive Bermuda 
Plan 1992 definition of ‘apartment house’.

Department 
Recommendation:

The Department does not support this suggested change to policy DEF.6.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

20 March 2019

FWD-0244-19

John Gardner Cooper Gardner
P.O. Box HM 1376
City of Hamilton

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Amend policy RES.26 (1) (c)

Objector 
Submission:

The objection recommends amending policy RSD.26(1)(c) from 10% to 15% to allow greater 
flexibility and efficiency of resources and to support business ventures under Chapter 7, 
Healthy Communities, when pursued domestically.

Department 
Submission:

Feedback was received during the preparation of the Draft Bermuda Plan 2018 which 
sought to amend the accessory uses, buildings and structures policy in the Bermuda Plan 
2008 (policy RSD.27).  The policy was revised to allow for greater site coverage and to allow 
some flexibility in building height for accessory buildings located on sloping sites.  

Previously, in the Bermuda Plan 2008, policy RSD.27(1)(c) stated that an accessory building 
should not exceed a site coverage of 250 sq.ft. or the maximum site coverage for the 
principal use.  Policy RSD.27(2), however, allowed the Board the discretion to allow a 
combined site coverage of 10% of the relevant maximum coverage or the maximum site 
coverage for the principal use. The equivalent accessory uses, buildings and structures 
policy in the Draft Bermuda Plan 2018, policy RSD.26(1)(c), no longer includes the 
stipulation to not exceed a site coverage of 250 sq.ft.  Instead, the policy states that a 
combined coverage of all accessory buildings should not exceed 10% of the relevant 
maximum coverage or the maximum site coverage for the principal use.  In addition, policy 
RSD.26(2) of the Draft Bermuda Plan 2018 now allows the Board the discretion to vary the 
one storey maximum height of an accessory building for accessory buildings located on 
sloping sites and subject to certain criteria being met.

The Department considers the amendments made to the accessory uses, buildings and 
structures policy in the Draft Bermuda Plan 2018 to be sufficient to allow for greater flexibility 
in site coverage and building height whilst still meeting the objectives of the Residential 
zone, in particular objective RSD(1) which seeks to optimize the use of land allocated for 
residential development without prejudicing high standards of residential amenity.  As such, 
the Department does not support an increase from 10% to 15% site coverage.

Department 
Recommendation:

The Department does not support this suggested amendment and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector: Agent:

20 March 2019

FWD-0245-19

John Gardner Cooper Gardner
P.O. Box HM 1376
City of Hamilton

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Amend policy RSD.27(a)

Objector 
Submission:

The objection suggests amending policy RSD.27(a) from two to four persons and consider 
limiting area to 500 sq.ft. and any more is discretionary based on use.  This would achieve 
the following:- affords greater flexibility and efficiency of resources; support business 
ventures under Chapter 7, Healthy Communities, when pursued domestically; encourages 
and enables small businesses for next generation; enables home owners to more affordably 
own property as can supplement cost with direct business expense of offset savings; is 
supportive to fringe businesses and occupations such as artists; and amenity is still 
protected by other principles and guidance notes.

Department 
Submission:

The Draft Bermuda Plan 2018 allows other uses within residential zones including home 
occupations which are small businesses operating from the home.  The definition of a ‘home 
occupation’ in consecutive Bermuda Plans has been to restrict the employment of no more 
than two persons on the premises (page 3 of the Bermuda Plan 1983, paragraph 15.5 in the 
Bermuda Plan 1992, and DEF.61 in the Bermuda Plan 2008 refer).  The purpose of limiting 
a home occupation to two persons is to ensure that a business operating within the home is 
small scale and that any potential impacts, such as from human or vehicular traffic flow 
to/from the residential premises, are kept to an absolute minimum.  

Whilst some jurisdictions consider a proposed home business on a site by site basis, other 
jurisdictions restrict home occupations to ‘employ’ only the resident of the dwelling unit.  
Bermuda’s home occupation policy, which allows up to two persons to be employed on the 
property, is therefore considered to be very reasonable.

The Department considers that an increase in the number of employees permitted as part of 
a home occupation, for example to four persons as suggested in the objection, could 
intensify the use of the residential premises.  This intensification could constitute a material 
change of use and which could potentially have detrimental impacts on the amenity of the 
residential neighbourhood.

Policy RSD.37 of Draft Bermuda Plan 2018 permits the development of new commercial 
uses within Residential 1 zones and the further development of existing commercial 
premises within both Residential 1 and Residential 2 zones.  As such, any commercial 
development proposed within a residential neighbourhood that is larger in scale than a 
‘home occupation’ as defined in policy RSD.27(a) could be considered under policy RSD.37.  

In addition, the Department of Planning conducted a comprehensive survey of the Island’s 
commercial zoned centres to determine current occupancy rates and potential capacity for 
further development.  As stated in the Draft Bermuda Plan 2018 Review and Strategy 
Report, there is additional capacity within 9 of the 12 Commercial zoned centres which 
equates to nearly 70,000 sq.ft.  There is therefore ample capacity to accommodate 
commercial uses within the established Commercial zones which have the infrastructure and 
parking space necessary to cater to larger volumes of traffic and pedestrians. 
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The Department considers Bermuda’s long established policy of restricting the number of 
employees in a home occupation to two persons to be reasonable and appropriate.  The 
Department is not supportive of increasing this number and considers there to be other 
policies within the Draft Bermuda Plan 2018 which address proposals for larger scale 
businesses within residential areas.

Department 
Recommendation:

The Department does not support this suggested amendment and recommends no change.

The Tribunal resolves to support the Director's recommendation. Whilst the Panel agrees 
with the Objector that an increase from 2- 4 people may be helpful as the Island adapts in 
response to the COVID-19 global pandemic the Panel noted that increasing this number 
could have a detrimental impact on residential neighborhoods.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0247-19

Bermuda National Trust

Objector Type: N/A - Not in Tribunal's Remit

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Zoning MapIssue:

Quality of the map

Objector 
Submission:

Buildings shown that do not exist in sensitive areas. Devonshire Marsh, Paget Marsh, 
Cooper Nature, Bourne Nature Reserve, our properties on Jubilee Road all show 
building/structures that do not exist. While this will not pose as a potential development risk 
to our property – given our mandate – how will this be tackled for a private property? For 
instance Lot 3 Marsh Lane in Devonshire, a site of particular concern and sensitivity shows 
multiple buildings on arable land that do not exist. Similarly, buildings are shown on 79 
Middle Road where none exist, or where there may be, in part, a shipping container, does 
this mean that the owner will have a right to rebuild these non-existent structures on 
conservation lands? We do not have the wherewithal to examine every sensitive site across 
Bermuda, and so we are extremely concerned about all the associated implications such 
errors may have. 

We are finding that, across-the-board, the alignment of the boundaries of conservation areas 
and zones is incorrect, which  extremely alarming as it could lead to the potential wholesale 
damage to woorland and arable land across the island. We have now development zoning 
on properties where there was previously none. Does this mean that we would now have the 
potential to develop these sites? Where Nature Reserve or Woodland Reserve zoning once 
extended to our boundary, now, in places, it is set back from the bourdary 15’+, which could 
mean that the set back of development (by neighbours) is disputable?

Department 
Submission:

No submission is required as the objection was withdrawn.

Department 
Recommendation:

No recommendation is required as the objection was withdrawn.

The Tribunal acknowledges that this objection was withdrawn.Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0248-19

Bermuda National Trust

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Industrial sites

Objector 
Submission:

The objector is concerned that the maps do not provide adequate industrial land away from 
sensitive sites or provide incentives for the use of existing designated industrial sites that are 
not central.  

The objector appreciates that this is a complex and historical issue but believes that 
Planning should take an active role in devising incentives/solutions to this national issue and 
that historically misused sites like Devonshire Marsh can and should be remediated.

Department 
Submission:

As stated in the Draft Bermuda Plan 2018 Review and Strategy Report, the Department of 
Planning conducted an island-wide Land Use Survey in 2016 which showed that some 2% or 
321 acres of land is used for industrial purposes.  This compares to the 280 acres of land 
which is actually zoned or designated as Industrial.  

The report states that whilst some of these sites have been used for industrial uses for many 
years, they are not the most appropriate uses for these sites.  Some industrial sites are 
zoned Residential because they are located in the heart of dense residential areas whilst 
others are zoned as Open Space and are adjacent to important conservation areas.  These 
sites are considered to be ‘non-conforming’ to the zoning.  Policy APC.7 of the Draft 
Bermuda Plan 2018 ensures that any future industrial development, in a zone that does not 
permit industrial uses, is for the purpose of ‘rehabilitating, upgrading or improving the 
standard of the existing development’ and that the proposal will not be ‘injurious to the 
environment of the surrounding area…by reasons of appearance, noise, traffic generated, 
odour, smoke, dust, vibration or other noxious condition or scale of operation’.

In preparing the Draft Bermuda Plan 2018, the Department of Planning sought input from the 
public and technical officers on policy additions and amendments.  In response to feedback, 
the Draft Bermuda Plan 2018 incorporated a 20 feet setback requirement for industrial 
development adjacent to a Nature Reserve, Park or Recreation Zone (policies APC.18(2), 
APC.18(2), NAT.6, PAR.5 and REC.9 refer).  This additional policy has been welcomed by 
the objector (see objection FWD-0270-19).  The Bermuda Plan 2008 already included a 20 
feet setback requirement for industrial development within an Industrial Zone sharing a lot 
line with a Residential zone.

In 2017/18, the Department of Planning conducted a comprehensive review of all 18 
Industrial Zones on the Island to assess current occupancy and vacancy rates.  Most of the 
Industrial Zones, with the exception of Southside and SAL, are operating at an occupancy 
rate of over 80% with little room for additional expansion.  The Bermuda Land Development 
Company Ltd is actively marketing the vacant sites and buildings at Southside.

In 2017, the Department of Planning received requests to rezone 5 sites from either 
Residential or Open Space to Industrial.  These requests and associated comments 
submitted by environmental groups, were assessed to determine the feasibility of 
designating these sites as new Industrial Zones.  None of the 5 sites were supported as new 
Industrial Zones either due to potential negative impacts on neighbouring residential areas or 
potential environmental impacts on Devonshire Marsh.  However, the Draft Bermuda Plan 

710



2018 designated a new Industrial Zone at Southside, which is already being used for 
industrial purposes and is located far from residential areas.

As shown in the Zoning Summary Table on page 34 of the Draft Bermuda Plan 2018, 
industrial uses are only permitted within Industrial Zones and are permitted at the discretion 
of the Board in the Airport Zone.  Light industrial uses are permitted within Industrial Zones 
and are permitted at the discretion of the Board in the Residential 1, Institutional, 
Commercial, Mixed Use and Airport Zones.  Industrial and light industrial uses are not 
permitted in any Conservation Base Zone or Conservation Area.

Many existing industrial sites have been in existence for decades, even preceding the 
introduction of a land use planning system. These sites have gradually established 
supporting infrastructure networks and are legally entitled to continue operations at their 
sites, regardless of zoning. There is no evidence to suggest that simply by creating new 
industrial zoned areas which are contentious regardless of location, that current industrial 
site operators would be willing to relocate to them. It is noted that the objector has provided 
no information to demonstrate that such a strategy would be successful or where such sites 
should be located. 

The Draft Bermuda Plan 2018 is a zoning and policy document which regulates new 
development.  The Department considers the policies in the Draft Bermuda Plan 2018 to 
adequately address the issue of protecting residential areas and conservation areas from 
the impacts of new industrial development.  The objector has not provided any specific 
recommendations for new or amended policies which could be incorporated into the Draft 
Bermuda Plan 2018 to further address this issue.

Department 
Recommendation:

The Department does not support this objection and recommends no changes.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

711



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0250-19

Bermuda National Trust

Objector Type: N/A - Support

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Support for Policy APC.8

Objector 
Submission:

The Bermuda National Trust supports policy APC.8, Change of Use

Department 
Submission:

The Department acknowledges the representative's support for policy APC.8. No 
Department submission is required.

Department 
Recommendation:

As the submission by the represenative consists of support for a policy no Department 
recommendation is required

The Tribunal acknowledges BNT's support for policy APC.8 which the Department has 
confirmed does not require the submission of a recommendation from the Director.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0251-19

Bermuda National Trust

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy APC.18(2)

Objector 
Submission:

The Bermuda National Trust welcomes the increased setback of 20 feet for industrial 
development from Nature Reserves, Parks and Recreation but submits that this should also 
apply to Open Space Reserve, Agricultural Reserve and Woodland Reserve.

Department 
Submission:

In preparing the Draft Bermuda Plan 2018, concerns were raised about the impacts of 
industrial development on important conservation and recreational lands.  As such, the Draft 
Bermuda Plan 2018 has included an increased setback of 20 feet for industrial development 
from Nature Reserve, Parks and Recreation Conservation Zones from the previous 15 feet 
setback requirement under policies NAT.6, PAR.5 and REC.9 of the Bermuda Plan 2008.  

The Open Space Reserve Conservation Zones cover a network of green spaces throughout 
the Island and provide environmental, visual and amenity value and connectivity between the 
Railway Trail, Parks, Nature Reserves and other conservation lands.  The Bermuda Plan 
2008 did not include a setback requirement for Open Space Reserve zones and it was not 
considered for inclusion in the Draft Bermuda Plan 2018.  

Industrial uses are only permitted within Industrial Zones and at the discretion of the Board in 
the Airport Zone.  Light industrial uses are permitted within Industrial Zones and are 
permitted at the discretion of the Board in the Residential 1, Institutional, Commercial, Mixed 
Use and Airport Zones.  Policy IND.5(3) requires Industrial Zones which abut a Conservation 
Base Zone or Conservation Area to be developed in a manner which gives proper protection 
to the conservation.  Policies RSD.43(d), COM.3(a), MXD.3(a),  ITN.4(e) and APT.4(f) state 
that industrial development within a Residential, Commercial, Mixed Use, Institutional or 
Airport Zone must not have a detrimental impact on the amenity or environment of the 
surrounding area.  The Department therefore considers the Draft Bermuda Plan 2018 to 
already include adequate policies for regulating the impacts of new industrial development in 
zones adjacent to Open Space Reserves.  

Policy APC.19 of the Draft Bermuda Plan 2018 requires a 15 feet setback for all 
development, including industrial development, from a Woodland Reserve or Agricultural 
Reserve Conservation Areas.  Policy APC.14 allows the Board the discretion to increase the 
minimum setback where necessary to achieve the purposes detailed in policy APC.12 which 
include “to avoid or minimize any negative impact the development or use on a site may 
have on the amenity or environment of surrounding properties and any conservation land or 
natural feature (policy APC.12(f) refers).  The Department therefore considers the Draft 
Bermuda Plan 2018 to already include adequate policies for regulating the impacts of new 
industrial development in areas adjacent to Woodland Reserves and Agricultural Reserves.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:
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Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0252-19

Bermuda National Trust

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Environmental Analysis and Conservation Management Plans

Objector 
Submission:

As called for in the last development plan review, the Bermuda National Trust believes that 
an Environmental Impact Advisory Body, similar in capacity to the Historic Buildings Advisory 
Committee or the Advisory Architectural Panel, be established to assess when planning 
applications require environmental analysis, Conservation Management Plans, review 
scoping documents and Environmental Impact Statements as to their content, quality, 
relevance and standard of studies, and provide comments and advise the Board to assist 
them in making their decision.

This body should also serve to review, amend and monitor mitigation requirements and 
conditions of planning required by the Development Applications Board even after any 
occupany certificate has been issued.  There also needs to be a serious incentive for 
developers to carry out any mitigation steps and penalties for failure to do so.

Department 
Submission:

As stated by the Department at the Draft Bermuda Plan 2008 Objections Tribunal in 2010 
and supported by the Tribunal and Minister at that time, the Department does not consider it 
necessary or appropriate to establish an Environmental Impact Advisory Body.

The Draft Bermuda Plan 2018 Planning Statement is a planning policy document.  It is not 
within the scope of the Planning Statement to establish a new advisory body to the 
Development Applications Board.  

The Advisory Architectural Panel has been established in accordance with section 4 of the 
Development and Planning Act 1974 and the Historic Buildings Advisory Committee has 
been established to help oversee the review of listed buildings and historic areas which are 
legislated under sections 30 and 31 of the Development and Planning Act 1974.  At this 
time, there is no equivalent legislation for Environmental Impact Statements.  

As stated in Chapter 6 of the Draft Bermuda Plan 2018, section 10 of the Development and 
Planning (Application Procedure) Rules 1997 states that the Board may ask for any 
information related to the environmental effects of a proposed development.  The 
Department of Planning’s Environmental Impact Assessment and Statement Guidance Note 
provides details on when an Environmental Impact Statement may be required and the steps 
to go through to determine this and to provide all pertinent information.  

As stated in Chapter 4 of the Draft Bermuda Plan 2018, the Development Applications Board 
may seek advice from other Departments, Ministries and the Regulatory Authority with 
regard to a particular proposal.  As part of the screening and scoping processes for a 
proposal and as part of the assessment of an Environmental Impact 
Assessment/Environmental Impact Statement, technical officers within the Department of 
Planning may seek advice from statutory consultees or other suitably qualified persons or 
organisations.  Bodies often consulted include the Department of Environment and Natural 
Resources (the Terrestrial Conservation Officer, the Marine Conservation Officer, the 
Agricultural Officer and the Hydrogeologist), the Environmental Authority, the Department of 
Health, the Marine Resources Board, the Department of Parks, the National Parks 
Commission, the Heritage Officer and the Historic Buildings Advisory Committee.  Advice is 
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sought from these environmental experts with regard to potential impacts such as on 
woodland areas, coastal areas, the marine environment, agricultural land, water resources, 
caves, park lands, nature reserves, historic sites, and impacts from air pollution for small to 
large scale developments.   As such, it is considered that the Development Applications 
Board is already being well advised by the existing consultees and Boards.  The Department 
of Planning also has technical officers who are qualified in the assessment of Environmental 
Impact Statements.  

As such, it is not considered necessary to establish an Environmental Impact Advisory 
Board.  In addition, this would involve legislative and administrative changes in the 
processing of planning applications which is outside the remit of the Draft Bermuda Plan 
2018.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director's recommendation. The Panel does not 
believe that another statutory body is warranted and considers the existing process 
whereby consultations with other Government departments are conducted to be adequate.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0262-19

Bermuda National Trust

Objector Type: N/A - Not in Tribunal's Remit

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Section 34 Agreements

Objector 
Submission:

Agreements made under section 34 of the Act can be amended with no public involvement, 
meaning that their use in the planning process, a public process, is not an effective tool for 
restricting and regulating development especially when using them to present a 'planning 
gain' to allow non-conforming development.  The National Trust dos not believe that they 
should be continued to be used in such a way unless amendments to any Agreements are 
publicized and the public are effectively allowed to participate and have input.

Department 
Submission:

Section 34 of the Development and Planning Act 1974 allows the Minister to enter into an 
agreement with any person interested in land for the purpose of restricting or regulating the 
development or use of the land.  This is a provision afforded to the Minister under the 
legislation.  

Section 34 agreements are not part of the Draft Bermuda Plan 2018 and therefore this 
objection cannot be resolved through the Draft Bermuda Plan 2018 objection process.  The 
objector’s comments are noted, however.

Department 
Recommendation:

The Department notes the objector’s comments but no Department recommendation can be 
provided.

The Tribunal notes points made however the matter does not fall under the Tribunal's remit 
to determine as Section 34 agreements are not part of the Draft Bermuda Plan 2018.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.

717



Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0264-19

Bermuda National Trust

Objector Type: N/A - Support

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Support for Policy ENV.9

Objector 
Submission:

The Bermuda National Trust welcomes policy ENV.9, Construction Environmental 
Management Plan

Department 
Submission:

The Department acknowledges the representative's support for policy ENV.9.  No 
Department submission is required.

Department 
Recommendation:

No Department recommendation is required as the submission constitutes a representive's 
support for a policy.

The Tribunal notes BNT's support for policy ENV.9 which the Department has confirmed 
does not require the submission of a recommendation from the Director.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0268-19

Bermuda National Trust

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy TPT.24

Objector 
Submission:

The Bermuda National Trust welcomes policy TPT.24 but asks why the number is limited to 
1 out of 10 and suggests that this be revised upwards and be applicable to premises with 
less than 10 parking spaces.

Department 
Submission:

In the last few years, Bermuda has seen the introduction of modern, sustainable forms of 
transport including mini rental cars, electric areas, electric scooters and power assisted 
bicycles.  In order to accommodate these, the Draft Bermuda Plan 2018 included a new 
policy requiring vehicle charging stations for every 10 parking spaces.  

Since this policy was drafted, there has been a significant increase in the demand for electric 
vehicles.  However, advice sought from the Transport Control Department indicates that 
given the rapid improvements in electric vehicle technology including fast chargers for a 
longer range, it seems unlikely that a vast island-wide charging infrastructure will be required 
and that the current policy requirement is adequate.  The Department nevertheless suggests 
adding flexibility to allow the Board the discretion to vary the requirement should the 
circumstances warrant this.

The Department therefore recommends the following amendment to policy TPT.24, Electric 
vehicle charging points:

TPT.24 In any parking area designed to accommodate 10 or more vehicles, there will be 
a requirement to provide at least one electric vehicle charging point per 10 parking spaces 
unless the Board considers that more than one charging point per 10 parking spaces is 
required.

Department 
Recommendation:

The Department partially supports the objection and recommends that the wording of policy 
TPT.24 be amended to:-

TPT.24 In any parking area designed to accommodate 10 or more vehicles, there will be 
a requirement to provide at least one electric vehicle charging point per 10 parking spaces 
unless the Board considers that more than one charging point per 10 parking spaces is 
required.

The Tribunal accepts the Director's recommendation as resolved between the Objector and 
Department.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0270-19

Bermuda National Trust

Objector Type: N/A - Support

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Support for Increased setback to Nature Reserve, Park and Recreation for Industrial Development

Objector 
Submission:

The Bermuda National Trust welcomes the increased setback between industrial areas and 
Nature Reserves (policy NAT.6), Parks (policy PAR.5) and Recreation (policy REC.9)

Department 
Submission:

The Department acknowledges the representative's support for policies APC.18(2), NAT.6, 
PAR.5, REC.9 and IND.4. As such no Department submission is required.

Department 
Recommendation:

No Department recommendation is required as the submission constitutes a 
representative's support for a policy.

The Tribunal notes BNT's support for policies APC.18(2), NAT.6, PAR.5, REC.9 and IND.4 
which the Department has confirmed does not require the submission of a 
recommendation from the Director.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0273-19

Bermuda National Trust

Objector Type: N/A - Support

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Support for the removal of Policy COR.5

Objector 
Submission:

The Bermuda National Trust welcomes the removal of the recreational cottage policy COR.5

Department 
Submission:

The Department acknowledges the representatives's support for the removal of policy 
COR.5.  No Department submission is required.

Department 
Recommendation:

No Department recommendation is required as the submission constitutes a respresentive's 
support for the removal of a policy.

The Tribunal notes BNT's support for policy COR.5 which the Department has confirmed 
does not require the submission of a recommendation from the Director.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0276-19

Bermuda National Trust

Objector Type: N/A - Policy

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Policy RequestIssue:

Policy REC.6

Objector 
Submission:

The objector finds policy REC.6 ambiguous and potentially damaging to existing/fallow 
recreation land.  Whilst the objector recognises the need for support and axillary structures 
for Recreation land, there is concern that where there is not currently a function for a 
particular recreational site, such as Riddell's Bay Golf Course, that this may be used as 
grounds to develop the area extensively.

Department 
Submission:

Policy REC.6 was a new policy to the Draft Bermuda Plan 2008 and it was the subject of an 
objection at the Objection Tribunal.  The policy was supported, at the time by the 
Department, the Tribunal and the Minister and has been retained in the Draft Bermuda Plan 
2018.

Policy REC.6 provides the Board with the discretion to consider tourist accommodation 
which is ancillary to a golf course or golf club house provided the Board is satisfied that the 
proposal cannot be located elsewhere beyond the boundaries of the Recreation zone and 
does not fundamentally compromise the recreational function of the site.  The policy would 
not apply to sites formerly used as golf courses as the tourism accommodation would not be 
ancillary.  

The Department does not consider this policy to be ambiguous as the objector suggests.  It 
is noted that the objector has not submitted any recommended amendment to the wording to 
clarify the policy.

Department 
Recommendation:

The Department does not support this objection and recommends no change.

The Tribunal resolves to support the Director's recommendation. The concerns raised by 
the Objector are not applicable to the example given (Riddell's Bay Golf Course) and the 
Panel does not consider changes to the policy warranted.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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Draft Bermuda Plan 2018 Tribunal Report

Ref No:

Date Recd:

Objector:

21 March 2019

FWD-0284-19

Bermuda National Trust

Objector Type: N/A - Support

Location: N/A  

Land Parcels and Zonings:

Draft Bermuda Plan 2018

Issue:

Support for Policy AGR.20

Objector 
Submission:

The Bermuda National Trust welcomes the amendment of policy AGR.2 which requires 
consultation with the Agricultural Officer and Agricultural Board for planning applications 
effecting agricultural land.

Department 
Submission:

The Department acknowledges the representative's support for policy AGR.2.  No 
Department submission is required.

Department 
Recommendation:

No Department recommendation is required as the submission constitutes a respresentive's 
support for a policy.

 The Tribunal notes BNT's support for policy AGR.2 which the Department has confirmed 
does not require the submission of a recommendation from the Director.

Tribunal 
Recommendation:

Minister's
Decision:

The Minister resolves to uphold the Tribunal’s recommendation.
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