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1.

Introduction

1.1

The City of Hamilton Plan 2015 confirms that North East Hamilton was not included within
that Plan because it is an area with a “distinct urban fabric…worthy of its own local plan.”
The Department of Planning (“the Department”) has considered a number of options for
the preparation of an appropriate plan for the area, attempting to ensure that it responded
appropriately to the issues within the area and provided a vehicle for economic investment.
The Draft North East Hamilton Local Plan 2021 (“the Plan”) was published in July 2021 and has
since gone through the necessary legislative processes to get to its current stage, where it can
be considered for adoption.

2.

Consultation

2.1

The Department undertook an extensive consultation exercise with internal and external
stakeholders in preparation of the Plan before reaching the formal public consultation phase.
Some of the entities consulted included the Bermuda Economic Development Corporation,
the Corporation of Hamilton (including its Residents Committee), the Bermuda Housing
Corporation, the Bermuda Police Service, the Bermuda Fire and Rescue Service, the Bermuda
Airport Authority, the Historic Buildings Advisory Committee, the Development Applications
Board and the Departments of Works and Engineering, Health, Energy and Environment and
Natural Resources. Feedback received as part of this phase of the consultation process was
considered before the Plan was formally published.

2.2

The Plan was officially released on 5th July, 2021, marked by an on-site press conference attended
by the Minister for Home Affairs and technical staff from the Department. Throughout the
month of July the Department sought to raise the profile of the Plan by distributing information
leaflets, emailing local businesses and holding stakeholder meetings. The Minister for Home
Affairs, alongside technical staff from the Department, also appeared on a live radio show to
publicise the release of the Plan and to participate in a question and answer session.

2.3

The formal public consultation phase commenced on 2nd August, 2021, ending on 8th
October, 2021. During this period any interested parties were invited to submit objections or
representations on the content of the Plan. Details of the public consultation phase, including
where to view the Plan and how to comment, were published in the Official Gazette and on
the Department’s website. In addition, the Plan was highlighted by various local media outlets
at key stages along the plan-making process, including at the outset of the public consultation
phase. The Department also issued a press release before the close of the consultation period
to try and obtain as much feedback as possible.

2.4

Due to the public health guidance which was in place during the public consultation phase, it
was determined that “in-person” consultation exercises would not be appropriate. Accordingly,
the Department held a live, virtual town hall on 2nd September. As part of this exercise technical
officers from the Department conducted a presentation, which was followed by a question and
answer session. The broadcast was shown live on the Government’s YouTube and Facebook
channels, as well as CITV.

3.

Submissions

3.1

A total of three submissions were received during the consultation period – two were confirmed
as representations and one was confirmed to be an objection. After meeting with the objector,
the Department was able to resolve the objection and subsequently received confirmation that
the case was to be considered as a representation, not an objection. The Minister for Home
Affairs appointed a Tribunal on 19th January, 2022 to process the submissions received. The
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Report of the Tribunal is set out within Part 2 of this report.

4.

Minister’s Remarks

4.1

I would like to take the opportunity to thank the Tribunal for its work in reviewing the submissions
received as part of the public consultation exercise. I note the Tribunal’s overall support for the
Plan, its decision that no inquiries were necessary and that there are no suggested amendments
to the document outside of those suggested by the Department. I concur with the Tribunal’s
opinion that the low number of formal submissions is a reflection of the flexible nature of
the Plan. I am also aware that throughout the public consultation process, the Department
held discussions with a variety of stakeholders, including members of the public, architects
and agents and I am of the opinion that this process also greatly contributed towards the low
number of formal submissions that were received.

4.2

I believe that the Plan represents something of a turning point for the planning system in
Bermuda. Within the context of ever changing social, environmental and economic dynamics,
I believe that it is imperative to have a planning system which is able to quickly pivot and
respond constructively to emerging opportunities. The entire ethos of the Plan is built around
the concept of a Plan which is applied in its entirety. Such an approach allows for decisions to be
taken through balancing all of the relevant factors, and not mandating that an application must
be refused because it fails to meet a single policy. Similarly, it also means that an application
does not have to be approved because it meets with pre-conceived requirements. This Plan
allows for case-by-case assessments, based upon the nature of development proposals and
the circumstances of individual sites, and encourages developers and architects to put forward
innovative designs which respond directly to sites and their surroundings. It is my belief that
this will lead to a more effective planning system with better overall outcomes.

4.3

North East Hamilton is a part of the City which has suffered due to a notable lack of investment
in its infrastructure and environmental conditions. Despite this, it is an area which is blessed
with an unparalleled community spirit. Successfully addressing the social, economic and
environmental issues within this area cannot be achieved solely through the implementation
of a land use plan. However, I believe that the style and ethos of the Plan can be one of the
building blocks upon which we can begin to realise some meaningful investment within the
area and long term benefits for its existing businesses, residents and visitors.

4.4

I am content with the proposed amendments suggested by the Department, and scrutinised
by the Tribunal, and I am in agreement that these are of such a minor nature that they do not
alter the spirit or intent of the relevant sections of the Plan. I offer no further alterations and
recommend that the Plan be adopted in accordance with the findings of the Tribunal.

4.5

Finally, I would like to thank technical staff from the Department of Planning who have
contributed to the preparation of the Plan.

Signature:
The Hon. Walter Roban, JP, MP
Deputy Premier and Minister of Home Affairs
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1.

Introduction

1.1

On 19th January 2022, the Minister of Home Affairs, the Minister responsible for Planning (the
“Minister”), appointed the Draft North East Hamilton Local Plan 2021 Tribunal (the “Tribunal”),
chaired by Mr. John Payne, to conduct inquiries of objections and representations in respect to
the Draft North East Hamilton Local Plan 2021 in accordance with Section 11 of the Development
and Planning Act 1974. Other Members of the Tribunal were Mrs. Jennifer Haworth and Mrs.
Vanessa Turner. This report presents the results of that work for the consideration of the
Minister.

1.2

The Vision of the Draft North East Hamilton Local Plan 2021, which is designed to shape land
use and development by setting out the planning policies for this area, is:
“To realise North East Hamilton’s sustainable economic potential in a manner which is
cognisant of the established environment, sense of community and cultural importance of the
neighbourhood”
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1.3

The development strategy was devised to support opportunities for economic investment
within the area, whilst also being representative of the views of local residents and business
owners. The 7 districts within the Plan reflect the historic, architectural, cultural and social
significance of the area, as well as providing a broad indication of the nature of the land use
activities taking place.

2.

Powers of the Tribunal and the Rules for the Conduct of the Inquiries

2.1

Section 8: Regulation of Proceedings of the Development and Planning (Tribunal Procedure)
Rules 1992 (the “Rules”) empowers the Tribunal to regulate its own proceedings. There was no
necessity to develop specific procedural rules in this instance as the number of cases were very
few.

3.

Objections and Representations

3.1

The Department received a total of 3 formal responses to the Draft North East Hamilton Local
Plan 2021 during the Public Consultation Period which ran from the 2nd August to the 8th
October 2021. There was 1 objection and 2 representations. After further discussions with the
Department, the Objector confirmed that they wished their submission to be considered as a
representation rather than an objection.

4.

Proceedings of the Tribunal – Inquiries of Objections and 					
Representations

4.1

The Tribunal held its first meeting on 16th February 2022 in the Department of Planning which
included a presentation of the Plan by the Director of Planning and Technical Officers, Paul
McDonald and Kenneth Campbell.

4.2

The opportunity was also taken by the Tribunal to hear the process used, including how the
Plan was publicized, and to review the representations made. Technical officers also presented
three proposed edits to the Draft Plan during this meeting comprising formatting/punctuation
changes to policies RS.5 and TP.2 and revisions to the wording of policy SP.3 and the preceding
supporting text.

4.3

A second meeting was held on the 3rd March 2022 by the Tribunal only to review the
representations and to determine whether it was necessary to meet with any of the
correspondents.
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4.4

It was determined after review, that there was no need to meet with any of the correspondents
as the issues raised were satisfactorily addressed following further discussions with the
Department.

5.

Comments and Observations

5.1

The Tribunal believes that the lack of objections reflects the flexibility contained in the Plan as
well as the vigorous consultation process used.

5.2

The lack of objections should not be viewed as a negative but as a recognition by the Department
of the need to honestly engage in an objective consultative process.

5.3

Note was made, in particular, of Policy DIS.3 which states “The Board will give favourable
consideration to proposals for the development of identified Development Opportunity sites
which align with the objectives of the relevant District and the guidance set out within the
‘Development Opportunities’ section of the District”.

5.4

This policy reflects the desire to permit District specific development thus providing uniqueness
to each district.

5.5

The creation of 7 separate and distinct districts, including defining a statutory Historic Protection
Area, provides the appropriate protection for the historical and cultural experiences as well
as providing appropriate flexibility to encourage the introduction of additional amenities and
development within those districts.

5.6

Of particular interest is that the Plan contains policies to address, where practical, sustainability
efforts to reduce Bermuda’s carbon footprint as well as giving recognition for the need to
ensure buildings are accessible and are designed having regard to universal design techniques.

6.

Conclusion

6.1

The Tribunal, having reviewed the process used and the representations made regarding the
Draft North East Hamilton Local Plan 2021, is satisfied that it did not have to conduct inquiries
or deliberate on any outstanding matters. The Tribunal is also satisfied that the edits noted in
paragraph 4.3 above are all sufficiently minor in nature so as not to materially change the spirit
and intent of the affected policies whilst providing appropriate clarification.

6.2

The Tribunal fully supports the contents of the document with no suggested edits and hereby
recommends that the Minister proceeds with presenting the Draft North East Hamilton Local
Plan 2021 to Cabinet and the Legislature for adoption.

7.

Acknowledgements

7.1

The Chairman would like to recognize the contributions of Tribunal Members, Mrs. Jennifer
Haworth and Mrs. Vanessa Turner and thank them for their participation and deliberation in this
process.

7.2

Further, the Tribunal acknowledges the skills and sensitivity of the technical officers, Mr.
Campbell and Mr. McDonald for the creation of a document that lays the foundation for the
development of North East Hamilton that should not only benefit the area but Bermuda as a
whole.

7.3

Finally, thanks are offered to the Director of Planning and her technical staff for their assistance
during this process.
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Draft North East Hamilton Local Plan 2021 – Tribunal Report
Ref No:		 NEH000121
Date Received:

8 October 2021

Submission Type:

Representation

Issues Raised:

Various relating to heritage

Representor:		

The Bermuda National Trust

Representor submission
Comment 1: We ask was the Historic Buildings Advisory Committee consulted? If so, are HBAC’s
comments reflected in the Draft Plan?
Comment 2: Were community natural and cultural heritage values and uses researched and reflected
in the Draft Plan? If not, we recommend that an ethnographic heritage study and other appropriate
surveys and research be conducted, and their findings incorporated into the Draft Plan, perhaps part
of the ‘further period of detailed public consultation’.
Comment 3: We are generally in support of the community benefit scheme but have concerns about
how this ‘flexible approach’ and offsetting model will function. We have particular concern that this
offsetting model may override protections for natural and cultural heritage. We also seek clarity on the
process by which community benefits will be determined and prioritised, including the extent this will
involve the North East Hamilton community, relevant non-profit organisations, and wider Bermuda
community stakeholders.
Comment 4: Given the level of consideration needed and potential negative impacts, we strongly
recommend that Policy GP.7 be amended to say all the above kinds of proposals ‘must (instead of
‘may’) require the submission of a Design Statement…’
Comment 5: Although perhaps constrained by legislation and policy beyond the scope of this Draft
Plan, we nonetheless wish to express concern about the extent to which the Historic Environment
will be adequately reflected within Environmental Impact Statements. We are additionally concerned
about Environmental Impact Statements being provided by or on behalf of developers themselves
or their subcontractors or appointees, rather than by independent professionals without a possible
conflict of interest.
Comment 6: We are concerned about the potential need for further listing of buildings in the City of
Hamilton, and specifically in North East Hamilton as is relevant to this Draft Plan. We understand ‘A
Review of the Historic Environment in the City of Hamilton’ was carried out by the Historic Buildings
Advisory Committee (HBAC) in 2009. We understand this Review included an audit of and proposal for
listed buildings, and that seven Corporation of Hamilton and Government of Bermuda buildings were
subsequently listed in 2013. We strongly recommend that pursuing listed status for other buildings
in North East Hamilton identified in HBAC’s 2009 Review (combined with any addition al review and
amendments needed to ensure it is fully up to date), should be an expressed objective in the Draft Plan
and should be achieved before it becomes operative. Furthermore, we recommend that HBAC’s 2009
Review be attached as an appendix to the Draft Plan.
Comment 7: Given North East Hamilton’s limited public open spaces, and in particular parks and other
green spaces, we are concerned about the process by which ‘alternative public open space of at least
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equal size and community value elsewhere in North East Hamilton’ will be determined. We recommend
a more comprehensive public open space plan be included in the Draft Plan and integrated into the
District Plans, particularly to convert more of the vacant or brownfield sites identified.
Comment 8: We are reassured to know District 2 has Historic Area designation under Section 31 of
the Act and to see the intent of the designation in the Draft Plan. We are also reassured to see Wantley
explicitly included in the Draft Plan. And yet, we remain extremely concerned about both District 2 and
Wantley. Per our comments above regarding 4. Strategic Policies: Policy SP.2, we strongly recommend
Wantley and other District 2 natural and cultural heritage under active threat be a top priority for
allocating/receiving community benefits. If not already happening, we also urge Department of
Planning, including through the North East Hamilton Plan process, to work actively and closely with
Wantley owner Bermuda Housing Corporation and the Ministry of Public Works under which it falls,
as well as with the independent Wantley Matters group to ensure ‘retention and restoration of the
Wantley’ as a matter of extreme concern.
Comment 9: Given that District 2 is the only Historic Area in North East Hamilton combined with the
potential need for further listing of buildings and public open spaces in North East Hamilton, we are
concerned that natural and cultural heritage will not receive adequate protection in the Area’s other
Districts. We would like to see and support changes to and implementation of the Draft Plan so that
the unique historical and cultural assets’ of all Districts ‘are afforded an appropriate level of protection
and enhanced, where possible’.
Department Submission
Comment 1: The Draft Plan was presented to the Historic Buildings Advisory Committee on 9
March 2021 and was subsequently made available to the Committee, in full, who had no substantive
comments to make. A copy of the minutes of that meeting have been provided to the representor.
Comment 2: The findings of previous research and discussions with the local community were very
much taken into account during the preparation of the Draft Plan. An ethnographic heritage study was
not carried out and it is not considered that such a study is necessary for the formulation of a Local
Plan, which is comprised fundamentally of high-level policies covering a broad range of issues.
However, the Department intends to continue its proactive engagement with the local community
and will be carrying out further studies and consultation when drafting certain guidance notes to
supplement and expand upon the contents of the Draft Plan once it has been approved.
Comment 3: The fundamental concept of the Draft Plan is the use of the ‘Strategic Principles
Approach’ which, as set out by Policy NEH.1, requires proposals to be assessed against the Plan as a
whole and for balanced judgements to be made. There would therefore be no single consideration
which overrides all others in the assessment of planning applications. The inclusion of community
benefits as part of a planning application would be one of many considerations in the assessment
of an application. Further details on when community benefits will be required and which will take
priority will be expanded upon through the publication of subsequent guidance and liaison with the
community, which can be updated regularly.
Comment 4: The word ‘may’ has intentionally been used in this policy as the Department does not
consider that a Design Statement should be required for every planning application, particularly
those proposing minor physical development or changes of use where no additions or alterations are
proposed. A guidance note will be produced in the near future setting out additional details in respect
of when a Design Statement is required and what it must include.
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Comment 5: This Draft Plan does not affect the Environmental Impact Assessment process. It is
standard practice that an Environmental Impact Scoping be submitted prior to an Environmental Impact
Assessment being carried out, wherein the matters to be included in the EIS are identified on a case by
case basis having regard to the particulars of the proposed development and the characteristics of the
application site and its surroundings. The applicant must be responsible for the submission of the EIS
in the first instance and this is reviewed by the Department of Planning, all other relevant consultees
and the Development Applications Board, who may or may not agree with its conclusions.
Comment 6: The identification of buildings to be listed falls outside the scope of the development plan
process and, in any event, the referenced review of HBAC from 2009 is considered to be significantly
outdated. The Department will be carrying out a separate comprehensive review of listed buildings
in the near future, which will include identification of new buildings to be listed and a review of the
existing listing methodology and grading system. It is noteworthy that, although North East Hamilton
does not currently contain any listed buildings, the Draft Plan identifies a Historic Area in which all
buildings are afforded statutory protection under the Development & Planning Act 1974 and includes
Policy HE.1 to ensure the protection of any buildings which become listed during the lifetime of this
Plan.
Comment 7: It is not considered feasible at this stage to identify specific geographical areas for use as
public open space given that the vast majority of property is privately owned, or under the ownership
of the Corporation of Hamilton, who may not entertain this as an option. The primary purpose of the
Draft Plan is to set out policies against which planning applications will be assessed and the Draft Plan
promotes the creation of new open space as part of development proposals whilst Policy DIS.4 seeks
to ensure that the existing amount and quality of public open space is not diminished.
Comment 8: The Department cannot agree that the protection of natural and cultural heritage under
active threat should necessarily be a top priority for community benefits. Whilst the Department
appreciates the Trust’s position, the North East Hamilton area experiences a significant number of
issues which its community may view as being of greater priority. The Department does appreciate
the importance of protecting heritage assets and is keen to liaise further with the community, as well
as the Trust, in establishing more detailed guidance on community benefits. With respect to Wantley,
this is a separate matter from the process of preparing a local plan. Notwithstanding, the Department
has been liaising with the Bermuda Housing Corporation on the impending planning application
submission.
Comment 9: Policy SP.1 of the Draft Plan, which relates to the entire North East Hamilton Area and
is the most critical in the assessment of planning applications, requires development proposals “to
respect, protect, and where possible, enhance natural, built and cultural heritage assets”.
Furthermore, the recognition of “the unique historical and cultural assets of the area and ensure that
they are afforded an appropriate level of protection and enhanced, where possible” is one of the six
objectives which underpin the Draft Plan, as set out on page 7. The Department therefore considers
that this suggestion is already in place.
Department Recommendation
The Department notes the content of the submission and recommends no change to the Draft North
East Hamilton Local Plan 2021.
Tribunal Recommendation
The Tribunal accepts the Department’s recommendation and considers that no change is required to
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the Plan.
The Tribunal acknowledges that the Department met with the objector and as a consequence, the
status of this case was changed from that of an objection to a representation.
Minister’s Decision
The Minister resolves to uphold the Tribunal’s recommendation.
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Draft North East Hamilton Local Plan 2021 – Department Position Report
Ref No:		 NEH000221
Date Received:

8 October 2021

Submission Type:

Representation

Issues Raised:

Building materials, design and amenity impacts

Representor:		

Ms. Tracy Marshall

Representor submission
I do not have a specific objection, but I would like to suggest consideration to be given to quality
building materials/design to be given to any large scale residential development. It would be nice to
have something along the lines of Atlantis or Gilbert Lopes’ developments in the North Hamilton area.
Also, future development should not undermine or have an adverse effect on neighboring properties.
Department submission
It is firstly acknowledged that this submission is to be treated as a representation and not an objection.
Furthermore, the Department has engaged in written and verbal communication with the representor
in an effort to provide them with comfort that the issues which are highlighted within the submission
are addressed by the content of the Draft North East Hamilton Plan 2021.
The first issue raised within this submission relates to the quality of building materials and design
in largescale residential developments. Policy SP.1 of the Plan is an overarching policy, intentionally
located within the strategic section of the Plan, which has been designed to carry significant weight in
the decisionmaking process. This policy states:
“All development proposals will be required to meet the following criteria, where relevant: … (c) to be
of appropriate layout, scale, massing, design and appearance in relation to its surroundings…”
This criterion ensure that careful consideration must be given towards the design of any new buildings,
particularly in terms of how the design relates to the established built form of the surrounding area.
The inclusion of the word “appearance” ensure that the due consideration is also afforded to the
aesthetic qualities of any proposed building materials, ensuring that their appropriateness will form
part of the Development Application Board’s assessment process. In addition, the Department will also
ensure that the quality of any building materials is appropriate from a structural perspective. However,
this is an issue which falls outside the remit of this Plan and would be addressed as part of the building
permit process.
Criterion “(f)” of Policy SP.1 confirms a requirement “…to maximise energy efficiency through siting,
orientation, use of appropriate materials and incorporation of energy efficient technologies…” This
ensures that consideration is afforded to the inclusion of appropriate materials from an energy
efficiency perspective.
Section 6.2 of the Plan is exclusively dedicated towards design and sustainable building. Policy DSN.1
of this section sets out the overall guiding design principles and contains detailed criteria which
addresses a number of designrelated issues. Criterion “(b)” “f this policy requires that consideration
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is afforded to “the existing scale, proportion and character of the immediate and wider vicinity of the
site…”. The policy also directs the Board to ensure that “development is not detrimental to the quality
of the streetscape and relates well to its context and any surrounding buildings…”
The second part of the submission seeks to ensure that the Plan satisfactorily addresses the implications
of development activity upon neighbouring properties. As stated above, Policy SP.1 is the overarching
policy of the Plan and it states:
“All development proposals will be required to meet the following criteria, where relevant: a) to respect
the amenity of the surrounding area…” Consideration of amenity impacts is one of the most common
assessments conducted by the Department and the Board in the consideration of applications and
this issue has intentionally been addressed at both a strategic level (through Policy SP.1) and at a more
detailed level (through Policy RS.1).
Policy RS.1 specifically addresses the issue of residential amenity, stating:
“All development proposals must ensure that there would be no unacceptable detrimental impact on
the amenity of existing residents by ensuring that:
a) adequate levels of privacy, natural lighting and ventilation are retained to all habitable rooms of
neighbouring properties;
b) there would be no overbearing impact on residential properties; and
c) the proposed use would not be injurious to the environment of nearby residential properties by
reason of noise, vibration, disturbance, smell, fumes, ash, dust or other noxious condition.”
The Department considers that the submission has raised key issues which are fundamental to
the assessment of planning applications. However, it is our opinion that the Plan comprehensively
addresses these issues, ensuring that they are given due consideration in the formal decisionmaking
process.
Department Recommendation
The Department notes the content of the submission and recommends no change to the Draft North
East Hamilton Local Plan 2021.
Tribunal Recommendation
The Tribunal accepts the Department’s recommendation and considers that no change is required to
the Plan.
Minister’s Decision
The Minister resolves to uphold the Tribunal’s recommendation
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Draft North East Hamilton Local Plan 2021 – Department Position Report
Ref No:		 NEH000321
Date Received:

8 October 2021

Submission Type:

Representation

Issues Raised:

Various relating predominantly to heritage

Representor:		

The Wantley Matters Group

Representor Submission
Recommendation 1: Conduct an audit of buildings of historic, cultural, and architectural value within
the district, and add them to the register of listed buildings.
Recommendation 2: Incentivize and support their renewal to ensure that they remain relevant into
the future.
Recommendation 3: Incentivize the creation of micro parks.
Recommendation 4: Incentivize the conversion of parking lots to parks, Elliot Street (between Court
and King Streets) and Union Square (parallel to Dundonald Street between Court and King Streets).
Recommendation 5: Acknowledge within the plan the impact of Pembroke Dump on the amenity and
the area, encourage its conversion to parkland, and draw connections between North East Hamilton
and Pembroke Dump.
Recommendation 6: Implement incentives for cultural institutions to become established in the area,
and thus draw a cross section of the wider community into the neighborhood.
Recommendations 7: The Government of Bermuda and City of Hamilton must demonstrate a will
and commitment beyond this development plan to transform the area by creating opportunities (or
pathways) for development on the sites that they own.
Recommendation 8: Consider revising the blanket prohibition in new industrial and light industrial
uses, and instead raise the standard for their construction – i.e. not detract from general amenity,
must have a street frontage, and perhaps a community benefit.
Department submission
Recommendation 1: Whilst the identification of buildings to be listed falls outside the scope of the
development plan process, the Department will be carrying out a separate comprehensive review of
listed buildings in the near future, which will include identification of new buildings to be listed and a
review of the existing listing methodology and grading system. It is noteworthy that, although North
East Hamilton does not currently contain any listed buildings, the Draft Plan identifies a Historic Area
in which all buildings are afforded statutory protection under the Development & Planning Act 1974
and includes Policy HE.1 to ensure the protection of any buildings which become listed during the
lifetime of this Plan.
Recommendation 2: Whilst the scope of a local plan is limited in respect of the ability to offer direct
incentives, Policy SP.1 of the Draft Plan, which relates to the entire North East Hamilton Area and is the
most critical in the assessment of planning applications, requires development proposals “to respect,
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protect, and where possible, enhance natural, built and cultural heritage assets”.
Furthermore, the recognition of “the unique historical and cultural assets of the area” and ensuring
that they are “afforded an appropriate level of protection and enhanced, where possible” is one of the
six objectives which underpin the Draft Plan, as set out on page 7. The concept of Community Benefits
also provides an opportunity to support the renewal of heritage assets, for which further guidance will
be published once the Plan has been formally approved.
Recommendation 3: As noted above, there is limited scope to offer direct incentives as part of the
preparation of a local plan. The Draft Plan has been intentionally written as a ‘high level’ document
with the predominant function of setting out policies against which planning applications would be
assessed. It is not considered feasible at this stage to identify specific geographical areas for use as
parks or public open space given that the vast majority of property is privately owned, or under the
ownership of the Corporation of Hamilton, who may not entertain this as an option. However, the
Draft Plan promotes the creation of new open space as part of development proposals whilst Policy
DIS.4 seeks to ensure that the existing amount and quality of public open space is not diminished.
Recommendation 4: Whilst the Draft Plan does not include any direct incentives for the reasons noted
above, it very much aligns with your recommendation to reduce the amount of car parking in North
East Hamilton, as noted in Section 6.5. There will need to be a commitment from the Corporation of
Hamilton to realise these aspirations, as the principle owner of parking lots in North East Hamilton,
and the Department of Planning would welcome further discussions with the Corporation to this end.
Recommendation 5: Although Pembroke Dump falls outside of the North East Hamilton boundary,
we do agree that its conversion to parkland would have a significant beneficial effect on North East
Hamilton. Accordingly, enquiries were made with the Ministry of Public Works over future plans for
this site, however at this stage there are no firm plans for its redevelopment. It is therefore considered
that it would be premature to reference potential improvements to Pembroke Dump in this local plan.
However, the Draft Plan seeks to improve pedestrian connectivity in all parts of North East Hamilton
and, such a proposal come forward for improvements to Pembroke Dump, it is considered that these
would fully align with the aspirations of the Draft Plan.
Recommendation 6: The Draft Plan has been prepared with the intention to facilitate a broad range
of potential uses throughout North East Hamilton and would very much support the principle of
accommodating cultural institutions. The opportunity to offer direct incentives as part of a local plan
are limited, however the concept of Community Benefits provides the possibility of improving local
infrastructure which, in turn, should encourage development. We would also encourage the Group to
liaise with the Ministry of Public Works who is primarily responsible for the carrying out of development
for Government.
Recommendation 7: The Department fully appreciates and support this recommendation and is keen
to work with other Government departments, as well as the Corporation of Hamilton, to assist in
facilitating development. One of the key features of the Draft Plan is the identification of Development
Opportunity sites, which includes the Hamilton Clinic. We are keen to expand on this concept in
order to allow potential development sites to be more effectively marketed and hopefully developed.
The Draft Plan also includes Policy SP.3, one of the three Strategic Policies, which provides further
support for development proposals which would have ‘positive economic, social and environmental
impacts upon the area’.
Recommendation 8: Policy DIS.2 does not, in fact, prohibit new industrial and light industrial uses.
All applications would need to be assessed using the approach set out by Policy NEH.1, therefore
the Board may still approve a new industrial use if it considers that the proposal aligns with the other
policies of the Plan, in particular Policy SP.1. Policy DIS.2 has been worded in such a manner to primarily
discourage the type of industrial development which is prevalent in the Parker’s Square District, which
the Department considers to be detrimental to the local environment. Fundamentally, the intention
of the Draft Plan is to allow the Board to consider a broad range of development proposals and make
balanced decisions.
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Department Recommendation
The Department notes the content of the submission and recommends no change to the Draft North
East Hamilton Local Plan 2021.
Tribunal Recommendation
The Tribunal accepts the Department’s recommendation and considers that no change is required to
the Plan.
Minister’s Decision
The Minister resolves to uphold the Tribunal’s recommendation.
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